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Ibn “Aqil’s Wadih, an eleventh-century work on usil al-figh (legal
theory and methodology), is a product of Islamic scholasticism, at the
height of its development. It is a precursor of such works in the
Medieval West, as the Summa Theologiae of Saint Thomas Aquinas,
at the height of Christian scholasticism in the thirteenth century. It
consists of four complete works, destined for students of law in
Classical Islam’s institutions of higher learning: an introductory
manual; two books on dialectic, one philosophical, the other juridical;
and a book on disputed questions of the law, referred to in the
Christian West as the quaestiones disputatae. The declared purpose of
the author was to teach the students of law “the method of
disputation”, i.e. the scholastic method.

Professor George Makdisi, a native of Detroit of Syrian-Lebanese
parentage, studied at the universities of Michigan, Georgetown,
Princeton and the Sorbonne. He taught at the universities of Michigan and
Harvard and is now retired as Emeritus Professor of the University of
Pennsylvania. He holds the degree of Docteur és-Lettres, of the Sorbonne,
and the degree of Doctor of Humane Letters, 4. c., of Georgetown Univer-
sity. Professor Makdisi is the author of numerous books and articles about
the development of Islamic theology and law and Islamic institutions of
learning in the Middle Ages.
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Foreword

Ibn “Aqil entitles the present volume of his Wadih, Kitab Jadal al-fugahd’,
“The Book of Dialectic for Jurisconsults.” It is the third of the four books
contained in his Wadih. Thus this major work of his consists of four
complete and independent books: a book on legal opinions of jurisconsults
which have met the test of consensus (madhhab); then two books on
dialectic (jadal); then a book on the disputed questions (khilaf). Despite its
large size, the Wadih appears as somewhat of an abridgment of his two
major works on madhhab and khilaf, with respect to these two disciplines,
as he himself declares in his introduction to the Wadih. As for the two
major works, they remain inextant, and were perhaps destroyed during
calamities of a physical or political nature to which the city of Baghdad fell
victim.

By including with the above-mentioned two books two other books on
dialectic, Ibn “Aqil was acceding to the request of his students who had
asked him to “compose a book encompassing the fundamentals of the law”
(usal al-figh). Indeed, Ibn “Aqil is of the opinion that these three
disciplines, madhhab, jadal, and khilaf, are the fundamental elements of
the discipline of usal al-figh, and so he brought them together in one major
work as a complete program of legal studies in the college of law. For he
considers the jurisconsult to be such only after mastering usil al-figh. Thus
every jurisconsult must master this discipline, including especially its
discipline of dialectic, which leads to the art of disputation, so as to be able
to engage other jurisconsults in disputation regarding those questions of the
law which have not yet met the test of consensus. For every jurist is a
mufti, and a mufti must be thoroughly familiar with the method of
disputation which enables him to defend his own legal opinions.

This method of disputation is what in effect became known as the
“scholastic method.” Ibn “Aqil created it for the first time as a fundamental
element of usil al-figh in his Wadih. The reader who studies the pages of
the Wadih carefully, will be able to follow the development of this
scholastic method from its beginnings, to its final complete and profes-
sional form. The scholastic method differs form the previous method of “if
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one should object...”, “then the answer should be...” (in gila — yugalu),
which Ibn “Agqil does not cease to employ in parts of the Wadih. The
method’s final complete form can be seen in the fourth book on léh;'ldf, as
for instance in the section on consensus.

A fact to be noted is that the three disciplines of usil al-figh in the
Wadih are the same basic disciplines found in the program of legal studies
in the biographical notices of jurisconsults after the death of Ibn Aqil. The
Wadih appears to be the first book in usil al-figh to combine these three
disciplines and so defining the content of usal al-figh. It is also the first
book to define the “scholastic method” in the following specific terms:

In writing this work I followed a method whereby first I presented in
logical order the theses, then the arguments, then the objections, then
the replies to the objections, then the pseudo-arguments [of the
opponents for the counter-theses] — [all or this] for the purpose of
teaching beginners the method of disputation.

This “method of disputation” is the same method called in Western
languages “the scholastic method,” “la méthode scolastique,” “die
scholastische Methode,” etc. It is the scholastic method that led to the
licence to teach law and issue legal opinions (ijazat al-tadris wa ’I-ifta’) in
Islam, and subsequently to the rise of universities in the medieval Christian
West, with the licence to teach which was translated word for word from
the Arabic ijazat al-tadris to the medieval Latin licentia docendi. And this
licence is in essence the highest degree which continues to be used in the
world’s modern universities, i.e. the doctorate.

Dialectic is the basic discipline for the teaching of the method of
disputation. Ibn “Aqil divides it into two parts: jadal al-usil and jadal al-
fugaha’. In Islam, the first pertained to the field of natural theology, and in
the medieval Christian West to the fields of theology and philosophy, as it
was used in the University of Paris and the European universities that
followed in its footsteps in the north. The second dialectic pertained to usil
al-figh in Islam, and in the Christian West to the field of law, as it was used
in the University of Bologna and the universities of southern Europe which
followed in its footsteps. It is John of Salisbury who mentions these two
dialectics in his Metalogicon, one in Bologna and the other in Paris. I
expect to discuss all of this in detail, Deo volente, as part of a separate work
on Ibn ‘Aqil’s Wadih.

Before closing this foreword, I wish to thank the Orient-Institut of the
Deutsche Morgenlidndische Gesellschaft for the continued support of the
publication of this series of volumes of Ibn ‘Aqil’s al-Wadih fi usil al-figh:
to Prof. Dr. Angelika Neuwirth, while still director of the Institut, and to
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her successor as director, Prof. Dr. Manfred Kropp, for assuming re-
sponsibility of publishing the volumes; to Dr. Hanne’ Schonig, Dr. Frank
Griffel, and Ustadh Muhammad al-Hujairi, for their meticulous care and
professionalism in correcting the proofs and following them closely

through the press; to them and to all members of the Institut involved, my
sincere thanks.
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