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1. Introduction

The formulation of ‘human rights’ as an internatbregal concept has, since its
inception post-WWII, taken the state as the maiargntor of the rights of its citizens.
This has also meant that human rights violation® ieanslated into failure of the state —
understood, by the formulators of ‘human rightssadiurse, as the democratic, peace-
seeking state. Based on this rationale, violatiohtuman rights reflect undemocratic
and/or conflict-ridden blemishes on the recordhef $tate which needs to be corrected.
But where the lack of democracy and conflict ardesnic to the functioning of the state,
the gap between internationally-understood humghtsi protection practices and the
situation on the ground widens exponentially. lhad uncommon in such situations for a
local group-bound concept of ‘human rights’ to depewhere the exclusion of the rights
of others, which in fact underlines all notions ‘btiman rights’ (Douzinas, 2000) is
emphatically maintainéd

Considering the variability of the levels and pbssiforms of conflict, it is obvious that
diverse situations exist between the different esfds spectrum. On the one extreme of
this spectrum there is the ideal situation of &yfdemocratic and peaceful state where
the human rights of all residents are respectedewdti the same time pluralism and
multiculturalism prevail. A glance at reports of jorainternational non-governmental
organizations (INGOs) working on human rights suwsh Amnesty International or
Human Rights Watch, as well periodic appraisalstate reports by UN committees
working on human rights proves the impossibilitytlos scenario all over the world. On
the other extreme there are the situations of etboanflict characterized by attempts to
completely annihilate the other, where no rights @spected and where crimes against
humanity exemplified by ethnic cleansing are begdegpetrated. In contradistinction to
the ‘ideal’ extreme, examples of this have perdisie the 28 century, from the
Holocaust that effectively caused states to plag@dn rights in the centre of the UN
map, to the 1990s’ Bosnia and Rwanda, and curr@shur.

The point of this paper is to explore the situaiiothe middle of this spectrum, where in
fact one would expect most societies, and for timp@ses of this paper, conflict societies
in particular, to fall, by focusing on the case @yprus. Within this frame what is

examined here is the impact of a ‘frozen conflioti the development of various
understandings of ‘human rights’ and the relatibthese understandings to the work of
civil-society organizations. In turn, these relagoare contextualized within local state
structures and specific political discourses. Tapgp thus firstly examines the formation
of the postcolonial state in Cyprus and the longitesffects of the conflict on the

developments of mono-ethnic state structures santhnorth of the dividing line, the

first being internationally recognized as a stagresenting all Cypriots despite the lack

! The exclusion referred to here arises from thdifipation of rights as ‘human’, whereby, as Doun
insightfully reminds us, is a concept that througihmistory has rarely included the totality of pkojm the
world. Consider, for example, the exclusion of wanfrem voting, blacks from political and civil ri¢d to
more recently, the curtailment of the rights of aoimented migrants and terror suspects — all these
examples are instances where ‘human rights’ imdty application, creates exclusions of those saweh
placed outside an understanding of ‘humanity’.



of Turkish-Cypriot participation in its governmetiie other being unrecognized except
by Turkey and claiming to protect the rights of Kigh-Cypriots. On this basis an
overview of the development of civil society on tia® sides is then provided, spanning
the early years of the conflict up to 1974, theryed separation between 1974 and 2003,
and the political developments relating to thenidla accession to and membership of the
European Union (EU).

The following section attempts to classify civilcggty organizations on the basis of their
work relating to the Cyprus conflict along the bnef civil society typology developed in
the context of the SHUR project, i.e. determinihgitt potential for fuelling, holding, or
transforming and resolving conflicts (Diez and F1@07; Marchetti and Tocci, 2007).
One concern of the paper is also to show the impéadhe European dimension in
determining this potential. This is done by examgnactions at the levels of the EU and
Council of Europe (CoE), in the third section. Tiasspecially important in the case of
Cyprus because of the changes in the political mycs brought about by accession to
the EU, which have been analysed elsewhere inemderto the process of conflict
resolution (Demetriou, 2004), but which are alsoywelevant in the examination of the
human rights dimension. This section thus refefsUWoaccession and the various ways in
which EU institutions have got involved in the Cyprconflict, how this compares to the
involvement of CoE structures, and how both haveaicted the situation on the ground.
The fourth section in the paper looks in rather enetail at the work of 20 selected civil
society organizations with respect to the conflithe section tries to elucidate the
framework within which specific actions took pla¢gamework of action) and the
political conditions that lend these actions themportance (political opportunity
structure). Based on these findings the paperfimglly try to analyse the determinants
of different approaches to the concept of ‘humahts’ between the various actors and
the impact of these approaches on their actions.

In order to allow more in-depth comparison betwtenactions considered, the research
has chosen to focus on two specific areas of hungats that have been considered the
most salient aspects of the Cyprus problem fotakefew decades: the first is the area of
property rights and the related rights of refugesqxtion and the freedoms of movement
and settlement, and the second is the work orstheeiof missing persons and the related
rights of the relatives to information and the s®wtduty to effective, thorough and
impartial investigation, and punishment of perpeis



2. Background

Historical Outline

The Republic of Cyprus came into being in 196Qhatend of a bloody conflict between
the Greek-Cypriot nationalist organization EOKA, igfhhad sought the unification of
Cyprus with Greece and the British colonial forcebkjch emerged as one of the three
guarantors of the new independent state (the ath@rbeing Greece and Turkey). The
conflict had began in 1955 and had in its wake astbroiled the Turkish-Cypriot
community, historically linked to the Ottoman rudé the island, who was now being
viewed by Greek-Cypriot nationalists as an insigaifit to dangerous minority and thus
was also attacked by EOKA. In opposition to thesecks the Turkish-Cypriot
nationalist organization TMT was established cgllfar the partition of the island into
Greek and Turkish sectors. The Republic’s indepecelavas thus viewed in the early
years not so much as a victory of an anti-colomiallement, but rather as a compromise
solution between the Greek-Cypriot call for unifioa with Greece €nosi3 and the
Turkish-Cypriot one for partitiontgksinj. This compromise materialized in the form of a
constitution that was bi-communal in character e tsense that all powers were
separated on ethnic-communal terms (e.g. the p&ime was made up of 60% Greek-
Cypriots and 40% Turkish-Cypriots, the parliamemd ajudiciary had a 70-30
representation) and of a state whose sovereigngy lindted (the British were given
sovereign rights on two military bases and Gre@cekey and Great Britain were to act
as guarantors of the state’s sovereignty).

Debates still abound as to whether it was this camah separation of powers and
restricted sovereignty that was to blame for theakdown of the structure in 1963, i.e.
whether it was primarily a legal impossibility, whether it was the unwillingness of the
communities’ leaderships to make it work (Constamti, 2008). What could be said with
some certainty is that law and the concept of sighds at the heart of the events that led
to the clashes of 1963 and 1964, where 193 TuiRigbriots were killed and 209 went
missing, while 133 Greek-Cypriots were killed antl wtent missing. The government
broke down, the UN moved into the island, and at®%000 Turkish-Cypriots moved
out of their homes and into self-administered erea The following years saw attempts
at normalization aiming to solve the conflict byogping hostilities, allowing some
enclaved persons to return to their houses (fivh@R4 Turkish villages and 19 of the 72
mixed villages that were affected) and seekingrarnonly accepted legal solution to the
problem that would return the situation to the p&&3 state (Kyle, 1983). These were
pursued until 1974, when the Greek-Cypriot NatioGalard attacked the presidential
palace, executing a coup against president Mak#raishad been planned by the junta in
Greece, aiming to install nationalist leaders & Republic’'s leadership who would effect
the long-sought ‘union with Greece’. Although Malkar survived the attempt, he was
forced to flee the country, which was by then ie trips of civil conflict between the
Greek-regime-led coupists and a small number a$texs from the left-wing parties and
the ranks of Makarios’ supporters. In the clashes ¢énsued a number of Greek-Cypriots
were killed, mostly on the resisting side, whilehes were arrested (on reasons of

% This figure is elsewhere quoted as 20,000.



conscience), imprisoned, and some tortured. Thaliason of Nicos Sampson in the
presidency, a man who had, among other attacksg K263 assault against the Turkish-
Cypriot Nicosia suburb of Omorphita (Kucik Kaymaklput the Turkish-Cypriot
population at risk.

Upon these developments, Turkey invoked the TredtyGuarantee and militarily
intervened five days later (20 July 1974) to restorder and protect Turkish-Cypriot
civilians. In the wake of this military operatiowhich was completed in August, over
150,000 Greek-Cypriots were displaced, almost 2@@@t missing and many others
were killed. In retaliation attacks, Turkish-Cygsosuffered mass executions, while
around 45,000 left their homes, with the last gro@igbout 10,000 moving to the north
following a humanitarian agreement of 1975 thabva#id those stranded in opposing
sides to cross to the zones under the controlef twn communities (Turkish-Cypriot
for the north, Greek-Cypriot for the south alondag's Green Liné) Since then, there
have been sporadic killings of soldiers and ciniat the border, which remained closed
until April 2003. A few thousand Greek-Cypriots baete enclaved in villages in the
north, a number that dwindled over the decadedevehfew dozens of Turkish-Cypriots
who had remained in the south were joined froml®@0s by other, mostly marginalized
individuals, raising the number to a couple of themd by the 2000s.

Despite the failure to reach a commonly acceptedesgent for a political solution post-
1974, structures have been laid down, some comnamgred and others not, to regulate
the otherwise uncertain situation. Most contestedllohave been the various forms of
administration of the zone in the north by Turk@priot authorities, which the Greek-
Cypriot leadership has always viewed as a territigggally occupied by Turkey. Thus in
1983 the Turkish-Cypriot Federated State, which Ihae&n declared in 1975, was
unilaterally declared the Turkish Republic of Nerth Cyprus (TRNC), a state that is
recognized by Turkey but considered ‘illegal’ bye tRepublic’s authorities. Although
Turkish-Cypriot authorities have been calling fdre trecognition of their state, the
political situation has generally remained in limbmce 1974, the only agreement
recognized by both sides as valid being the caasefie. This ‘problem of recognition’,
has meant that the TRNC (and by extension the $wiypriot community) has been
over the decades excluded from major internaticioah, including organizations
promoting democracy and human rights such as theatlNCoE. Thus, in addition, the
TRNC's record of compliance with a host of interoaal standards has remained beyond
scrutiny and has escaped pressure to abide byssactiards.

On the other hand, the Greek-Cypriot administrationthe south has claimed sole
representation of the Republic of Cyprus and hesdually since UN Resolution 186 of
March 1964, come to be recognized by the internati@community (with the notable
exception of Turkey), as the government of the whsland (Resolutions 186 of 1964;
365 of 1974; 541 of 1988 Consequently, the north is now treated merelyf@®wing
the recently-formulated description in EU parlantiee areas in which the Government

® Claims on the exact numbers of displaced persansto the extent that for Greek-Cypriots figures a
diverse as 142,000 and 180,000 being cited, wbil§ @irkish-Cypriots, claims of 50,000 being made.
* Resolution 365 available http://www.un.int/cyprus/scr365.htand resolution 541 available at
http://www.un.int/cyprus/scr541.htm




of the Republic of Cyprus does not exercise effectontrol’ (EU, Protocol No. 10 on
Cyprus to the Act of Accession, 2004). In factotighout the years, the staple Greek-
Cypriot discourse has maintained that the violafohuman rights in Cyprus is Turkey
and that the record can only be set straight affierwithdrawal of Turkish troops. This
placing of responsibility for violations in the nioron the Turkish government (for lack
of a recognized government in control there) was abcognized by the European Court
of Human Rights (ECtHR) in the landmark casd.oizidou v. Turkeywhich ruled that
the Turkish military exercised effective control eovthe area, and therefore its
government was liable for such violations (seeisadhree).

Indeed, considering that Rauf Denktash has remdaimedeader of the Turkish-Cypriot
community from the early 1970s until he lost thegiency in 2004, and that there have
been complaints regarding electoral transparermy fopposition groups throughout the
1990s at least, it would seem that deficiencieghénTRNC's functioning as a democratic
state went beyond the legal level. Yet, notwithdtag these, there have been events in
the last decade which point to the fact that Tum@ypriot political structures cannot
monolithically be dismissed as ‘Turkey’'s puppetimegj. Turkish-Cypriot civil society
has been developing a pro-solution oppositionatestinat shook the regime in 2002 (and
secured an election-led change of government thewimg year). Accountability for
human rights abuses has began to be debated actusts are being put into place to
promote that (e.g. the establishment of the Turkigpriot Human Rights Foundation in
2003).

On the other hand, the Republic of Cyprus has sli93@ staked its political rhetoric on
the discourse of human rights, foregrounding thi#esng of Greek-Cypriots as the

exemplar of violation of rights on a communal lelsgl Turkey. This has also meant that
the government has maintained an exceptionally geadrd of signing and ratifying

international conventions and agreements on hunggntsrand has, overall, sought to
appear as a good protector and guarantor of righthe territory under its control

(although, it might be claimed, in practice thissveechieved to variable degrees).

Cyprus’ EU accession changed the political landsaagt only in the sense that it made
the Republic a member of an organization driverlisgcourse at least, by democratic and
human rights principles, but also because it browgth it a new dynamics for conflict
resolution. Within this context, the pro-solutionowement mentioned above gained
momentum in the north. The oppositional discourseckv advocated a change in the
official nationalist discourse towards more rectatory frames that would allow a re-
unified island to enter the EU was thus strengtteme parallel with this process also
came a process of UN-mediated negotiations thamioaked in a comprehensive
proposal for the solution of the problem that cambe known as ‘the Annan Plan’. This
was put to referenda on both sides of the islandpril 2004 and was rejected in the
south while being accepted in the north. Despieefdict that the Plan was never adopted,
it provided a blueprint for the ways in which inttable issues, many of which focused
on human rights, might in the future be solved.p@fticular interest to this paper are
proposals regarding the settlement of the propedye, as well as proposals for the
setting up of a truth and reconciliation commissilbat would deal, among other issues,
with the issue of missing persons as well (AnnamPMain articles, Articles 10 and 11).



In sum, it could be claimed that the discourse wméan rights in Cyprus has been largely
defined by the development of the political contfamd in turn has had a defining effect
on it. In thelongue duréethe Republic has claimed, and largely held, tregainhigh
ground in being identified as the victim of abudss Turkey, while the TRNC has
remained beyond the pail of international law. Heere in recent years this picture is
beginning to change and the dynamics of civil dgcaetion are a significant part of this
change. It is this correlation that the presenepams to elucidate.

Civil society development overview in relation to the conflict

Civil society organizations have existed in bothtpaf the island since at least the
beginning of the conflict. In fact, keeping in mitite wider definition of ‘conflict society
organizations’ (CoSOs) that is adopted here empimgsithe ‘non-state’ identity of
organizations operating in a conflict environmentould be claimed that Cypriot civil
society co-emerged with the state. In this senserimary characteristic of CoSOs
development has been their relationship to natismallin the pre-independence, British
colonial period, groups organized successfully bfmth and against nationalist aims,
primary examples being respectively, the fightengjanizations that fuelled the ethnic
conflict, and the labour movement organized underdommunist party umbrella, which
fought for rights for the benefit of workers fronath communities. After independence
the former re-grouped into paramilitary organizasicand played a leading role in the
violence that ensued. On the other hand anti-nalisingroups were largely to be found
within party structures. More formalized civil sety structures appeared in the aftermath
of the 1974 war and it is on these that the prepaper focuses. However it should be
borne in mind that the fault lines along which #hesganizations developed were largely
the lines of nationalism / anti-nationalism, ethidentification, and left- / right- wing
politics that had defined the conflict in the piaws period.

In fact, politics has defined much of social life Cyprus for decades — so much so that
political leanings became tied not only to the neaysers one read, but also the football
team one supported or beer that one drank (LoiZ@®&]). This has had an impact on the
formation of civil society in the sense that despite fact that the majority of civil
society organizations do not have explicitly polli aims (e.g. many being charity
organizations or sports clubs), political positi@are in many cases at the core of their
organizational structure. At the same time, theceph of civil society as independent
from the state and working in the interests of @lism and to increase state
accountability is a relatively new concept in Cgpsociety.

In this sense it is indicative that the legal fravoek for registering non-governmental
organizations (NGOs) has largely been premisedherexemplar of charity organizations
and sports clubs. Thus for the south, the Law peniga to Clubs and Foundations (Law
57 of 1972) provides that all such organizationsdi® be registered at each district with
the Officer of Clubs €foros somation who approves each application. In such
applications the applicants need to state the aintise organization, provide a charter, a
list and addresses of the steering committee, awsaription of the organization’s



property. The Officer then checks that the applieatulfils the requirements of the law
and issues the act of registration by which thewizption gains legal validityIn order

to be registered, an organization needs to havasiges of twenty members. Although
these provisions may compare with those regulaithgr types of NGOs elsewhere, the
overall frame could be said to be lacking the dp=ites required for fostering a vibrant
civil society by catering to needs of a multipycdf NGOs (e.g. where these may not
necessarily work on the basis of a following or asw@g members). Thus, a number of
groups may for example remain unregistered simphabse of the bureaucratic process
involved, until the time that their registrationcoenes essential, as for example when it
comes to applying for certain types of funds. Aroteet of problems arises with the
registering of bicommunal organizations, with mershg from both sides of the Green
Line, where concerns about recognition of the nartay become an issue and the
inclusion of individuals who are not Cypriot protmatic. In effect, it could be claimed
that as it currently stands, the Law functions ryaas a tool on the part of the state for
keeping an inventory of the organizations operaitinpe south and less as an instrument
that would enable a plurality of voices to be heard

In the north, most non-governmental organisatiqreyate under a similar legislation, the
Law of Associations and Societies (Law 6 of 196laasgended in 1991). The scope of
this law covers all non-profit associations, saegtind other organisations. Accordingly,
such organisations are required to apply for regfisin at the Interior Ministry’s
Department of Social and Municipal Affairs, prowidia charter, a list of its founding
members, and the address of the organisation’sqgoeaietrs. The charter must include
provisions about the applicant organisation’s ai@usd activities, conditions of
membership, the functions and powers of the gersssémbly as well as the steering
committee. In addition to this, another legal frawek, the Evkaf and Vakfs Law
(Cyprus Laws, chapter 337, as amended by Law 2I069) exists for the operation of
charitable foundations that are established assyald., by way of donating property to
religious, charitable or public uses.

One indicative drawback in the enrichment of caalciety is the lack of a centralized
system whereby funding opportunities for NGOs maydecessed and links created
between different sectors. This is all the moreeabsn terms of networking across the
Green Line, especially for the NGOs in the nortlheve most of the links are created
through individual connections. Funding in thispest is mostly provided by accessing
various EU structures, and similarly, cross-bordetworking is enabled by mainly

European and other external funding (e.g. UN, USAID

This is in fact symptomatic of the development wilcsociety over the decades along
state cooperation / opposition fault lines. But vefas identification or lack thereof with
state rhetoric and policy may be a significant abgaristic of civil society in general, the
existence of the Cyprus conflict has lent this addggnificance as the stake in such
identification came to be no less than the uphgldihthe state itself (Demetriou, 2007).

5

See
http://www.cyprus.gov.cy/moi/citizenscharter/citseharter.nsf/dmlunions_gr/dmlunions gr?OpenDocum
ent
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This was in turn largely due to the particular ewderistics of the conflict focused around
the issue of recognition or non-recognition of THRNC and respectively the recognition
or non-recognition of the Republic of Cyprus asrespntative of all Cypriots. Thus in
short, the development of civil society post-197ds hhad as reference points the
communal separation and the nationalist discoursethe two sides. Thus, the
organizations that sprang up can be grouped insteirocation, south or north of the
Green Line, and of ideological positioning (progeciliation and critical of nationalist
rhetoric or the opposite).

In the field of human rights the general discodosrised on the communal identification
of victims and perpetrators along nationalist rhefaat least in the beginning. This was
because the experience of war and atrocities wasesent and societies on both sides
faced with large numbers of people who had beetimied (whether having had
relatives killed or gone missing or having beenogped from their homes). The first
organizations that developed as distinct from statectures aimed primarily to offer
support to such victims, in the forms of financralp, psychological counselling, or
social networking. This was by far more pronounicethe south, partly because the scale
of the suffering was greater and the impact morelehg (as few Greek-Cypriots had
suffered the consequences of previous waves oéniel), and partly because the state
was almost in a state of collapse and little-eqeitpfo manage the crisis. On the other
hand, the Turkish-Cypriot side was now left witihgla numbers of properties and other
gains which could be utilized to alleviate the Essf individuals who had suffered.

In this context, the main forms of organizationtttek shape in the south on the issues
of refugees and missing persons were, in the 1@g8sciations of refugees based on
place of origin (e.g. refugee associations or Kig&s or Famagustans, still in operation)
and of relatives of missing persons (BP@ncyprian Association of Parents and Relatives
of Undeclared Prisoners and Missing Persohenceforth the PAPRUPMP, that still
exists). The main aims of the refugee associateg&r®, according to the interviews, to
try and find individuals and network and also tdeofwhatever help that could be
offered. Similarly, the PAPRUPMP sought to colledbrmation, network the relatives
and lobby the government and bodies such as theCRes$ to take steps to find them. At
this point it could be said that this civil sociebame to the help of the state,
complementing the latter's work and rectifying ations (e.g. getting refugees from the
same villages together in the face of their havbegn ‘scattered’ in various refugee
settlements all over the island). Both civil sogiend the state shared completely the
rhetoric that what Greek-Cypriot society had jugbexienced was a grave injustice and
an unacceptable affront to its human rights (comafiyefined). This in turn meant that
retribution was to be sought from Turkey, who hadlated these communal rights
through its invasion of Cyprus, and who should @enby the international community
to first leave the island and secondly to be brouglustice. Thus, from this early stage,
the international community became a chief addees$eivil society actions seeking to
end the conflict (which, according to this rhetpmould come about when the rights of
Greek-Cypriots were fully restored). In short, lgeidentified as the only victims (of
Turkish atrocities) allowed the Greek-Cypriot e$isfliment to bypass the question of
past atrocities against Turkish-Cypriots and ttvgasupport internationally for their own

11



interpretation of the political problem which wasea as ‘a problem of invasion and
occupation’.

This view persisted throughout the years, and hidped shape a second wave of civil
society actions, which focused around the callaimressing the occupied territory. What
made these actions different to previous forms @fanization was that they were

centered on social groupings rather than geographé&s or ones based on forms of
violations. For example, the two events where Gi@ggriot organizations attempted to

cross the Green Line in efforts to ‘send a messadbe international community that a
great injustice is being perpetrated in this islavuereby people are prevented from
visiting their homes and their land’ were organibydvomen and motorcyclists (both in

the 1990s). Such groups of course did not comehetng suddenly, and in the case of
the women’s march the first one was organized rajter the war with the support of

female personalities internationdlly

But in the phase that followed this, the form ofamizing was qualitatively different
because it also had different relations to govemtaierhetoric than had been the case
with 1970s civil society. Thus, while previous ac aimed primarily to bolster state
attempts to support the victims of the war, thigg#h of organizing entailed citizens’
attempts to take matters in their own hands inféloe of continuing failed attempts to
reach a settlement and solve the political problemway that would guarantee what the
Greek-Cypriot side saw as the fundamental rightstotitizens (by which it mainly
meant Greek-Cypriots). This is not to say that dbBons of these groups (specifically
their attempts to cross the Green Line) went conti@a state rhetoric. Rather they were
rather based on it in the sense that they spraom fthe logic of lobbying the
international community to end this ‘irrationalustion’ whereby people could not travel
freely in their own country (because of the profns set by the occupying army). But
where the state failed to sponsor potentially demggeevents such as these (where people
could be arrested or attacked), these actions pteshessentially to put this rhetoric into
practice. At the same time, these actions shoutdbeoseen as simply nationalist, as
interviewees who had taken part in them (speclficat the Women Walk Home
campaign) have testified to the existence of végialitical attitudes among the group,
that ranged from the nationalist perspective emplmas the need to show Turkish
oppression for what it was to more reconciliatoppr@aches focused on showing that
Greek-Cypriots who wanted to return home did nosepa threat to the security of
Turkish-Cypriots and that freedom of movement stidad a human right above all, not a
communal one (see below). Yet, notwithstanding #aisability, the outcomes of these
actions were on the whole negative for the prooésenflict resolution, as they resulted
in the arrest of a number of Greek-Cypriot womerth®y Turkish army in the first case,
and the killing of two Greek-Cypriot men by Turki€lypriot civilians in the second.
These incidents caused further tension on the igallitevel, which only began to
dissipate with the inauguration of Greco-Turkispmechement in 1999 and the final
phase of Cyprus’ EU accession.

® A background to the movement can be foundht://www.cyprus.com.cy/womenwalkhome.htm
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Quite differently from the south, the situationtire north, especially during the 1970s
and 1980s, was marked primarily by efforts to orgmarthe new political, social and
economic structures and institutions of the Turd@stpriots. Many civil society
organisations, including trade unions, and protessi associations participated in these
efforts, for example, by sending representativesh&o constitutional assemblies of the
Turkish Cypriot Federated State (1975) and thahefTRNC (1983). As regards human
rights issues, when raised these were largely enctintext of rights to life, liberty and
security and based on narratives about the plighhe Turkish-Cypriots in the years
between 1963 and 1974. In fact the thinking thavailled both at the state level and
among almost all civil society organisations at timee was this: the Turkish military
operation was a legitimate intervention that putead to the pre-1974 Turkish-Cypriot
suppression by the Greek-Cypriots, and brought tahobizonal situation with a safe
Turkish zone in the north into which all of the Kish-Cypriot population could move
and live as masters of their own destiny away fi@neek hegemony. Later on in the
1990s, and spurred by developments in connectidntive Greek-Cypriot application for
the whole island’s membership in the EU, the Turk&ypriot opposition began to
reorganise around new ideas and objectives. Tmededed more forceful criticisms of
the official line of promotion of the TRNC at thepense of a Cyprus settlement, protests
against what was seen as Turkey’s oppressive presatd control over northern Cyprus,
and demands for new policies to protect Turkish+@gpnterests within the prospective
context of EU membership of a reunited Cyprus.

In the same period, however, a bicommunal movermatsd began to emerge, which
aimed squarely at rapprochement between the twomzonties. Having began with
initiatives from left-wing fringe groups from thevd sides, who, in the absence of any
possibility to meet on the island because of tlstrictions on crossing the Green Line,
had decided to meet in locations abroad to dis¢hesprocess of negotiation and
possibilities of coordinating politically to createdifferent impetus that would allow a
solution to be reached. Although marginal, thisetg organization could be said to have
been the most oppositional to state discourse, lpeiticizing nationalist positions. In
the form of the Neo-Cypriot Association, which hsidce the late 1970s been closely
allied to the New Cyprus Party in the north, thiscdurse attempted to create the story
anew, arguing for a re-telling of history that ww@mphasise the common origins of
Cypriots and thus seek a common future for thedermmunitied. Initiatives of this kind
widened in scope in the next two decades and camactude citizens, academics,
politicians, and professionals across the politsggctrum. The most successful of these
groups concentrated their efforts on training imféot resolution, funded mostly by the
UN and USAID. This resulted in activities ranginmgrh conferences to youth camps, to
meetings of former co-villagers, the set-up of bhioounal choir and dance groups,
women’s groups and regular meetings of expertsisouds particular aspects of a
possible settlement. Although the bicommunalistalisse can be said to have slowly
entered the political vocabulary of the mainstreianthe form of de-demonising the
other, stressing the common ‘natural’ will of Cyys to live together in peace, and
increasing the emphasis on political correctnegsally its impact on the political process
seems so far to have been limited. This is paglyabse the rhetoric that bicommunalism

" See (websites).
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offered resonated on the one hand with part obtheial Greek-Cypriot rhetoric (e.g. in
emphasizing the natural state of peaceful coexistemn the island prior to outside
interference), yet fundamentally differed from n ¢the substantive issues that would
necessitate a compromise for a solution to be exhchhe issue of refugees and missing
persons were two such issues and it is not cointatléhat the general discourse of
bicommunalism on these issues concentrated onatimenonality of pain rather than the
pursuit on ethnically-based rights. In fact suclsiponing brought the bicommunal
movement under attack from the governments of Baths on a number of occasions
when authorities branded individuals involved indsnmunal activities as traitors, naive
romantics, or spies. A recent example was the cempa the period following the
rejection of the Annan Plan, from the governmentthe south against individuals
involved in rapprochement efforts, whereby theelattere presented as having yielded to
financial support by American donors (USAID) to pog the Annan Plan (Development
Associates, 2004; Droushiotis, 26D5In the north, in the pre-referendum period a
similar campaign was conducted by nationalist csokiety organisations and media
against the supporters of the vision of ‘soluticf fhe Cyprus problem] and EU
[membership of reunited Cyprus]'.

Thus in sum, it seems that Cypriot civil societylmth sides have, on the whole, whether
in support or against, advocated positions in pelred the state within a context that was
chiefly defined by constantly failing efforts tohaeve a settlement. In the post-2004
period there has been much discussion about thedaf a vibrant civil society to fully
develop in Cyprus, and especially in the south.e@ithe proliferation in recent years of
specific rights-claiming groups, which may engagenat with the conflict at particular
points in time (e.g. women’s associations in thetlsanay cooperate on specific issues
with counterparts in the north), such arguments aag sound simplistic. However, in
the context of human rights at least, the fact thatvast majority of organizations appear
to understand human rights solely in the contexhefconflict (excepting recent efforts
to support migrants’ rights, for example) seempdot to a convergence between state
and civil society on the pervasiveness of the ecinfh almost all spheres of life. It is
perhaps for this reason that ultimately the immdcctions on conflict resolution seems
to depend on the extent to which certain issuesd theamselves to resolution outside the
context of a comprehensive settlement of the wadarflict in Cyprus. This is the main
issue examined in the interview analysis of secfioar, following some clarifying
remarks on civil society typology, and an outlink the involvement of European
institutions in the matter.

Civil Society typology

Although the role of Cypriot civil society has bettre focus of much public debate in
recent years, few studies have so far emerged htha¢ attempted to classify this

® See Droushitotis’ critical report in Englishhtp://www.makarios.ws/upload/20051111/1131713084-
12865.pdfand documentary attp://www.makarios.ws/cgibin/hweb?-A=980&-
V=perireousa& VCATEGORY=0000
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concretely in comparative terms. One such studhesCIVICUS Civil Society Index
report, undertaken by institutions on both sidesaltaboration with each other and with
UNDP and USAID funding. According to this studyyitsociety in the south appears to
be slightly stronger than in the north in all f@aspects quantified (i.e. the strength of its
structure, the degree to which it is enabled inviider social environment, the extent to
which it promotes positive social values, and asial impact). At the same time there
appears to be a large degree of correlation irethmelicators. Thus, participation on both
sides in civil society structures appears to batiratly weak, owing mainly to the high
degree of politicization of civil action within @grstructures. On the other hand, the
environment in which civil society operates wasnduo be generally enabling on both
sides, surprisingly notwithstanding the presencehef Turkish army in the north. The
promotion of positive social values was also judgedbe significant, although more so
within civil society organizations than with respée the wider society. Impact was also
found to be limited in terms of promoting accouiltgband tolerance. One significant
point of divergence was the activism of civil sagien promoting the Annan Plan, which
seems to have been done more effectively in thtn(@VICUS, 2005: 16-1%. These
findings are important to bear in mind when considgthe typology for conflict society
organizations in terms of their impact on the pcdit process in the sphere of human
rights.

For the purposes of enabling comparison, this ptdjases its typology criteria on the
identity of NGOs, their wider frameworks of actiand the structure of political
opportunity. In the case of Cyprus, because so nmashbeen staked on the solution of
the political problem, it was found that the franoeks within which organizations
operate have largely to do with each organizatierés of the conflict and ultimate aims
in relation to an eventual solution. This also Isofdr determining the identity of an
organization, classified along the axes of multio@lism, assimilationism, post-
nationalism, and racism (Marchetti and Tocci, 20Q4-15). However, given the
asymmetries between the two sides, which inhemgelgron the international lack of
recognition of the north, it is particularly diftit to mirror these forms of identification
between the two sides. For example, while a dismwf assimilation may appear
straightforward in Greek-Cypriot calls for a unytestate where Turkish-Cypriots are to
be counted as a minority and enjoy individual rigbh the basis of that minority status,
in the Turkish-Cypriot case such an argument iBcdit to make with respect to Greek-
Cypriots. Instead, what may be articulated is estolism whereby a separate Turkish-
Cypriot state may be called for in the north, whiebuld exclude Greek-Cypriots from
becoming its citizens. For this reason, it was degemmore appropriate to represent this
viewpoint on the basis of its emphasis on the idéaa nation-state, rather than
assimilation of others. Thus, the term ‘nationaftist’ has been used to refer to this form
of identification. A further complication is thahagism is not openly advocated by any
group, especially in the context of the Cyprus tonfsince rhetorics of racial purity and
exclusion of others would rather be articulatechwéference to the ethnic group. For this
reason, ‘ethnicism’ has been considered a moreopgpte description of identification.
Lastly, given the general emphasis on common @lltuaits between Cypriots and the
absence of substantial religion-based activism detwhe two sides, especially regarding

° Report available dittp://www.civicus.org/new/media/CSI|_cyprus_finapot.pdf
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the issues of focus here, multiculturalism as aefim the project (ibid) was not found to
be a major aspect of organizations’ identificatidihis is because neither the issue of
property and refugee rights nor the issue of mggpersons lend themselves to discourses
that would foreground cultural difference withouapping it hierarchically. The cultural
differences that might apply in the case of Cypmmld concern religion or language
and thus might feature in human rights discoureganding education or heritage, but a
gualitative difference on the basis of culture aarive claimed for the violations suffered
through displacement and killings. Regarding thracstire of political opportunity, this
was found to be largely related to the types ofneations each organization tries to
foster within local society (including with the & across the Green Line, as well as
with the international community and societies (atates) abroad. Bearing this in mind
an overview of the categorization of the impactiwil society action in the areas under
concern in the Cypriot context is undertaken.

Given the pervasiveness of nationalism in defindentities in relation to the conflict, it
should be expected that the impact of actions alib have nationalist discourse as a
reference point for their evaluations. Thus, organons that tend to subscribe to
nationalist rhetoric will tend to engage in actiathstt have a fuelling effect. On the
opposite end, organizations adopting a discourseapprochement will undertake
activities that contribute to peace-building. THee& of holding the conflict is more
difficult to determine in the case of Cyprus, ldygbecause this is a ‘frozen conflict’
characterized by relative absence of violence ¢omsidering the deaths in 1996 as an
exception), and thus the scope of holding the adniilom escalation is rather narrow.
Yet, one way in which a holding impact might be sidered relevant is the level of
actions that have effects on the human rights tsttiaas these relate to the conflict (in
this case regarding the refugee and missing issugsyithout having a specific aim to
achieve results pertaining to particular politiemlswers on how the conflict should be
solved. Such for example might be seen to be the rasituations where law has been
drafted in to solve individual human rights prob&nor where local associations have
sought the alleviation of key problems affectingliuduals victimized but without
engaging in political rhetoric of a wider scope.wéwer, even here there appears to have
been an impact on the political process. Perhapsway to distinguish is to argue that
holding impact acts on the symptoms of the confiitile peace-building or fuelling
impact acts on the causes. Still, complicatingpiocgure further is the fact that discourse
and the effects of actions need not necessarilywcae. Thus, even though all
interviewees have advocated support for a solubotme Cyprus problem and indicated
that the main goal of their efforts is to secuggeaceful future, the understandings of this
‘peace’ differ. As a result, actions that may ietdric be presented as serving this aim of
peace, may in fact fuel the conflict. Similarly,eevpro-rapprochement actions may have
some fuelling impact, when, for example, activistdagonize their own authorities and
this allows the authorities of the other side tghlight an othering discourse that presents
those authorities as oppressive and as violatorsuofian rights even in their own
societies. Such examples are difficult to find e areas under scrutiny, but it is worth
bearing in mind that one might be the persecutigntte authorities in the north,
including the military, of Turkish-Cypriot peacet&sts during the pre-referendum
(2001-2003) period. In this connection one maye cdlso the Greek-Cypriot
government’s negative, if not hostile, reactionindividuals applying to the TRNC
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Immovable Property Commission (since 2006) for cengation or reinstatement of their
properties left in the north.

With these in mind, the Cyprus case study idemti@d interviewed 23 individuals in
total, representing an equal number of organizatidfowever, in two cases single
individuals represented two organizations whilamother two cases an organization was
represented by two individuals. Nine of the intemwees were based in the southern part
of Cyprus, ten in the north (representing nine oizgtions), while four interviewees
represented three associations based abroad (@eek-Cypriot membership, the other
of Turkish-Cypriot and the third being bicommuna}).list of these interviewees and
their organizations is provided in the appendixe Tinganizations varied widely, both in
their status as civil society actors, some beirgjstered as associations, others being
more informal, yet others having links to the goweent and others being individuals
acting largely in a personal capacity but whoseéoasthad a wide social impact. The
interviewees included representatives of mono-ethas well as bi-communal
organizations.

Another important point that needs to be borne indnhere, in relation to considering
organization typology is that forms of civil sogietrganizing can vary widely. This is
particularly relevant in the case of Cyprus becaatethe difficulties that official
registration might pose for certain types of orgations (e.g. bicommunal groups have
largely remained unregistered until recently). Rbis reason, the study considers
formally registered as well as non-registered omgions. Furthermore, in order to
allow a more in-depth view of the issues of refiegard missing persons, organizations
linked to the government, which may not otherwiseeh been included in a stricter
conceptualisation of civil society have been inelddThe main examples here is the
Committee of Missing Persons (CMP), which is aernnational body working under the
UN but with representation from both sides (govezntal appointments), the Pancyprian
Refugee Committee, an independent body in the sautlth works in cooperation with
the government and has a board membership appoimedte basis of political party
representation, and the now dissolved Refugee HguRioject Committee in the north,
which worked as a government body aiming to satthly needs of Turkish-Cypriot
refugees in the 1960s and 1970s. Although thesanarations represent affected groups
in ways that do not involve active organizing amect representation (that for example
might include elections), they do serve as goodpasieons to other organizations that
would more squarely fall into a concept of ‘civibciety’. Firstly, like NGOs, they are
expected to act in the best interests of the afteatdividuals. Secondly, unlike NGOs,
they have more capacity to produce results. Thittlgy have considerable independence
from the government but yet act always in coopenatvith their own authorities — this is
(albeit with some variation) the case with most NG@terviewed. For the same reason
of allowing better in-depth understanding of thsuiss, interviews have also included
targeted individuals, who have, although actinghigir personal capacity, had an impact
on the issues under consideration — such for ex@snate journalists, lawyers, and
litigants.

Given this wide array of organizations then, anyrfaf categorization must ultimately
be reductive. However, in order to allow comparisach a reduction was necessary. At
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the same time, for the reasons outlined abovegdtification scheme has been slightly
modified to reflect the specificities of the sitioat better. Thus, organizations have been
grouped on the basis of their discourse and acteloag the axes of hierarchy /
egalitarianism on the one hand and inclusion /wesich on the other (Marchetti and
Tocci, 2007: 14). In reference to Cyprus theseitjealwere reflected in the prioritization
of one community’s human rights over the otherthar first axis and the emphasis put on
addressing the concerns of the other communityhfersecond axis (where exclusion is
signified by mentioning the concerns of the othidesn order to dismiss them). Thus,
given the previous discussion on identificatiorealdtypes of organizations for the issues
under concern would be the following:

(1) A civic / post-national organization would work tawls ensuring that the
rights of Greek-Cypriot and Turkish-Cypriot refugesnd relatives of missing
persons are safeguarded, without emphasizing oae another and through
promoting a discourse that emphasizes the righitsdofiduals irrespective of
communal membership. Although the ultimate effexftgheir actions may
vary as discussed above, such organizations am@iatly in support of
rapprochement and focus their activities on peaskelibg. Such
organizations are the New Cyprus Party and the @er@ypriot Forum, who
have lobbied for the rights of people from both commities. Similarly,
lawyers and individuals addressing issues of humgims violations from
both sides would also be classified a having a-pasbnal outlook.

(i) An organization with a national-statist identity wit focus on the rights of
one group rather than both but would not de-legg@rthe right of the other
community to claim similar rights as well. In thisense, rights are
conceptualized in communal terms and the stateivenga nation-state
character in the sense that it is expected to &tee its own first. The aims of
their activities fall generally in one of the twategories of peace-building or
and holding. Yet, actions from this type of orgatian may differ widely and
have impacts across the spectrum to an even gasgege than is the case for
post-national organizations. Such examples areTtivkish Cypriot Human
Rights Foundation and the UK-basé&inbargoedcampaign focusing on
claiming rights of Turkish-Cypriots, Greek-Cypri@fugee associations of a
moderate outlook, and the representatives of tleesidles on the Committee
for Missing Persons (CMP).

(i)  Multiculturalist organizations might claim rightsnathe basis of cultural
identity but emphasize the importance of both comitres having equal
access to such rights. Impact here again may r&oge peace-building to
holding to fuelling. In the case of Cyprus suchhtgymight revolve around
freedom of religion, or include economic and socights that take account
aspects of cultural identity. Because the issuegefiigees and missing
persons examined here do not fall into this catggorganizations have not
been assessed on this basis. The only exceptidheisTurkish Cypriot
Teacher’s Association, who although interviewedngauily on their positions
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regarding the issues under investigation has atgdighted campaigns on the
educational rights of Turkish Cypriots in the Relmzib

(iv)  Ethnicist organizations would be those who campdgnthe rights of one
community only and who maintain a discourse of imcation of one’s
community without reference to the suffering of tbther. In this sense
exclusion of the other point of view is achievether through silence or
through referring to the arguments in order to dsmthem. These
organizations do not overall project a view of tufa solution to the Cyprus
problem that would include the other community imaaningful partnership
but rather present a communally-insular perspectlasurprisingly, the
impact of their actions mostly falls in the fueiiend of the spectrum. Such
organizations are the Turkish-CypriRefugee Housing Projedf the pre-
1974 period, and thiglartyrs’ Families and Disabled Veterans’ Associatia
the north and th&neslaved Kyrenid association of Kyreniotes in the south
as well as theCypriot Brotherhoodin the UK representing Greek-Cypriot
interests.

Of course, it should again be stressed that g@auathave been found to exist and that
not all organizations classified into these categgofit them exactly as ‘ideal types’.
While having this mind it should also be stresdmat the ultimate impact of an action
may be determined not only by the viewpoint andsaohthe organization, but by the
wider framework within which actions are undertak&or this reason, before delving
into further examination of the three types of iipé is necessary to turn to the role of
the EU and other European institutions such asE@#HR of the CoE, as this has at
points been a key determinant of the impact ofoasti which in some cases may have
aimed at different goals.

2 The name of the association could more approfyibtetranslated as ‘Kyrenia that resists enslaveie
which harks back to nationalist interpretationsareling the occupation of the north.
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3. The European dimension

The EU Accession process

With Cyprus applying for EU accession a historiamte seemed to have emerged to re-
unite the island. This appeared possible due tgpthesure that could now be applied
toward the political leaders on both sides. Howgewespes for reunification were
frustrated with the rejection of the Annan Plarthe Greek-Cypriot community, after it
was put to referenda held simultaneously on the $wies on 24 April 2004, which
resulted in a 70% ‘NO’ majority in the south and¥64YES’ majority in the north.
Despite this result, Cyprus was granted membeiishtpe EU while remaining divided
and the Republic became a full member on the 1st R®94. Throughout the parallel
negotiation processes for accession on the onednaohéor reunification on the other, the
EU Commission (EC) and other EU bodies (not to mentother actors in the
international community) had applied pressure onprdy politicians of both
communities to negotiate a solution to the probperar to the country’s accession. Thus
in 1993 the EU Council declared willingness to @td@yprus as a member provided it
was a functioning state voting and acting as ortes Tondition seemed at the time
impossible to fulfil since the leadership of therkish-Cypriot community declared its
opposition to the Republic’s EU accession undercdiheumstances. Mainly because of
this accession talks only started in March 1998emwthe EU resolved not to link the
Cyprus accession talks with the conflict resolutipmocess. Yet social and political
dynamics developed that linked the two. Acknowledgihese, the EU Seville Council
declared that they would prefer to include Cypnts ithe Union if it were re-united and
stated support for the Annan Plan. This incentias abandoned in the 2002 Copenhagen
meeting of the EU Council, when faced with theansigence of the nationalist Turkish-
Cypriot leader Denktash and given the willingne$she Greek-Cypriot to seriously
negotiate in order to reach a comprehensive agneertine EU agreed to go ahead with
accession even in the absence of a solution, thapikg the Republic’'s EU accession
from becoming hostage to Turkish-Cypriot unwilliegs to solve the conflict
(Demetriou, 2008).

This was a decision that utilized the EU’s secoath of intervention in the negotiations,
namely the application of pressure on the Turkiskeghment, who was inclined to
accept compromises for the solution of the Cypmablem in order to help their own
prospects for EU accession. In this period the [ppeared as a second mediator in the
Cyprus question, adding to the work of the UN. Ophe rejection of the Annan Plan in
2004 it was mainly the latter which mediated negjains between the two sides. After
this date the UN continued to be stationed in Cypbut in the absence of any prospects
of substantive dialogue between the two sides|(tiripresidential elections in the south
in the beginning of 2008) its role on the islantheaunder question. In this environment
the EU’s role in exerting political pressure to eth@ conflict became comparatively
more significant. With renewed attempts to regtagotiations in 2008, the framework of
negotiations has shifted discursively from an ersgghan the role of the UN to calling
for a solution ‘for Cypriots by Cypriots’.
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From the perspective of the EU, Cyprus’ accessmnoduced an exceptional situation to
the Union, whereby the country was admitted as lanfiember but the government
effectively represented a Greek-Cypriot south. Wag in which this was regulated was
by appending a protocol to the Accession Treatpt(ol No. 10 on Cyprus) whereby
Cyprus as a whole is admitted in the EU butabgquis communautaireuspended in the
areas in which the Government of Cyprus does netoise effective contrtl. This
means primarily that the north is outside the ausémd fiscal territory of the EU. This
suspension however does not affect the persorfaisrigf the inhabitants of Cyprus. For
Turkish-Cypriots this means that they are regaae&U citizens even if they live in an
area not controlled by the Government. Yet at dmestime, the suspension of deuis
means that the authorities in control of the ndith. Turkish-Cypriot and Turkish
authorities) are not subject to scrutiny of EU itasions (at least not formally) regarding
their respect for human rights in the way that otB&) members are. What instead
happens is that respect for such rights becomeftius of political pressure rather than
legal sanctions.

The accession of Cyprus to the EU as a dividedidsimas exceptional in another way. It
had taken place following a referendum in which €&r€ypriots were seen to have
rejected reunification and coexistence with Turk®ypriots while the Turkish-Cypriots
who had accepted these were left outside EU jutisahi (Greek-Cypriot officials argued
in this respect that Greek-Cypriots had not regcesolution but only this particular
form of a solution). This fact created an abnortgyaln the level of how European values
were understood, where the EU was seen as theearadfiter-national reconciliation and
rapprochement. In order to respond to this sitnati® EU established a series measures
targeted towards the inclusion of Turkish-Cypriatsthe EU (and partly aiming to
counteract the seemingly negative attitude towahesn by the Greek-Cypriot sidé)
The most immediate of these measures was the GirerRegulation, which concerns
the cease fire lifé This is a special regime established by the Cib(@@ April 2004) in
order to define ‘the terms under which the provisi@f EU law shall apply to the line
between those areas [of the Republic of Cyprushitivthe Government of the Republic
of Cyprus does not exercise effective control] #rmelareas in which the Government of
the Republic of Cyprus exercises effective cont(Alticle 2 of Protocol No. 10). In the
Regulation was laid down the legal framework of tBeeen Line’ so that it did not
constitute an external border of the EU, includitng rules that would apply to
commercial transactions, i.e., crossing of goo@ssqgns and services. The Green Line
Regulation was established in 2004 and it has beeewed and revised several times,
the last in April 2008. Its express aim is to ergetrade and economic integration in the
island. With this revision the possibilities for the tsfer of agricultural products from
the north was improved especially on the microdleas well as regulating the crossing
of other products from the south, a measure aimingnprove the situation of shop-

11 Text available alttp://europa.euleur-
Ilezzx/pri/en/oi/dat/2003ll 236/ 23620030923en093pHf#page=25

See
http://europa.eu/rapid/pressReleasesAction.doteter|P/04/857&format=HTML&aged=0&language=
EN&guiLanguage=en
13 Seehttp://eur-lex.europa.eu/LexUriServ/LexUriServ.dd2GELEX:32004R0866R(01):EN:HTML
14 Seehttp://www.europa-eu-un.org/articles/en/article 398n.htm
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keepers in the north A report concerning the implementation of thisgRation is
prepared annually by the Enlargement Taskforcesantito the EU Counéfl

The Green Line Regulation was approved by the Gbumenediately following the
referendum and before the island’s accession ¢ne29 April 2004). Other measures
which directly aimed towards the goals of includifigrkish-Cypriots in the EU took
longer to implement, chiefly owning to Greek-Cyprimisgivings on how such
implementation should materialize. One of these adaypted in Feburary 2006. It was an
Aid Regulation aiming at making €259m availabldhe Turkish-Cypriot community for
improvement of infrastructure and social conditfdnsAnother measure sought to
regulate trade between the north and the EU inractdiway. This Direct Trade
Regulation is still to be adopted by the Coufficilts adoption in fact constitutes the key
sticking point in the relation between the EU am@ fTurkish-Cypriot community
because its implementation runs against the olestdch 1994 decision of the European
Court of Justice stating that Turkish-Cypriot goedsre not allowed to be marked with
pre-1974 Cypriot certificates of origin or healthtérnational Crisis Group, 2083. Due

to this the export of Turkish-Cypriot goods int@ tBU came to a standstill, affecting the
Turkish-Cypriot economy significantly and markingetstart of what Turkish-Cypriots
refer to as the economic isolation of the northe 2004 measures appeared to be
promising a reversal of this decision, which neveldss did not materialize due to
protests by the Greek-Cypriot side.

Perhaps the most relevant measure to the issuesireedh in the paper was the Aid
Regulation, under which €1.5m was made availabléhbyEuropean Commission to the
CMP. While these measures targeted Turkish-Cyprights more generally (e.qg.

including economic rights), the Turkish-Cypriot sidlaimed that they failed to address
core problems in the integration of Turkish-Cypsiatithin the EU and thus failed to

address issues of social and cultural rights. Ciaenele cited was the failure to include
Turkish, an official language of the Republic, iretlist of official EU languages, thus
creating discrimination against Turkish-Cypriot bggnts for EU positions (as their

mother tongue did not count towards language $kikmother was the failure to

recognize universities in the north as EU educatiamstitutions and thus not allowing

them to participate in EU programriés

°See:
http://europa.eu/rapid/pressReleasesAction.doZneder1P/08/554&format=HTML&aged=0&language=
EN&guiLanguage=en

'® The 2007 one available at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.da2G§OM:2007:0553:FIN:EN:PDF

7 Available at:http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:8165:0005:0008:EN:PDF

'8 proposal available atittp://europa.eu/eur-lex/en/com/pdf/2004/com20046@401.pdf

19 International Crisis Group: Cyprus: Reversing [t to Partition. Page 21. Available at:
http://www.crisisgroup.org/library/documents/eurt®0 cyprus __ reversing_the drift to partition.pdf
19 This appears to have been addressed at least thactligh initiating a scholarship programme aiméng
Turkish-Cypriots (available dittp://www.benavrupadaokumakistiyorum.grg/

? This appears to have been addressed at least fretligh initiating a scholarship programmes agran
Turkish-Cypriots (available dittp://www.benavrupadaokumakistiyorum.grg/
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Even though the Cyprus conflict has not been soltdths remained a frozen conflict for
the last four decades. The EU accession processhHenstalemate a new dynamics,
which brought the two sides close to an agreemitthis still eluded them, leaving the
EU in the role of arbitrator regarding the legatstof affairs on the ground. Rights
currently appear to occupy a rather minor positiothis arbitration. Thus, various EU
bodies like the parliament and the Commission hmeen used as lobbying platforms for
Cypriot groups campaigning on human rights. Howgegspecially in relation to refugee
rights and the issue of missing persons, actionsnating from the EU have had little
impact on the ground, and where this was the casdof example in providing some
funding to the Committee of Missing Persons, sdevije the actions tended to built on
pre-existing efforts of other organizations, sushttee UN (which set-up the Committee
for Missing Persons). It is this gap that the Celbjch unlike the EU binds Turkey
through its membership in it, is increasingly beiagsked to fill, through its judicial
instrument, the European Court of Human Rights Ot

The Role of the European Court of Human Rights

The ECtHR exists in its current form (with full-tenjudges) since 1998. The principles of
the Court date back to 1953, however, when the fiamo Convention on Human Rights
(ECHR) entered into force (it had opened for radifion in 1950). The primary aim of
the Court is to monitor the compliance of the stmdies to the Convention. Complaints
can be brought against state parties to the ECHRerECtHR by individuals as well as
by other states. Until 1998, in signing the Conw@nstates could opt out of the clause
allowing individual applications to be brought aggithem. However, with the entry into
force of Protocol 11 this acceptance was made ctsopu Applications to the ECtHR
normally pass through three stages. In the finstividual applications are examined by a
Committee (in exceptional cases by Chambers) aate stpplications by a Chamber,
which decide on the admissibility of the case (teraatively whether to strike it out). In
the second stage the merits of the case are exdmivi@dch means that additional
information is submitted to the Court and attemgitsiegotiating a friendly settlement
made. In the final stage, the Court decides orc#ise and the parties may appeal to the
Grand Chamber within three months, upon the exgiinyhich judgments are made final.
The execution of a judgment is followed up by theECCouncil of Ministers which
ensures that decisions are binding on states andht latter comply by theth

In essence, the ECtHR represents a venue whengduadis can claim their rights from
states that infringe them. Thus, in terms of fastercivil society and promoting
democracy it is an institution where the placingld rights of the individual above the
rights of the state is given a material foundati@his is especially relevant where
individuals seek rectification of human rights abbns from their own states. However,
in the case of Cyprus another aspect of the pdisigibiof this institution has been
highlighted, and that is the claim for rights byiwviduals against other states. In the

21 see flowchart atttp://www.echr.coe.int/NR/rdonlyres/BA3F06A3-1326G99-A25D-
35E3C6A3D6F5/0/PROGRESS _OF A CASE.pdf
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particular case of Cyprus this other state has Beekey, against which cases have been
brought before the Court by both Greek-Cypriots @ndkish-Cypriots as well as by the
Republic of Cyprus. All these cases have, in ong wa another, arisen from the
existence of the political problem. Thus, the cldmrights in the context of the ECtHR
has brought into the picture yet another dimensibhow human rights have related to
the conflict.

Cyprus ratified the ECHR in 1962 and since then fagified almost all CoE treati&s
Three human rights instruments have so far beeredigut not ratified (Protocols 10 and
14, the first of which is now defunct, and the Bomi amending the European Social
Charter — all three have not yet entered into forttehas failed to sign or ratify the
Additional Protocol to the European Social Chartdating to workers’ rights. Turkey,
on the other hand, ratified the ECHR in 1954, whigzognising its compulsory
jurisdiction in 1990 (the RoC recognised it in 18880 date, it has failed to sign and
ratify a number of instruments, such as thoseinglab minorities and the Convention
against Trafficking’.

Of the cases in which Cyprus was involved, the disien of the political problem played
a role in the cases brought against Turkey, as agetlases brought against the Republic
regarding the rights of Turkish-Cypriots in theritery controlled by its authorities.
These latter cases, which do not deal with eitb&rgee / property or missing persons’
relatives’ rights, have to do with issues arounstdmination, i.e. the ill-treatment of a
Turkish-Cypriot by the Republic’'s authoritieEgmez v. Cyprysthe rights of Turkish-
Cypriots to marry and found a famil$€lim v. Cyprusand the rights of Turkish-Cypriot
to vote and be voted foAtiz v. Cyprus Both the issues of refugee and property rights a
well as the issues of missing persons have, upwg been dealt with within the context
of applications against Turkey. A detailed analysisthe first has been undertaken
elsewhere (Ozersay and Giirel, 2008). In this sectio overview of only the most
important cases will be provided.

By far the most comprehensive case concerning humgats in relation to the Cyprus
conflict has been the case of tRepublic of Cyprus v. Turkef 2001. In short the case
dealt with four main topics, each consisting ouaber of claims. These four are:

1. Greek-Cypriot missing persons and their relatives
2. Home and property of displaced persons
3. Living conditions of Greek Cypriots in Karpas regiof northern Cyprus

4. Rights of Turkish-Cypriots living in northern Cysu

22| ist available at

http://conventions.coe.int/Treaty/Commun/Liste Teaiasp?PO=CYP&MA=999&SI|=2&DF=&CM=3&CL
=ENG

2 gee list at

http://conventions.coe.int/Treaty/Commun/Liste Teaiasp?PO=TUR&MA=44&S|=2&DF=&CM=3&CL
=ENG
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On all points the Court found that human rights baén violated, not however to the
extent that the Republic of Cyprus had claimed. cgomng the first charge involving
missing persons, the Court found that Turkey hadonganised an effective investigation
into the whereabouts and fate of the missing Gfeghriots. Due to this and the way
Turkey treated the relatives of the missing the rc€taund that the relatives had been
treated in an inhumane way. All other points, sastihe Republic of Cyprus’ claim that
the right of liberty had been denied to the missiveye dropped by the Court. More
success was met on the cluster concerning the lammgroperty of displaced persons.
Here Turkey was found to have denied Greek-Cyptlosright to return to their homes
and use them. In addition the Court also notedable of any kind of compensation for
such denial. In fact these decisions had been baise¢deLoizidou v. Turkeyrecedent,
analysed below. The third point, concerning thedttions of living of Greek-Cypriots in
the Karpas area of northern Cyprus was the mostpleonof all. Most of the points
brought forward by the Republic of Cyprus were ated by the court, apart from the
complaint regarding free access to health serwidese no violation was found. Thus,
concerning education two different human rightslations were claimed, the illegal
censorship of schoolbooks by the Turkish autharitend the lack of appropriate
secondary schools. Also again the property sitnatias criticized by the court, because
in this special case a return to one’s propertgrat long absence, as well as the
possibility of bequeathing one’s property to relas in the south was not always
possible. Finally, the treatment of Greek-Cypribtg representatives of the Turkish
authorities was deemed to have violated human gjgfiist because of the lack of
freedom of movement for the community and secobeigause of the tight surveillance
by the Turkish authorities. Also like in the othmases, the lack of compensation was
again seen as another violation of human rights. [&kt claim, dealing with the rights of
Turkish-Cypriots living in northern Cyprus was dpagl in all but one point, this being
the violation of human rights of civilians beingett by military courts. In sum, the case
of the Republic of Cyprus v. Turkdyrought more or less the expected results, Turkey
was found in contravention of the ECHR especiallyhie cases concerning the property
rights and welfare of Greek-Cypriots.

Although this case was important for the compreivensoverage of claims, on the issue
of property rights by far the most important casalate is the 199Boizidou v. Turkey
case. The applicant lost her property in northeypr@s after the Turkish invasion of
1974 and had since then attempted several time®ttwn, within the context of a
women'’s protest march (Women Walk Home) organised989. As the Turkish army
arrested her during the march, the applicant cldithat this constituted a prohibition on
the part of the Turkish authorities to allow hecesgs to and enjoyment of her property.
The Court granted this claim and ordered that Tyay her 450,000 CYP (c. $1m) in
compensation for loss of use of her property, iaseel by an 8% annual interest rate until
the time of paymeft. The sum was paid in 2003 but steps have noteen baken in a
satisfactory way to allow the owner to return ta peoperty. The Loizidou case was
considered a success by the Republic of Cyprushaisdsince then been treated as a

24 Judgment available at
http://cmiskp.echr.coe.int/tkp197/view.asp?item=8&pl=hbkmé&action=html&highlight=Loizidou&sessi
onid=9046059&skin=hudoc-en
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landmark judgment proving that Greek-Cypriot digseuon Turkey’s violation of human
rights in Cyprus was valid. Since the judgment anber of refugees have been
encouraged to follow a similar route to claimingithrights from Turkey. However, to
date there have only been three other cases orwhiecCourt has issued judgments: the
cases oDemades v. Turkg2003 and 2008), concerning the rights to propanty home

of a Kyrenian refugeelymvios v. Turkey2003), concerning the applicant’s rights to a
property in the north; anXenides-Arestis v. Turkg2005 and 2006), concerning the
rights to property and home of a refugee from Fars&g. In the first and last cases the
Court ruled that the rights of the applicants tggrheir properties (article 1of Protocol
1) as well as their rights to respect for familyg grivate life (article 8) had been violated
and awarded €785,000 and €885,000 respectivelyompensation. In the case of
Tymvios v. Turkeya friendly settlement was agreed in 2008, wheraibplicant accepted
a compensation of $1m and a Turkish-Cypriot prgpgrtthe south in exchange for his
property in the north. The exchange was agreeddmatvthe applicant and the Turkish-
Cypriot Immovable Property Commission, which thep&aic refuses to recognise as a
legitimate body and for this reason has considéinedcase extremely damaging to its
causé®. It should be noted here that although some ofrttieidual applicants may have
belonged to civil society groups, no organizatioblgly took part in the cases, including
in the cases concerning the missing outlined below.

These cases are indicative of a number of charsiitsrof the process by which human
rights have been used to translate political clamkgal language. Although it seems
that at the beginning the ECtHR was applied tordento bolster Greek-Cypriot claims

against Turkey, the generalisation of this procas® entailed the danger that an
applicant might have gone against state policy mgetoopholes for developments on

the political level that the Republic may not hdeen happy with. This is what appears
to be happening at present.

Regarding the issue of the missing there has oednlone individual application where
there has been a judgment thus far, taenava and Others v. Turkepase of 200%.
This case concerns the fate of nine Greek-Cypadlutiers who disappeared shortly after
the invasion. The complaint was brought forwardtbgir relatives. Like in the case
Republic of Cyprus v. TurkeYyurkey was not found to have illegally detainbd men.
However, it was deemed to have violated humansighfailing to conduct an effective
investigation into their disappearance. It was &smd to have violated the rights of the
relatives in failing to provide them with adequatermation regarding the fates of their
relatives, which amounted to cruel and degradiegttnent. The political ramifications of

% Judgment available at
http://cmiskp.echr.coe.int/tkp197/view.asp?item=pbd&tal=hbkm&action=html&highlight=TURKEY %2
0%7C%20Cyprus&sessionid=9046936&skin=hudoc-en

%6 Judgment available at
http://cmiskp.echr.coe.int/tkp197/view.asp?item=36&al=hbkm&action=html&highlight=TURKEY %2
0%7C%20Cyprus&sessionid=9046936&skin=hudoc-en

2" Judgment available at
http://cmiskp.echr.coe.int/tkp197/view.asp?item=8&pl=hbkm&action=html&highlight=TURKEY %20
%7C%20Cyprus&sessionid=9046936&skin=hudoc-en
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this decision are still to be evaluated as furtltases are also currently under
examination, including by Turkish-Cypriot individsaagainst the RoC.

The significance of these cases with respect to Glprus issue is that they have
highlighted in different ways aspects of the neke$ween individual and collective
rights, as well as between law and politics. Tiggificance will be brought out in later
sections, and especially in the analysis regarttiadgholding effect.

In addition to these cases, three judgments theg w8sued in June 2008 and just before
the finalization of this report, need to be mentéidnThese cases concern the killings of
Greek-Cypriot civilians in the Green Linésg@ak v. Turkeyand Solomou and others v.
Turkey and the freedom of expression of a Greek-Cypeather living in an enclave in
the north Foka v. Turkey In these cases the court held that in the fivst cases there
was a violation of the right to life and that ndeetive investigation had been made into
the deaths and that in the third case there had &egolation to freedom of expression
but that the applicant had not been subjected goadiing treatment as she had claimed.
The significance of these cases for the papeiidiéise fact that they are indicative of the
range of human rights issues arising from the duestof property and missing persons
examined in the paper. Thus, the attempts to dres§reen Line which are the actions
that spurred the events leading to the violatiomsall three cases can be seen as
essentially underscoring the claim to freedom ofvemeent, which in Greek-Cypriot
discourse is bound up within the cluster of refugghts. On the other hand, the failure
to investigate deaths occurring at points of irt#mic clashes lies at the heart of human
rights campaigning on the issue of the missing @th Bides of the Line. These issues are
taken up in the following section.
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4. Interview analysis

Fuelling | mpact

Overview

Conflict dynamics have, over the course of the fest decades surveyed here, rendered
the discourse on ‘human rights’ easy fuel for raisthe tension in particular points in
time. This fuelling impact resulted from the fattat this discourse has provided a
constant source of ammunition in tleemgue durédor the oppositional political rhetoric
on the two sides. Thus, for example, the RepulfliCyprus, acting as the signatory party
to the various international conventions, has bemgpealing for the human rights of its
citizens to be restored. However, these appeals tarely included Turkish-Cypriots in
the definition of those ‘citizens’. On the othernka the internationally unrecognized
TRNC has had little access to those platforms and eesult a very crude discourse on
‘human rights’ developed that went little beyona thosition that defended Turkey’s
stationing of troops on the island (against thee®&@ypriot argument that this was a
case of illegal invasion and occupation) as guasng the rights to life, liberty and
security of Turkish-Cypriots. These two positionsfaced mostly in periods when the
political process was in stalemate and resoluti@sgects low. The role of civil society
actors in this respect has been to provide suppahese official governmental positions.
However, it is important to keep in mind that themary aim of such actors was by no
means articulated as a conscious effort to fuel deflict. Rather, in aiming at the
restoration of one community’s collective right® tbonflict was fuelled because of the
sidelining of the rights of the other.

Actions and discour ses

On the Greek-Cypriot side such civil society actidocused on the issues emphasized in
the study, i.e. the rights of refugees and of tligsimg persons and their relatives. They
took the form of campaigning actions, either fuglpublic/media debate domestically or
aiming at awareness-raising on the internationahecFor example, attempts at crossing
the Green Line in 1989 and 1996 have been keyawiging the strong imagery that until
today signifies the irrationality and injustice @lrkish refusal to allow freedom of
movement throughout the island; a claim that isroficcompanied by a call for freedom
of settlement as well. The violent clashes thaehascompanied such attempts, have also
provided the basis upon which individuals could fibmplaints and cases in international
legal venues, most importantly the ECtHR againskdw In fact, it should be borne in
mind that in the long-term these legal actions app® have gained much more
prominence in the general discourse on human rigjiats the events that spurred them.
This might be because by the time this research ecaased out the groups that had
organized the demonstrations had disappeared fuiiicpdebate and the relevant actions
taken on by more well-organized groups or individwting in their personal capacity.

Similarly, campaigning on the missing persons isaiso focused on imagery that
stressed the victimization of their relatives, gadticularly the vulnerable among them,
such as women who lost their husbands or childiem kst their parents. It is significant
to note that most demonstrations of relatives efrtfissing took place at the Ledra Palace
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check point, the only point in the capital wherdiwduals could cross from one side to
the other (and this after special permission wastgd or if they were foreign tourists).
In these demonstrations relatives wore black mogrthe loss of loved ones and held
pictures of them. They also often distributed leflto crossing tourists, outlining the
human rights violations perpetrated against GregbriGts as a whole by the occupying
Turkish army. These leaflets aimed to deter crgssand thus minimize the ‘recognition’
of the TRNC by the individuals visiting the north well as shorten its existence through
stopping whatever monetary flow might result fromcls crossings. Although the
Pancyprian Association of Parents and RelativetJofleclared Prisoners and Missing
Persons (PAPRUPMP) was foregrounded here, tdeenslaved Kyreniaassociation
(Adhouloti Kerynid also claimed a leading organizational role. Irseasing the
effectiveness of the action, the representativehef latter emphasized the long-term
duration they had, considering they were being megg up to 2003. At that point the
checkpoints opened, people were allowed to crossl ‘@e were betrayed from the
inside”. This highly dichotomic discourse structliren the scheme of a victimized but
brave and resisting self against an all-powerfudney who despite its might wins only
through betrayal is emblematic of an ethnicist tdeation, shared by CoSOs which may
articulate their arguments in less radical ternm. éxample, another form of campaign
that played a role in fuelling the conflict was thienual demonstrations of high school
students at the checkpoint on the commemorationadaye unilateral declaration of
independence of the TRNC on™5lovember. These demonstrations took place for a
number of years in the early 1990s and were supgoaithough not officially organized,
by the Ministry of Education.They promoted a simiscourse but were not attempted
post-2003 as actions to deter the crossing of G@gkiots to the north. A similar kind
of action was organized by the Cypriot Brotherhaodlondon, for a number of years in
the 1990s, when candlelight vigils were held owdige Turkish Embassy, highlighting
human rights violations on the issue of missingspes and calling on Turkey to
withdraw its troops. However, a qualitative diffece needs to be noted here again in the
discouragement of confrontational attitudes thay mave pervaded demonstrations in
Cyprus. This diversification of form and aims wamphasized even more in the case of
the Women Walk Home campaign, which according ® ititerviewee representative
began as a peaceful demonstration but was in tt@ndephase after the first event of
1989 overtaken by people of more nationalist leggiand ended up in violent clashes
with Turkish-Cypriot police, which subsequently aaito symbolize the campaign and
gave it its chauvinist image. In a similar way, tlwelling impact of actions for the
missing at the checkpoint may not have been of @wnto organizations undertaking
them at particular points in time, but it appedrattover time a re-assessment of their
impact was undertaken and less confrontationatigescconsidered preferable.

All these demonstrations, although very differemtscope and form, focused on the
symbolism of not crossing and converged on higtiligy the violation of the right of
access (to the north as a geographical locatiomfust but also access to information in
the case of the missing). In this respect, the nogtdists’ demonstration of 1996 marked
a peak in such campaigns, the violence that enfawtter fuelling the conflict from the
other side to such a degree that future actionse vetwsely scrutinized and hardly
attempted since.
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This violence is thus an indicator of the fuellimypact of civil society action on the
northern side as well. In fact it is in this redpibat the term conflict society organization
may be more appropriate, since the perpetratofsi®¥iolence were reportedly members
of the Grey Wolves organization, which advocatesional purity and legitimizes
violence to defend it. At the time, it was claimibéit members of this organization had
been ‘shipped in’, if not on orders, then with sogp from the Turkish-Cypriot
leadership specifically in order to defend the leorarea against violence from the Greek-
Cypriot protesters. In the micro-frame of the psbteherefore, the actions of both sides
helped fuel each other into violence, leading t® ghuesome mob-killing of a Greek-
Cypriot protester on the day and the shooting é@nd one later on. Yet just as Greek-
Cypriot society was shocked into the reality of whekindling ethnic violence might
lead to, so did society in the north, with medigiaring the killings as the acts of
outsiders (i.e. Turkish nationals).

Beyond the violent incidents mentioned above, tieet-Cypriot demonstrations added
fuel to the conflict between the two sides in a enpervasive way. They highlighted the
huge gap between the Greek-Cypriot and Turkish-iBypmainstream perspectives about
the significance of the consequences of the 19&htevand the subsequent division as
well as Turkey’s relation to Cyprus. More speciligait was perceived by the Turkish
Cypriot side as a challenge to ‘bizonality’, whitlegarded as the mutually agreed basis
for any potential Cyprus settlement (1977 and 18F@ements) and assumed as having
been virtually realised in 1974. Thus the strongcten against the Greek-Cypriot
demonstrators could be defended by the more ndisbacles in the north, including in
the administration, as legitimate defence in tlee faf what was viewed as pre-meditated
aggression and provocation against ‘our existeraued, violation of the ‘mutually agreed
principle of bizonality’. For according to this we Greek-Cypriots’ demand to return to
their homes and properties was a threat again®ishuCypriots who because of what
they suffered for 11 years (1963-1974) never waritedo back to their homes and
properties they had to abandon in the south. It wlaBned that the demonstrations
annoyed and worried Turkish-Cypriots because thesevaimed at stripping the Turkish-
Cypriots of their rights and at presenting the Tsltkarmy which liberated the Turkish-
Cypriots as an occupation army that was prevenfimgdom of movement and
settlement.

Indeed, the Greek-Cypriot discourse on which thasions were based is one that
maintains that what happened in 1974 was a brutgyst, and unprovoked Turkish
invasion that forced Greek-Cypriot refugees outhdir homes, killed thousands, and
rendered others missing. This is in general theonalist line promoted by the governing
establishment in education and political rhetoAs. a consequence of this view of
history, the Greek-Cypriot demands for justice anldrespect of human rights means the
return of all refugees to their homes and the dmgale by Turkey of all the details
pertaining to how the missing persons were kil@dindeed, whether any are still alive.
This has for decades been the content of the uiaskeliag of ‘human rights’ in Greek-
Cypriot rhetoric. The parallels with the actionsG#SOs outlined above become evident
when one considers that the point most symboli¢hef division of the island in the
central shopping street (Ledra Street) is marked monument depicting the violation of
human rights by Turkey and by a permanent photabédn on the plight of the
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missing®. In calling for such respect of human rights, bgtivernment and civil society
have often quoted international treaties and stalsd® back up these demands and have
always maintained that above all, a solution to @yprus problem should be based on
the UN principles contained in these documents &l ws UN security council
resolutions (pertaining to Cyprus). This view hoee\s rather selective in that it fails to
acknowledge the wrongs done to the other side,giiynprior to 1974, something that
has in turn formed the basis of the understandinthuman rights’ for the Turkish-
Cypriot side.

Framework of Action

This understanding of history and human rights ®the framework of action for most
Greek-Cypriot CoSOs in general. It defines theirjanalobbying platforms as
international institutions such as the UN, the Gold the EU. For diaspora organizations,
and particularly the communities living in counsrigvhich have been key players in
Cyprus such as the UK and the US, lobbying theregaments is also a main framework
of action, as are public campaigns against Turkég. target of such campaigns may be
defined as ‘raising awareness’ abroad, ‘informifgeign publics of the human rights
violations suffered by the Cypriot (meaning Greglpfiot) people, or lobbying foreign
politicians and diplomats for support. Most of theampaigns and actions are carried out
in consultation with the Republic’s government, amdeed many interviewees spoke of
their amicable relationships with the governmenttlois matter. However, others have
also stated that they see their role as ‘guardihg’ interests of their community and
raising concerns when concessions are being maaleooit to be made that would violate
Greek-Cypriot human rights. One notable examplehis was the statement of the
representative of the refugee association ‘Uneeslakyrenia’, who emphasized the
organization’s opposition to the 1977 and 1979 exqents — opposition which they not
only raised with the government of the time, bsbgbublicized. Keeping such positions
in the forefront of the organizations’ political vk despite coming obviously into
disagreement with official positions, is seen neéhaess as providing ‘ammunition’ to
the government who may use the seeming extremissudi positions to claim more
concessions from the other side on the negotidtibig (ibid).

Political Opportunity Structure

Within this structure it is unsurprising that suahil society actions have most often been
spurred by developments in the political front. $hior example, the 2004 referendum
was a period of major campaigning in the soutthefisland for raising awareness about
the shortcomings of the Annan Plan and the wayghich it failed to fully guarantee the
human rights of Greek-Cypriots. Following its rejen, diaspora organizations found
themselves advocating the rightfulness of thiscteja to the publics abroad. Similarly,
in the period of stalemate of the mid- to late- A89many campaigns were focused on
carrying the message both home and abroad thaeywrks the key violator of Greek-
Cypriot human rights. This included long-term caigpang outside the Turkish embassy
in London for example, or campaigning, as describbdve, on the crossing points
against the crossing of tourists from the southtie north (in order to prevent

% This symbolism has been explored elsewhere (Démne®007b).
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legitimization of the TRNC). It could safely be assd that the lack of any progress on
the level of political negotiations and the natitstarhetoric promoted as a result
provided fertile ground for the development of sachions.

By comparison, a mirror situation cannot be clainfiedthe north. This is primarily
because of two reasons. The first is that the eoongnition of the state made lobbying
internationally impossible. The second is thatoralist discourse held that the war of
1974 had been an operation that restored peacgpru€and that the Cyprus conflict had
now come to an end. Therefore, since past injushgeGreek-Cypriots had been
corrected, the need for campaigning on Turkish-©¢prhuman rights was minimized.
Instead, actions and discourse focused on oppdsnegk-Cypriot positions using the
blanket argument that what was at stake in thetenge of the TRNC was the
safeguarding of the Turkish-Cypriots’ right to lifgecurity and liberty.

Thus, on the Turkish-Cypriot side, such attemptdGogek-Cypriot groups to cross the
border appeared, to ethnicist organizations asircoation of the eternal aim of Greek-
Cypriots to violate Turkish-Cypriot space and dibtthe ‘peaceful’ status quo. In answer
to this, violence may have appeared less in terireggression and more in terms of
defence. Thus, for example, the representativeh@Martyrs’ Families and Disabled
Veterans Associatiof$ehit Aileleri ve Malul Gaziler Dern@) spoke of an ever-present
threat of attack from Greek-Cypriots, who have gisvaeen the attacking side, which the
Turkish army currently protects Turkish-Cypriotsaagst. This focus on Greek-Cypriots
as the aggressors was also echoed by the repregentd the Refugee Housing
Committee, which operated in the 1960s when TutKlgpriots were in enclaves and
later following the war when they were displaceahirthe south. Here again there was a
qualitative difference in this presentation, in tth@reek-Cypriot individuals were
presented as essentially good-natured (e.g. frjendsile Greek-Cypriot violations of
Turkish-Cypriot rights (to housing, accommodatidwalth, and ultimately life) were
framed within a wider notion of 1960s policies @hérontation, which aimed at making
Cyprus Greek, for example by encouraging Turkisipi@ys to emigrate. In this sense,
the work of the Committee far from fuelling the fart, aimed at restoring rights that
had been violated. Yet in coming to effectively aqmuiate properties left behind by
Greek-Cypriots who fled during the war and disttéothem to Turkish-Cypriot evictees,
it effectively realized one of the most contentiquslicies (‘the global exchange of
properties’) regarding property rights in the cantflFurther still from aiming to fuel the
conflict yet doing so nevertheless is the campaigihe London-based Embargoed group
who lobby for the rights of Turkish-Cypriots to paipation in international activities
(ranging from sports events to air travel). Eveoutih the organization has not explicitly
campaigned on the issues of the missing or propeghys, it does consider both to be
humanitarian issues and solvable primarily throvggonciliatory efforts. In itself, this
would be a peace-building perspective. Yet in conglthis in a wider frame of claiming
rights against the Greek-Cypriot insistence notréoognize the TRNC it ends up
antagonizing the Greek-Cypriot side and thus hainstgad a fuelling impact.

In conclusion, it could be said that the major elsteristic of fuelling actions is that they

promote nationalist understandings of the con#iietl draw on insular interpretations of
human rights as primarily inhering to ethnic comities. Yet because in a conflict the
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frame of identification cannot but be dialecticile other must either be presented as
having no rights or their claims to those rightsngiissed as illegitimate. In this sense, talk
about Greek-Cypriot aggression in the 1960s carsilemced, the violence of 1974
presented as retributive justice, and the fearshefother community in the current
situation (e.g. the Turkish-Cypriot fear that Gré&&kpriots might still pursue the goal of
enosis or the Greek-Cypriot fear that ending Turkish-Ggprisolation would lead
directly to recognition of the TRNC) dismissed m@ational.

Holding Impact

Overview

Many civil society actions in recent years haveatesd to the development of the political
conflict in ways that seem to have neither fueliedor opened the way for conflict
resolution. This is most clearly the case postregfdum, where, in the absence of any
clear vision of resolution in the short term, mudlcivil society action has been geared
towards making progress on issues irrespective hef dautcome on the level of
negotiations between the leaderships. In this gpe issue of the missing persons has
provided a much wider avenue for pursuing such qgsgyby comparison to the refugee
question. Thus, since the mid 2000s exhumatiornmoés of people who died in various
stages of the conflict and had been recorded ‘mgsdiave progressed at a faster rate
than they had ever done in previous decades asdl#éivielopment continued despite the
ups and downs of the political proc&s$n the other hand, it could be claimed that the
filing of cases with the ECtHR, most of which conté&reek-Cypriot refugee rights, is
also an attempt to seek some form of redress @uthi political development process.
This, however, as many interviewees agreed, is mumte debatable since the end result
of this legal process is less easily divorced frtma political one. Perhaps it is no
coincidence that by comparison, the process ofvertng missing persons offers more
dimensions for reciprocation than does the issu@roperty and refugees, which has
resulted in far fewer and only recent applicatitdmshe ECtHR by Turkish-Cypriots.
Another characteristic of the holding effect is tthiais rather difficult to divorce
altogether from both fuelling and peace-buildingeats. Thus, for example, the result of
successfully recovering the bones of missing persomght be conducive to
reconciliation in the wider public field, while ask for respect for rights outside the
frame of the political process, as Turkish-Cypratil society is currently doing in
respect to the call for ‘ending isolation’, or ase€k-Cypriot refugees have done in the
ECtHR, might end up fuelling nationalist discourse.

? The CMP was established in 1981 but producee kitincrete results until an agreement betweemibe t
leaderships in 1997 allowed it to resume its warller a revised format. The first identificationrefmains
and return to relatives under the new format waspeted in 2007. However, a number of hitherto
missing persons had been identified prior to thate more information sddtp://www.cmp-
cyprus.org/ngcontent.cfm?a_id=1305&tt=graphic&lalig=
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Actions and Discour ses

The actions that have mainly determined a ‘holdiefféct on the conflict have mainly
been visible on the level of formal procedures. (@ghumations and the resolution of
cases at the ECtHR). However, the achievementaifdffect materialized through the
campaigning efforts of civil society actors who atat raising public awareness. What
iIs most important to note here is that these effatre on the whole largely undertaken
by people acting in a personal capacity. One ofrtizst notable examples to mention
here are the efforts of journalists to publicize #iories of missing persons and aspects of
the issue that the governments on both sides sa@aghippress over the years — such as,
for example, the fact that the Republic’'s governinbad not identified bones of
unidentified persons killed and buried in 1974 tipatarly in intra-communal fighting, or
the fact that Turkish-Cypriot authorities had napk proper files on their missing
persons.

The scope and format of these actions was largairohined by the discourse prevailing
on the issues. All Greek-Cypriot interviewees spokthe issue of the missing persons as
‘the most tragic aspect of the Cyprus problem’this discourse, the pain of the relatives
was emphasized, which in turn helped accentuateathé¢o put an end to their protracted
uncertainty regarding the whereabouts of their doeaes. The imagery regarding the
issue of the missing, referred to in the previcedtisn is important to stress here again,
as some of the women who have lost husbands altterhihave been the figureheads of
campaigns against Turkey. Dressed in the traditibteck clothes of mourning, and
holding photos of their missing relatives as thegrev before 1974 (some young
moustached men smiling for portrait photos, otludvidren staring at the lens), were to
be seen in the 1980s and 1990s outside embasdi®dgpms and abroad, or at the Green
Line, calling on the international community to eth@ injustice perpetrated by Turkey,
and on the Turkish troops to get out of Cyprus. 8tave criticized these actions, saying
that such campaigns served primarily to promoteeguwnental nationalist rhetoric but
did little for actually determining the fate of th@ssing persons. Instead, they suggested,
staying clear of nationalist rhetoric and acknowiad the individual suffering of
relatives has proven more conducive to yieldingjitale results.

On the Turkish-Cypriot side, all of the individuai$o disappeared in the years of inter-
communal violence have been presumed dead anddeoedimartyrs. This has also been
used for political ends, as the leadership has tisisdpresumption to claim the issue
closed. For the families, this has meant that thetess to information on how their
relatives died was denied.

The Greek-Cypriot nationalist discourse on refubeesd is equally centered on the pain
of loss of one’s home and property and the injestit being denied access to both. By
comparison to the campaigns calling for the withddaof Turkish troops and the return
of all refugees to their homes, actions that haa @ holding impact on the conflict can
be said to fall into two categories. On the onedh#drey were those that focused on
Greek-Cypriot immediate needs at the initial stéayg. providing individuals with food

and shelter) and later lobbying for better econoand social integration (e.g. through
suggesting policy development). Examples of sudjamizations are the independent
bodies of the Pancyprian Refugee CommittBangypria Enosi Prosfygonand the
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independent office of the Officer of Equalized Bilstition of Burden Foréas Isbnomis
Katanomis Varg)) which aims to equalize the economic losses fi@®4 amongst the
Greek-Cypriot population (e.g. in practice mostiyough special grants for refugees).
These bodies have not actively engaged in a diseoof othering, but have not been
concerned with Turkish-Cypriot rights or positioegher. On the other hand, holding
impact can also be observed in actions that hamplgiallowed essentialist perspectives
of the ‘other’ to be broken down. In this lightetltases lodged with the ECtHR have
been important in separating between the Turkisleigoment (which stations troops on
the island) as the violator of human rights andkiBln-Cypriots as not the primal enemy.
Most importantly, they have also separated betwibencall for respect of individual
rights (of property, movement, and settlement) tHredenvisioned solution of a unitary
state that nationalist rhetoric has often impliedthe words of one interviewee, the aim
of the application was not to get money but to haglets restored. And once such rights
are fully and truly restored, i.e. through the retaf the property in question, living there
would be symbolic of returning the character of thlace, with its Greek-Cypriot
residents, to what it once used to be — no mattet @wdministration one is under (ibid).
Having in mind recent cases, however, which appearcclash with some of the
fundamental tenets of Greek-Cypriot governmentatet(such as the inability of the
Immovable Property Board in the north to settleesam a just manner because of its
illegal character), it could be argued that theasafion of the legal from the political that
this course of action offers can also have aspddtgelling impact. Similarly, such cases
also exemplify how the existence of the Immovabl®perty Board, set-up with
prompting of the ECtHR decision to deal with claiofsGreek-Cypriots regarding their
properties in the north and thus potentially tdaesjustice in ways that might also help
peace-building efforts, has in itself had a fugjlieffect because of the refusal of the
Republic to recognize it as a legitimate rightsagireg instrument. This is where the
framework and political opportunity structure othuactions become important.

Framework of Action

In terms of the issue of the missing persons, taméwork of the actions taken up by
civil society has followed a number of directiode first of these was the right to
information, which also entailed various interptietas. Organizations which have taken
the issue up, mainly in cooperation with the PAPRIPR have first and foremost called
for the fate of the missing to be ascertained. Tihctuded recovering the remains of
those killed, but also calling for the return ofssing persons which may have still been
alive. The recovery of remains, on the other hatgh) included disclosing of information
about how these individuals had been killed. Thi$io turn leads to a second direction,
relating to the responsibility for the deaths. Téigails both state responsibility relating
to military policies and tactics, as well as toiwndual responsibility, which is about
bringing perpetrators to justice. The extent tochkhihe right to information should be
prioritised over the right to retribution is the imaguestion facing most discussions
around issues of truth and reconciliation (Yakinth®008; Sant-Cassia, 2005). As legal
experts noted, this is a discussion that has ndaien place in Cyprus and one that soon
should. Yet, the PAPRUPMP appears rather skep@deiut the value of such a
discussion, pointing to the paramount importance tfee work of exhumations to
continue. At the same time, given that by 2008rémeains of some 380 were exhumed of
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whom only 84 have been identified, the possibilfitsit the remains of all 2000 missing
persons will be exhumed, identified and returnethé&r families in the near future seems
guestionable. It is perhaps for this reason thherotivil society actors emphasize the
importance of reaching the stage of identifyingpeérators, not so much as they claim,
for the benefit of punishing people who may notreve alive any more, but more
importantly for the benefit of building a more pehd society in the future. In this
respect, the multifarious nature of the framewarkvhich work on the missing is carried
out, points to all three types of impact, namelglling (in following a strictly nationalist
rhetoric), holding (separating the process from lgaeel of high politics), and peace-
building (emphasizing the possibilities for recdiation).

On the issue of refugees, the framework which hasned possibilities of following
different directions, has been the differing kirddsights called upon: rights to property,
to settlement, and movement. Here again, the saparaf the legal process from the
level of high politics has had an impact. Howevercomparison with the issue of the
missing, in the case of the refugee issue, thiars¢ipn has also entailed the limitation of
state control over the process, and the transfecootrol over developments to the
ECtHR. This has ultimately meant that the nexusvbeh law and politics was left to
individuals and organizations to problematize.His respect, it is important to note that
many of the actors interviewed emphasized thetfadt legal and lobbying actions had
been taking in consultation with the governmenterethough this may have been
acknowledged to different extents.

Political Opportunity Structure

The differing impacts that actions have had werea tlarge extent determined by the
political opportunity structure as this was shapethe longue duréeThus, in the first
years following the war, when the possibility tlatme of the missing persons might still
be alive the image of the missing as prisonersduketp promote a rhetoric that ultimately
had a fuelling effect. Following the first attemgiisreconciliation on the societal level,
the possibility of cooperation to achieve concretgsults became evident. This was
further enhanced following the identification ofethemains of US citizen Andreas
Kassapis in 1998 after the involvement of the U&teSDepartment Special Coordinator
for Cyprus in the caé Political will on the governmental level, howey&om the two
sides was also necessary for exhumations to begirhés also entailed the presence of a
number of factors, including legal cases in the £EG@hd ECtHR and Turkey's EU
aspirations, relating to the willingness of the Kisin government to cooperate.

On the refugee issue, the structure of politicgdarfunity followed a similar path. In this
sense, the first actions post-74 were carried lptait aimed at showing to the domestic
and international public the injustice of not hayiaccess to one’s home. From these
actions, however, sprang the possibility of se@ibimding decisions relating to property

%0 A list of identified Greek-Cypriot missing persaasd related media stories is available at
http://www.missing-cy.org/identifications.html

%1 What is meant here is that the ECJ decision wasitant to the issue of the missing not in a diveay
but in having provided ammunition for the Greek-@gpside in the conflict regarding the status (aod-
recognition) of the north and thus in the settifithe wider political framework — much like TurkeyEU
membership application.
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ownership, which the first ECtHR applications saugtn do. What allowed these to
materialize was the willingness of individuals (lkpgnts), experts (lawyers) and officials
(governmental actors from which advise was sough®xperiment’ with such new ways
of lobbying for rights. This process soon creaté&xl awn dynamics, whereby the
restoration of individual property rights was soughthe ECtHR level for a variety of
political purposes.

In conclusion, it could be said that the impacholding the conflict that various actions
on the issues of refugees and missing persons heas rather difficult to determine.
This is chiefly because such actions did not oatgrfrom an attempt to keep the conflict
from worsening but to pursue various forms of regoh. Where such forms were
compatible with the perspectives of the other sitie, net result has tended towards
peace-building (see below); where not, it has tdndevards fuelling the conflict (see
above). The feature that has allowed this structarexist (i.e. preventing ‘holding’
impact from being an end in itself) was the undadystructure of the Cyprus conflict in
general as a conflict perpetually on the verge @hdp solved, without imminent real
signs of worsening or concrete signs of ending.

Peace-building I mpact

Overview

Peace-building actions by civil society actors hawer the years become centered
around the concept of ‘bi-communalism’, referrimythe meeting and cooperation on
various levels of different groups of Greek- andKkish- Cypriots. Because of the closed
nature of the border up to 2003 such cooperatios @ften difficult in the past and
although supported by various international actoes not always supported by the
authorities on the two sides (Demetriou, 2007a; jidadlou-Trigeorgis, 1993). This
limited the cooperation that resulted in the setafipgroups that aimed at discussing
aspects of the Cyprus conflict and lobbying for gge@and reconciliation locally and
internationally. However, because of the intergretagiven to the concept of ‘human
rights’ by the Greek-Cypriot side and the actiormuad it, lobbying on *human rights’ in
general as well as on particular rights on whichnuitrically opposed nationalist
interpretations existed, seemed unfruitful. Thisaion began to change post-2003 and
after the referendum, when bi-communalist work camencompass more ‘difficult’
aspects of the problem, such as issues hithert@patized by nationalist discourse.

Actions and Discour ses

The actions on which peace-building civil societipes in general focused came under
the rubric of ‘reconciliation’. This included meegs of groups across the line, as well as
various forms of discussing particular aspects bé tproblem (Broome, 2004;
Development Associates, 2004). Yet issues that wetié recently little discussed were
the issues of refugees and the missing persons. ditiiculty was probably due to the
fact that the nationalist discourse that had depezloespecially around the latter issue
drew on the ‘self-evident’ character of the injastthat had been perpetrated during the
violent clashes — civilians being shot in cold lWpmass graves created, and the fates of

37



thousands never confirmed. The pain of the relathever informed was the basis of this
discourse and their unity in claiming their rightsken for granted. This made the
articulation of a different discourse extremelyfidiflt and unlikely to yield public
support. In addition, such an alternative discomselld have also grappled with the
state’s responsibility at different levels (e.gilif@ to investigate information already
available to it), most importantly including brimgj the perpetrators to justice. As
common knowledge has it that some of these may ale held high governmental
posts post-1974, to probe this subject could atstareger both the individuals handling
such information and the wider effort of rapprocleam This was more so during the
years when the border was closed and direct conuatioin across the Green Line near-
impossible. It is for these reasons perhaps thaffitet attempts to deal with the issue
came after the opening of the checkpoints, whetheranniversary of the landing of the
Turkish troops in 1974 (a celebration in the nanld commemoration in the south), anti-
nationalist groups from both sides began to vit,an annual basis, the sites of mass
graves and to lay wreaths in an attempt to commat@adhose who lost their lives on
both sides. This action aimed to emphasize commea &nd common pain, linking
individual human rights violations to the commotalof a homeland, by-passing the
communal levéF. It was, in this sense, an action framed withimider effort to question
the exclusion of other's human rights in officiaisecburse. As a first step in the
bicommunal movement’'s engagement with the issweerit little beyond emphasizing
empathy. However, the issue was soon taken upftaraht levels, and most importantly
by journalists on the two sides acting in theiriidual capacities (in fact one having
already engaged with it in earlier years), whoipdtvidual stories in the public eye, and
also sought to collect information that eventuallipwed the ascertaining of the fates of
a number of individuals. However, in order for the®ncrete results to materialize, the
efforts of the CMP were also needed, who after y@drinaction was re-activated and
making use of the positive general climate was &blgut expertise to use for re-starting
the process of exhumations.

By comparison, the issue of refugees and propedghts still remains low on the
reconciliation agenda, again probably becauss amplex nature and the indeterminate
character of what an actual solution may involvecl(iding in terms of territorial re-
adjustments and in terms of the parameters on wigttis of access and use will be
determined). Thus, for example although there Hzeen initiatives of bringing former
co-villagers together, starting from before the €bré&ine opened, these aimed primarily
at the social encounter level, of sharing newsraathories of past common life together.
Village-level meetings to initiate ideas or action how reconciliation at least on the
local level might encompass the refugee / prope&sye as well have not yet been
undertakelf. It is noteworthy in this sense that Greek-Cypiiaerviewees involved in
both refugee associations and bicommunal groups tstated that they had not
considered this possibility, almost implying thatbining the two forms of activity was

%2 Exemplary of such a discourse is the work of Atigastis (ref) which, it could be argued, has been
showcased by the authorities in the north, diminiglits credibility in the south.

% Yet the possibilities of such actions in termgohancing the democratic process has been noted by
researchers. See Rebecca Bryant's ‘Oral Histoni€é-Conflict Village Life in Cyprus’ project (at:
http://www.cies.org/NCS/ncs_rbryant.hHtm
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irrelevant. Yet there has been some engagementtinatissue on a general level, where
reconciliation initiatives have presented the retigssue as one involving loss on both
sides, in which the central focus was the genearaifeempathy between individuals from
the two communities. One exception was the “Letfst®) Famagusta” initiative, which
involved the German-Cypriot Forum and the Assoorabtf Rights and Freedoms and the
New Cyprus Party in the north (among other groups).this initiative, affected
communities (i.e. evicted from Famagusta in 197d lanng there currently) as well as
other Cypriots in the bicommunal movement lobbied EU to support an initiative
calling for the return of the town to its residentsler UN administration, in the form of
an experiment for coexistence in the absence obie rmomprehensive solutitn This
built on an earlier effort by the Famagusta Refu§yegociation, which in the aftermath of
the referendum petitioned the EU Commission to id@msproposing the return of
Famagusta to its original inhabitants as a reciaticih measur®.

Both types of actions outlined in this section hdeen centred on a discourse of
reconciliation. This has on the one hand made $sibde to articulate viewpoints that
were in diametric opposition to the traditional tdrec on the issues of refugees and the
missing, but on the other hand limited the scopaations. This is on one level rather
paradoxical, as these core human rights issueghwdrie the ones on which nationalist
rhetoric has focused, are essentially matters diidual loss and individualized pain.
Thus, from a human rights perspective, it is pedgishese issues that offer the greatest
scope for applying a civic framework of interpretaton their solution, i.e. by following

a liberal logic where rights are not ethnicallygpitized. It is significant in this sense that
one of the few major studies on human rights viote relating to the conflict
undertaken by an INGO was a report by Amnesty maigonal on the issue of the
missing, issued in 1996 and calling for the fatéhef missing to be determined, thorough
and impatrtial investigations to be carried out, @edpetrators to be brought to justice.
This document seems to have had less impact thaectd on the local level and has
selectively, if at all, been used as a basis foallcampaigning by interested groups. This
is, one can safely assume, because of the proldeatiyl in articulating such a call for
prosecutions. It could therefore be argued thaiutinout the years peace-building civil
society has had an impact in slowly changing theonalist discourse on these two
issues, and if not reversing it towards a focusearpathy, at least furnishing it with
understandings different to the official interptaias. The current phase in this process is
the beginning of a discussion concerning the seblipa truth and reconciliation
commission, where experts (e.g. academics and layvgee now debating whether one
should be sacrificed for the other, or whethereéhmight be ways of not compromising
either. In turn, this change in the discourse carfm@oargued to have taken place in a
vacuum — on the contrary, the ECtHR litigation @®&; which has overall had a holding
impact on the conflict, has been catalytic in sipgrthese peace-building initiatives. At
the same time, the actions of individuals who téloé risk of acting in their personal
capacities were also a big factor in the discurshange.

34 Resolution available dttp://www.letsunitefamagusta.net/en.htm
% Relevant press releases in English availabtetpt//www.frm.org.cy/Data/ENGLISH/PressRelease.htm
and others in Greek attp://www.frm.org.cy/Data/PressRelease.htm
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Framework of Action

These factors in fact relate directly to the framngwin which the actions described
above were undertaken. In this sense, the framevimrklelimited by two main
characteristics: the variable relationships of @cto the state and the limits of individual
action. In terms of the first, of key significanees the fact that bi-communal civil
society always employed a discourse that in thehsat least was oppositional to
nationalist state discourse but at the same tirse sthared referents. Thus, it promoted
ideas of reconciliation that included acknowledgespects of the other community’s
positions as legitimate, as for example the faat tuman rights violations had also been
perpetrated by one’s own side against the otheis Was a point that until 2008 had
never been officially articulated by the governmand thus questioned the hegemony of
nationalist discourse. But at the same time, itk@drwithin a framework that posited bi-
communal coexistence as an ideal state of affaosiething which was also used as a
foundation for arguing, on the nationalist side, &oreturn to the 1960 situation when,
nationalist rhetoric had it, the two communitiesi Haved together in peace. This dual
relationship to the state discourse resulted in ghbklic remaining apathetic towards
initiatives undertaken by civil society, where aos were more ignored than either
criticized or supported.

In the north, the situation was different in thense that bicommunal discourse fell
squarely and unequivocally in the opposing sidstafe positions that were founded on
the logic of separatism. For this reason repressfaactivities was attempted at various
points in the pre-2003 period. This in turn howeaso meant that on the Turkish-
Cypriot side other issues of human rights becanaifized over those regarding older
violations — such were issue of freedom of expogssand respect of democratic
processes.

In terms of the second characteristic, i.e. theitéinof individual action, the peace-
building impact appears to have been strongest avhetion sought to criticize state
discourse (by comparison to other types of impdwne actions did not oppose it). Thus,
one of the key turning points in the discourse fm missing took place when a Greek-
Cypriot investigative journalist exposed in the @98he fact that unnamed graves of
1974 dead existed in the military cemetery in tbatls but that these had never been
investigated to determine whether missing persat lbeen buried in them (also see
above). When things began to change substantialligd 2000s this effort at journalistic
investigation was supplemented by the actions Tfirkish-Cypriot journalist who began
to collect stories and information regarding migsipersons from both sides and
unmarked graves that had not been investigatedselborts added to the pressure to
carry out investigations and supplemented the wbrdxhumations already underway by
the CMP.

Political Opportunity Structure

Turning to the structure of political opportunityhet most significant factor was
undoubtedly the process of Cyprus’ accession aaddymamics created around it. This
included the process of negotiations that tookgfaem 2002 and resulted in the drafting
of the Annan Plan. These dynamics were characterige the widespread activism
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amongst the Turkish-Cypriot community in supporadfolution and a reunified Cyprus’
accession to the EU, and Turkey’s change in itaisigent attitude towards willingness
to bargain Cyprus in exchange for its own acces&idhe EU. In this, the initiatives that
were named “This Country is Ours Platform” and t@®mmon Vision” initiatives —
which included political parties, trade unions andmerous other civil society
organisations and promoted the “Solution and theé Bbhl — were key actors. This
process also impacted on human rights aspecteqgbrttblem in profound ways. By far
the most significant here was the revitalization toé CMP, which acquired new
members and staff, and resumed the exchange afriafmn in much more meaningful
ways, including through the hiring of foreign exjgeto undertake exhumations and
identification, and agreeing on the role of thethdwased Institute for Neurology and
Genetics in the identification process. In termsactions on the refugee issue the same
EU dynamics can be said to have been importantructsiring civil society action. In
these terms, the precursor of the “Let's Unite Fguséa” campaign was a signature
campaign organized by the Famagusta Municipalitizraek-Cypriot municipality ‘in
exile’ in the south, which after the failure of tleferendum sought to lobby the
international community to ensure the restoratibfr@magustans’ rights. In answer to
this, the campaign described above sought to engghéise reciprocal aspect of such
rights and the common will of the two communitiedive together.

In conclusion, the peace-building impact of civitgty actions built on a combination of
international and local aspects. The most tanghtxesses of actions in this field were
undoubtedly on the issue of the missing personsgrevidiscourses were changed
substantially but where also substantive progress achieved. It could be claimed that
the overall frame in which this success was efttoias one that resonated with
international legal understandings of human rigass individually-focused, but also
founded on the principles of equality and democrdtyvas when local civil society
articulated this perspective that internationalpgrpbecame most fruitful.
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5. Conclusion

This paper has sought to examine the impact orCy§prus conflict of actions arising
from discourses on ‘human rights’. It has focusaddscourses on two issues of human
rights in particular, namely the refugee / propeigits and the rights of missing persons
and their relatives. These two issues have beetexmalized within the wider discursive
frame of human rights and the conflict. They hawestbeen examined in terms of their
relevance to nationalist frames of interpretingntan rights’. In this context, the impact
of such actions on the conflict have been assedleaving a three-tier categorization
developed in the context of the “SHUR: Human Right€onflict” project, of which this
study is a part. The categories thus employed \efeelling impact, (i) holding impact,
and (iii) peace-building impact. Under the firsttians which have ultimately led to a
worsening of the relations between the two sidégefly on the official but also wider
social level) have been grouped. Under the seamtohns which have kept the two sides
from engaging in further confrontation were incldderhe third category included
actions that have contributed to reconciliation.determining this impact the authors
have considered the intention of the actors, tlemtit of the organization and the
temporal and discursive context in which the adisere undertaken. From this analysis,
a number of conclusions can be drawn.

Firstly, the self-other dichotomy has proved cdntoathe conceptualization of human
rights in the conflict context. This dichotomy taken a nationalist hue, whereby self and
other are conceptualized as such in ethnic termis. i$ not a unique finding for Cyprus,
but it is important to consider because it forme backdrop against which all of the
discourses examined are articulated. This means#ienalist discourses are based on
the view of a key enemy against whom national-comathinterests need to be defended
and the idea that national-communal survival iskesfaon such a defence. The
particularity of the Cyprus case further restslomfact that otherness has been subject to
different conceptualizations by different actorshu$, whereas Turkish-Cypriot
nationalist rhetoric has projected Greek-Cypricsts others, on the Greek-Cypriot side
the picture has been complicated by the existericedtiple interpretations, where
Turkey as an occupying force was considered thé&-a@memy but where Turkish-
Cypriots have been viewed sometimes in distinctmithis (e.g. as Cypriots above all
with whom peaceful coexistence is possible) andetones as mere pawns furthering
Turkish expansionist plans.

The second factor determining the ultimate impdaations related to human rights on
the political issue relates to the ways in whichvegjamental discourse has been
perpetuated by civil society actors. In this setise, most effective actions have, over the
long-term, been those where core aspects of thisnadist discourse formed the basis of
civil society action. One reason for this is thatvas vastly easier for such actors to
articulate and further nationalist discourse, ag fthressure from the state was
considerably less than was the case for actorsthaght to undermine this state rhetoric.
Thus, actions that aimed to project the communibgsnan rights against those of the
other community have over the years received muohermedia and therefore public
attention. At the same time, such actions were hlgblighted in the rhetoric of the

opposite side, in order to prove the unwillingnetshe other to cooperate for finding a
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solution and the rightfulness of the self in makiclgims of unreliability against the
other. However, as alternative discourses begaaki root through the activities of the
bi-communal movement from the 1990s onwards, thisatson changed slightly, and
more considerably in the north, where oppositiogameto gather strength and question
the effectiveness of such nationalist rhetorictia south this seems to have happened
much later, and particularly in the period follogithe opening of the checkpoint and the
referendum when access to the other side becanedirect.

This leads to the consideration of a third factordetermining impact, and this is the

extent to which human rights debates have beewatldo become separated from the
process of political negotiation. In taking thigaraccount, the effect of the long-term

stalemate needs also to be considered. Thus,|d beuclaimed that the perpetuation of a
nationalist discourse that particularly on the ®rE€gpriot side was based on the demand
for restoration of rights, alongside the repeat&itufes to agree on a political solution

that might allow such restoration to come aboutata@& an environment where the

usefulness of keeping the two linked together betgabe questioned. When the first

Greek-Cypriot ECtHR applications were filed, foraexple, a major concern of the actors
was not to oppose state rhetoric but to furnisttih legal ammunition that might lead to

a restoration of rights piecemeal so that ultimatetgardless of any compromise made
in the context of a solution agreement key rightgild be guaranteed. At the same time,
this was a gamble which in the long-term alloweght$ to be transferred from the

communal to the individual level and feed into gaditical process as pressure on both
sides to respect human rights. On the politicaitftbe outcome of this dissociation is yet
to be judged, but it would be easier to say thaerms of guaranteeing individual rights

this seems at the moment a positive development iEhthe case even more so,

considering that in recent years Turkish-Cypri@sms to have tapped into this possibility
and began to use it as well — which of course masdht the political repercussions of

this process even more prominently to the fore.

A fourth factor determining the political impact actions is the difficulty of articulating

a peace-building discourse that contradicts staoric on sensitive human rights issues.
Here, the issues of refugees / property and theingsre of particular relevance because
in Greek-Cypriot discourse they represent, respelgti ‘the most complex’ and ‘the
most tragic’ aspects of the Cyprus problem. Ondtieer hand on the Turkish-Cypriot
side they both seem to have been solved in a ktfargrard and simple manner, which is
nevertheless being put into question every timegkees come up for negotiation. Thus,
going against the received wisdom of traditionalaralist rhetoric entails the danger of
being dismissed or criticized of insensitivity tonemunal concerns or capitulation to the
other side. For this reason, discourse that haghstaio differentiate itself from such
rhetoric, primarily in the context of reconciliatiphas had to focus on the concepts of
pain and loss that have framed nationalist dis@u¥et, in so doing it has opened them
up to incorporation of pain and loss of the otherweell. Thus, although difficult to
articulate such a discourse, when it was finallpeld had a significant impact on wider
conceptualizations of ‘human rights’ in relationtie conflict.

Finally, a fifth factor to consider in the analysisthe impact of actions on the conflict is
the significance of the international dimensiorsoth actions. This is of high importance
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to Cyprus in specific because the internationalesision has been a determining factor in
the organization of most civil society actions sy&d here. In turn, the reason for this is
the high degree of involvement of the internatioc@nmunity in the problem since at
least the set-up of the Republic. But the ramifta of this involvement in the long term
have chiefly been determined on the basis of tloegmtion issues, where since the
beginning of the inter-communal violence and traishing of UN troops on the island
the Republic of Cyprus, even though run solely bgegR-Cypriots has been considered
as the representative of the whole country. Thevg@mted any sort of official recognition
of Turkish-Cypriot authorities on the internationagal level. As a result, the Greek-
Cypriot side has viewed the international commuratyd specifically the UN, the CoE,
and more recently the EU, as the major addressés lfbbying actions and the major
source of support in its plight for rights. This farn has caused it to develop an
increasingly sophisticated discourse on rightsneteethe point of claiming rights for
Turkish-Cypriots against Turkey in the ECtHR. Onre tAurkish-Cypriot side by
comparison access to international fora where sigbtild be claimed was for a long time
largely absent and thus the discourse on rightsdéeeloped over the years went little
beyond the communal right to life and the politidght to self-determination. Moreover,
from the Turkish-Cypriot perspective the fact tha Greek-Cypriot administration was
internationally recognised as legitimate governmanthe whole of Cyprus meant that
such international fora were in principle biasewvaods Greek-Cypriots and against
Turkish-Cypriots, and hence were potentially ‘fofltraps’ and could not be trusted.

When considering these factors and determininguitimate impact of actions, a series
of qualifications need also to be kept in mindpmder to ensure that the analysis is not
reductive to the point of becoming blind to the gdex nature of the issue. The first of
these is the fact that actually most of the actiexemined here appear to have a mixed
impact. Thus, actions which may have been undemntaktn the aim of promoting peace-
building could also have had fuelling effects, jast actions arising from a nationalist
perspective that would otherwise have been expéothdve a fuelling impact may in the
long run have promoted reconciliation. Of major ortance to the findings is the fact
that actions classified as having had a holdingaichjpave actually had variable impacts
at different points in time, sometimes appearinduie the conflict, and at other times
appearing to be promoting peace-building. Whatfhaetermines the overall impact of
an action is the context in which it is undertaked the timeframe used for the analysis.

This relates to a second qualification that needset born in mind, namely the fact that
intentions and outcome do not always match in teofmthe impact of actions on the
conflict. More so is the case when intentions aiged on the basis of the discourse
projected by organizations. In respect to the fioglimpact, for example, it needs to be
stressed that none of the interviewees expliciticalated an organization’s intention to
fuel the conflict. On the contrary, all of the onggations examined have projected a
solution to the Cyprus problem as one that fulpexts Cypriots’ rights as their ultimate
aim. Taken at face value, this would potentiallgssify all actions as starting off from
the intention of peace-building. It is at this goithat it becomes important to
contextualize this discourse within a landscapeafnter-discourses, both within one’s
own community and with respect to discourses on dheer side. Alongside this
contextualization it has also been necessary téegtralize the actions undertaken in
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terms of their impact on the conflict in the longerm and beside actions that may have
been spurred by the original actions.

To conclude, what appears to be happening at tegept moment in relation to civil
society impact on the political process is a dewelg trend towards peace-building. This
is unsurprisingly chiefly related to the involvemesf international organizations and
bodies, such as the European Commission and Europadiament, and the ECtHR,
which, especially since the referendum of 2004 appge be emphasizing a liberal
approach on rights with stress on the individuadbpposition to the state. This has meant
that peace-building efforts have been helped by rtietoric on the one hand, and on the
other hand, that nationalist viewpoints are neetiinige articulated in more liberal terms,
which effectively means taking into account theitletgacy of rights claims by
individuals belonging to the other community aslwel
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