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1 Egypt’s Torture Epidemic

A Human Rights WatcBriefing Paper

Febriary 2004

Torture in Egypt is a widespread apérsisent phenomenonSecuity forces and the police routinely
torture or ill-treat detaineepartiaularly duringinterrogaion. In most casesfficials torture detainees
to obtaininformation and coerceonfesions occasiorally leading to death in custody. In some cases,
officials use torture detainees to punisftimidate or humiliate Police also detain and torture family
members to obtaimformaion or confesionsfrom arelaive, or to force a wanterklaive to surren

derf [p 8]

While torture in Egypt hasypically been used againglitical dissdents in recent years it has
become epidemi@ffecing large numbers abrdinary citizenswho findthenselvesin police custody
as suspects or iconnetion with criminal invedigaions The Egypian authoities do notinvedigate
the greamajoiity of allegaions of torture despite theobligaion to do so undeEgygian andintema
tional law. In the few cases whedofficershave beemroscutedfor torture orill-treatment charges
were ofteninappropriately lenient andpenatiesinadequate This lack ofeffedive public accounabil-
ity andtrangarencyhas led to a culture ahpunity.

Police and stateecuity agertiescontinue to use torture in order to supprnesktical dissent. In the
past decade, suspected Islammstitants have borne the brunt of these acts. Receinlyreaing
numbers of secular and leftidissdentshave also been tortured by police awtuity officials In
March and April 2003, for instance, thathoities tortured and ill-treated idetertion somedemon
straorsand allegedrganizersof public protests against the U.S. led walraup2 [p 8]

Egyptian policereguarly detain streethildrenthey considefvulnerable to delinquency or “vulnera-
ble to danger 8] [p 8] During arrest thesehildrenare routinely beaten with fists and bato@hildren
also told Human Rights Watch that police subjected them to sexual violertoterated sexual
violence by adult detainees while in custody. They face brutahamiliating treatmentand, in some
cases, thidl-treatmentwas so severe as tonsttutetorturef [p 8]

In addtion, groups made/ulnerable by stigma or sociaimarginaization continue to be subject to
police torture andll-treatment Many men arrested solely faonsesual homasexal conduct, or
suspcion thereof, have been beaten and tortured in polistody?] [p 8]

Methods of torture includdeatngs with fists, feet, and leather straps, sticks, afeiiric cables;
suspesion in contorted and painfubostions acconpanied by beaings the applicaion of eledric
shocks; and sexualtimidaion andviolence.

Deaths in custody as a result of torture diRleatmenthave shown disturling rise in the past two
years.Egypian human rightsorganizaions report at least ten cases in 2002 and seven in 2003 [see
Appendix]. TheProscutor General’'s office openedriminal invedigaions in some of these cases
following formal complaints filed by human rights lawyers and family members. To Human Rights
Watch’s knowledge none of thesenvedigaions have led tocriminal prosecution or disciplinary
actions against theerpdrators.



In the SepterberNovenber 2003 period alonezgypian human rightsorganizations reported four
cases of deaths gustody.

® The Cairo-based Human Rights Centre for Alssiganceof Prisoners (HRCAP), reportedhat
Muhanmad‘Abd al-Sattar al-Roubi, a 26-year adtigheer died onSeptenber 19 while in State
Secuity Invedigations (SSI) custody irEbshivay deteriion center in Tibhar (al-Fayyum), after
being tortured in an attempt to extract from hirooafesion regardng his political affiliations
The HRCAP reported that S8fficerstold al-Roubi’s father that his son hadmmited suicide.
No autopsy report was made public stating the caudeaifif] [p 8]

® TheAssciation for Human Rights Legal Aid (AHRLA), aBgyptian human rightrganizaion,
reported thatMuhammad ‘Abd al-Qadir, thirty-one, died oisepterber 21, 2003, after being
tortured in SSI custody in Cairo. Family members who Bawvhanmmad while he was still in
custody said he told them that he had been beaten and torturesediticity, and that marks of
this torture were visible on his face and body.S&pterber 21, policereporedly told his family
that Muhammad had been moved to al-Sahibsptal; hosptal officials then told the family his
body had been moved to the Zainhum morguddorsic examnation. No forersic report was
made public. AHRLA reported that medigarsomel at thehosptal told the family thaMoham

maddied as a result of being harshly beaten, and family members who saw the body said it bore

evident signs of torture and theament?] [p 9]

® The Egyptian Organsdion for Human Rights (EOHR) reported that Mahmud Giluham
mad-a worker andesdent of the al-Sayyida Zainaheigtborhood- died on October 4, 2003,

while being detained without charge in the al- Sayyida Zainab police station. Mahmud was

arrested that day while he was in a caférefgive of the victim told EOHR that there were
visible injuries on the corpsé&cluding bruises under the knebleedng from the mouth, and
other injuries all over the body. EOHR called foriavedigaion and aforersic exaninaion in
order todeteminethe cause afleatt®][p 9]

® OnNovenber6, 2003, the EOHR reported the death in custody of Madiatanmad Qutb, an
accounant at theEngineers Syndicate He wasreporedly arrested oiNovenber 1, 2003, by the
SSI for being a member of the banned Mudiirothethood He died orNoventber4, 2003, while
beingtrangerredfrom the SSI office in Gabir Ibn Hayan to Umm al-Masrykiospial. EOHR,
citing al-Dugi police station report (No. 9214/2003), said thaPtfosecutor General'snvediga
tion confirmed signs of inflicted injuries on the corpse and orderéateasic examndion to
deteminethe cause of deatfii[p 9]

Egypt is party to the major human rights treaties dealing with torture, notablintémational
Covenant on Civil anéPolitical Rights (ICCPR) and th€onvertion against Torture and Other Cruel,
Inhuman orDegradng Treament or Punisiment (Convertion against Torture). Hence, Egypt is
strictly obliged to prohibit any form of torture aildtreatmentand to takepostive measures in order
to protect victims of torture bgarrying outthorough impatial, and promptnvedigdionsinto allega
tions of torture andll-treatmentand filing criminal charges wherapprqriate However, Egypt did
not sign the OptionaProtacol to the ICCPR, whickestalishesa mectanism for receivng individual
complaints. Egypt also enteredsewations with regard toArticles 21 and 22 of theConvertion
against Torture. Thosarticlesaffirm the right of State parties to t®nvertion to file torture-related

complaints against another state as well as the right of victims of torture to file grievances directly

with thecommiteethatoverseescompliancewith theConverion.



Article 42 of Egypt'sConstiution provides that any person detertion “shall be treated in a manner
concomiantwith thepresevation of his dignity” and that “nghyscal or moral(m‘anaw) harm is to
be inflicted uporhim.” Egypt’'s Penal Codeecoqizestorture as &riminal offence, but thelefinition

of the crime of torture falls short of thefinition in Article 1 of theConvenion against Torture. For
example, under article 126 of the Penal Code, torture is limitpthytecal abuse, occurs only when
the victim is “an accused,” and only when torture is being used in order to caarotesion While
confesionsare frequently the object of torture, this narrd@finition improperly excludes cases of
mental orpsychdogical abuse, and cases where the tortureoramited against someone other than
“an accused” or for purposes other tis@guing aconfesion

Article 126 of theEgyptian Penal Code onlpenaizesacts of civil servants or publemployeeswho
commit or order acts of torture. Thiefinition of torture in Article 1 of theConvenion against
Torture, by contrast, also coveaisuations when “pain orsuffeiing is inflicted by or at thénstigaion
of or with the consent aacquesenceof a publicofficial or other person acting in afficial capae

ity,”

Egypt's Penal Code also fails to provide &ffedive punishmentof law enforcenentofficialsrespon

sible for torture andll-treatment Article 129 of the Penal Code states that affiicial who subjects
persons to “cruelty,including physcal harm or offences to their dignity, “shall be sentenced to an
arrest period of no longer than one year, or with a fine not to exceed L.E. 200 [$30].” Article 280 of
the Penal Code provides feimilarly inadequatepenatiesregardng illegal detertion.

Articles 63 and 232 (2) of Egypt's Code Gfriminal Procelure give the Office of theProsecutor
Generalexclusive authoity to invedigateallegaions of torture andll-treatment even in the absence
of a formal complaint, to bring charges against police ando8i®lers and to appeal court verdicts.
However, underarticles 210(1) and 232(2) of the Code dfriminal Procelure persons filing
complaints against police for tortureithtreatmentdo not have the right tchalengeanydecsion be

it admiristrative or judicial, by theprosecutor's office. Thesearticles prevent victims of torture from
chalengng arbitrary or caprciousdecsionsby the Proscutor General, thugraning the authorties
effedive immunity from judicial review, and thusinfetereddiscreion in detemining how to respond
to complaints oforture.

In pradice, the goverrmentundetakesvery fewinvedigdions and dismisses theerousessof the
problem of torture andl-treatmentin the country Egyptian authoities admit only to “theoccasional
case of human rightsbusesd [p 9] One factorundetying Egypt’s failure tanvegigateand punish
acts of torture by lavenforcenent officers may be theappaent conflict of interestin placing the
resporsibility to monitor places ofletertion, orderforersic exams, andnvedigate and prosecute
abuses byofficials within the same office that iesposible for ordeiing arrests,obtairing confes

sions andsuccesully prosecuting criminal suspects.

Medical evidence is crucial tdetemining whether torture has beemmited In the absence of
medical evidence or #rersic report theProscutor General need naindetake an invedigéion,
much less ariminal proecution, but access tgpeciaists in the Justice Ministry’sleparient of
forersic medicine requireseferal by the Proscutor General or a court. Theroscutor General is
under noobligdion to provide aeferal in prompt and timelynanner.

The govermments failure toinvedigate promptly andimpattially credble allegaions of torture and
ill-treatment of political detainees andrdinary citizens even in many cases of death in custody, has
fostered a culture of impunity and contributed toittsitutionalization of torture. In the rare instances
where the courts have convicteffi cials of torture,penaties have been lenient. Ttauthoities do not
provide informaion on the number of complaints received, and have seldom divugeihal,



admiristrative or civil actions taken imelaion to incidentsof death in custody or torture aitidtreat-
ment

UnderEgyptian law, victims of torture and thdeperlentheirs of those who have died in custody may
file a claim at theadmiristrative court for compesaion and forviolations of personalfreedoms
protected by th€onsttution. Victims of torture are usualleludantto bring civil lawsuits for fear of
retribution by the perpdrators and a desire to put trexpeiencebehindthem} [p 9] In addiion,
when plairtiffs are succestul the courts rarely awardompesaion that is “fair and adequate,” as
mandated by Article 14(1) of tHeéonverion againstTorture? [p 9] This, coupled with the absence
of an effedive system ofcriminal prosecution of torturers makes torture veryaffordable’ for the
Egypian govermrment

The U.N. Commitee against Torture, the U.N. Human Riglf@®ommitee and the U.N. Special
Rappoteur on Torture haveconsisently expressed concern at tpersisence of torture and cruel,
inhuman ordegradhg treatmentat the hands daw-enforcenentpersomel, in particular the secuity
services. These bodies alenticized the lack ofinvedigdions into suchpradices punishment of
thoseresporsible, andrepaation for thevictims[3|[p 9]

Despite Egypt's lamentable record on torture dhtteatment in recent years severaburiries
including the United States and Sweden, hax&aited or rendered int&gyptian custody persons
wanted by thgovermmentfor allegedsecuity-relatedoffensest [p 9]

Recommendations to the Government of Egypt
[) Policy Initia tives and Administrative Reforms:

® Acknowledgethe scale of torture in Egypt and its seriouplicaions for Egypian society.Initi-
atebroad public anthtemal debatdnvolving the Ministry ofinterior, theProscutor General, the
People’sAssenbly, thepresdency andrelevantnongovermertal organizaions about causes of
andsoluionsfor the problem oforture.

® |Issue angublicize widely adiredive from thePresdentof theRepullic stating clearly that acts
of torture andll-treatment by law-enforcenentofficials will not betoleratedand that reports of
torture andill-treatment will be promptly andthoroughly invedigatedand perpérators will be
criminally prosecuted

® Direct the Office of thé’roscutor General to fulfil itsresposibility underEgyptian law toinves
tigate all torture allegdions against lawenforcenent officials, including allegations filed by a
third party (for instance, a human riglotgenizetion).

e Estallish anindeperdentbody, under thauthoity of thejudiciary andcomprisng judicial, legal,
and medical experts known for th@deperdenceand integrity, to overseavedigdions of alle-
gations of torture andll-treatmentby law enforcenentofficials and toevaliate the performance
of the Office of thedProscutor General with respect to dddigencein thisregard.

e Insure theindeperdenceof the Office of theProscutor General frompolitical intefferenceand
activate proecutorial oversight of all places ofleterion. Mandateprosecutors to conductunar
nouncedinspedions of all places ofdetertion, spealing to all inmates ircondtions of privacy,
and takingcomplaints.

e End thepradice of arresing childrenconsideredto be“vulnerable to delinquency or “vulnerable
to danger” and ensure that no child is subject to amestrion, or imprisonment except as a
measure of last resort, and then only for sherest possble time. In all such caseshildren
should be heldepaately from adults unless it is in their basterestto doothemise

® Ensure that victims of torture have prompt access to medical caferansic medicalexanina
tions and removebstalesto the use oindeperdentforersic examnaionsin criminal proceed



ings

Maintain and makeavailableto the public at least on an annual basfermation and statigics
regardng allegationsand complaints of torture filed, and the legal addiristrative responses to
thoseallegaions andcomplaints.

Il) Legal Reforms:

Amend Article 126 of the Penal Code to make deénition of tortureconsigent with Article 1

of theConvertion againsfTorture.

Amend provisions prohibiting torture andill-treatment by officials, in particular Penal Code
Article 129 on the use of cruelty fficials and Article 280 on illegadieteniion, to make the
penaties commersurate with the serousessof the offenses andeclasify these offences as
felonies rather thamisdeneanours

AmendArticles210 and 232 of the Penal Code to allow persons filing complaints of police abuse
to chalengeany prosecutorial decsion not toinvedigatecredble allegaions of torture or not to
prosecutethose suspected obmmiting acts of torture antl-treatment

II) Transparency and international obligations:

Ratify the first OptionaProtccol to the ICCPR to allow the Human Rigl@smmiteeto receive
and considemndividual complaintsregardng violations of theICCPR.

Make thenecesarydeclaation under Article 22 of th&€onvertion against Torturallowing the
U.N. Commitee against Torture to receive and considagividual complaintssubmited by
victims of torture andll-treatment

Invite the U.N. SpecidRappoteur on Torture and the U.N. Working Group Arbitrary Deten
tion to visit and report onondtionsin Egypt.

Ratify the OptionaProtccol to theConvertion against Torture (2002) under which state parties
agree to allowindeperdentintemaional experts to conduct regular visits to placegleterion
within the country; tcestaltish nationalmeclanism to conduct visits to places deterion; and
to cooperatewith theintemational experts.

1.1 Recommendations to the Arab League

Call upon theEgypian goverrmentto respect and comply fully with thginciples and obliga
tionslaid down in the Arab Charter on Human Rights (1994),spetifcally to meet itobliga
tionsunder Article 13 of the Charter, whickads:

"(a) The States parties shall protect every person inteéreiory

from being subjected fphydcal or mental torture or cruel, inhuman

degradhg treatment They shall takeffedive measures to prevestich

acts and shall regard theadice thereof, opartidpation therein,as

apunistableoffence."”

Reconmmendations to the African Union



e Call upon thegoverrment of Egypt to respect itsommiimentsunder the African Charter on
Human and Peoples’ Rights (1981), and to &fifedive steps imccodancewith the Guiddines
and Measures for thérohbition andPrevetion of Torture, Cruel, Inhuman @egradng Treat
ment or Punishment in Africa, adopted in 2002 by the Africd@ommision on Human and
Peoples’ Rights, to end tipeadice of torture inEgypt.

® Request that Egypt invite @mmitee of experts from the Africaommision on Human and
Peoples’ Rights tinvegigateand report on the problem of torture aihtreatmentof detainees.

1.2 Recommendations to the Inter national Commu nity

® Raise with thegoverrmentof Egypt in allofficial meetngs concerns over widespread torture and
ill-treatmentof detainees in police stations asetuity interogation facilities

® Insist that Egypt take concrete aeffedive legal and policy steps to end theadice of torture
andill-treatmentto holdaccounablethoseresposible, and to provide fair and adequate redress
for victims oftorture.

® Assist theEgyptian goverrmentwith training programs for policeproscutors, judges, andoren
sic doctors, with speciadmphais on combaing torture andtreatng the victims of torture and
ill-treatment

e [Decline toextradite or render to thé&gypian authoities any person until thgoverrmenthas
taken concrete aneffedive steps to stop thpradice of torture and holariminally respomsible
those lawenforcenent officials who order, condone, or commit such acts. Do not adipfu-
matic assuancesassufficientfor purposes oéxtralition or rendtion.

1.3 Egypt: Reported Deaths in Custody owing to Torture
and lll-Treat ment, 2003



Name & Age Date of Actions Taken Source
Date of : Place of
: Death in )
Detertion Detertion
Custody
Abdullah Rizg Octobersth EOHRcommu
Abd al-Latif May 2003 police station nicaion
Ahmad June 1 al-Mahalla AHRLA
Muharmmad " July 6,2003al-Kubra communicdion
2003 . .
Umar police station
Ragab Family filed case with PublicEOHR commu
Muhanmad Proscution office. Forersic |nication
Afifi Zidan QJuly 16, July 16, @l-Minia policedoctor confirmed that body
2003 2003 station did not show signs of suicide,
contrary to claims made by
theauthorties
Muharmmad Ebshivai Family filed case with PublicHRCAP
Abd al-Sattar|Septerber Septerber (detertion Proscution office. Forersic icommunication
al-Rubi, 26 12,2003 12,2003 [enter, TibharDoctor assigned to thease.
al-Fayyum
Muhanmmad Hadayyiq AHRLA
. ISeptenber |Septerber "
Abd al-Qadir, 14,2003 21,2003 al-Qubba_ communication
31 police station
Mahmud Gabr October 4, al-_Sayylda_ E_OH_Rcommu
Muhanmad Zainab police nicaion
2003 )
station
Musad Novenber Novenber al-Duqi police E_OH_Rcommu
Muharmmad . nication
1,2003 16,2003 station
Qutb,43

1.4 Egypt: Reported Deaths in Custody owing to Torture
and lll-Treat ment, 2002




Date of Date of Place of
Name & Age . Death in ) Actions Taken Source
Detertion Detertion
Custody
2 officerssentenced to 3 years in
Sayyid Khalifa January 26 Nasr City pnsqn on AUQ.USt 8, 20(.)2; 2 othefSOHR
Unknown ) . _lacquited 4 officersreceived one annual
Issa,24 2002 police station
year suspended sentences and 1@@ort
L.E fines
. . EOHR
Ahmad Taha [Febriary |[Febrwary 23,al-Wayli Case referred to Caif@riminal annual
Yusif, 42 23,2002 2002 police station |Court July 112002 report
Midhat Fahmy March 10, March 10, @al-Gumruk |Pending charges against one polg:r%ﬂ:
Ali, 35 2002 2002 police station |officer for cruelty report
Muhammad May 27, May 28, Masr . Complaints filed by family & EOHR
Mahmud al-Qadima annual
2002 2002 ) . EOHR
Uthman, 25 police station report
Mustafa Labib Was alreadguI 3 2002Shubra policeComplaints filed by family & Eﬂzz
Abu Zaid,25 fin prison Y station EOHR
report
Muhammad June 18 Wadi EOHR
Muhanmad " July 8,2002@al-Natrun 43( annual
. 2002 .
Shahin44 prison report
Nabih Muham June 18 Wadi EOHR
mad Al 5002 " July 8,2002@al-Natrun 430 annual
Shahin,33 prison report
Ibrahim ‘Umar August 8, August 10, Giza police |Complaints filed by family & Er?r:jjzl
Mustafa,29 2002 2002 station EOHR
report
. . . EOHR
Shibl Bayumi |Septenber TantaSecuity . .
Ibrahim. 32 11,2002 Unknown Diredorate Family & EOHRcomplaints annual
report
Ahmad Khalil October 1, [October 4, al-Gumruk Familv & EOHRcomplaints Sr(])nI:zI
Ibrahim,35 2002 2002 policestation | " P epor
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all persons subjected to any formdutenion or imprisonment in particular: Torture and other cruel, inhuman degradng treatmentor punish
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m[p 4] See, for example: Anthony Shadid, “America Prepares the War on Terror: U.S., Egypt Raids\MGiategits” BostonGlobe October
7,2001; RajivChardrasekararand Peter Finn, “U.S. Behind Secfigander of Terror Suspects,Waslington Post March 11, 2002; Anthony
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