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Overview 

This collection of articles addresses two copyright systems that 

provide authors with different copyright reversion options. It is the aim of 

this collection to deepen the understanding of how such options affect 

contractual frameworks in copyright licensing and the relationships between 

authors and publishers in creative industries. In each article, special 

emphasis is given to the question of whether copyright reversion is an 

effective and efficient tool, and whether authors benefit financially from 

regaining control over their creative goods. 

Copyright law provides an institutional framework to balance the 

interests of authors and publishers, thereby ensuring economic stability and 

growth in cultural and creative industries. As unequal bargaining power 

usually characterizes monetary misallocation between authors and 

publishers, policy makers increasingly tend to provide the former with 

individual rights. The argument is that greater individual rights will 

automatically put authors into better bargaining positions because they will 

be able to reuse their licenses in new bargaining situations. The core issue, 

however, is that publishers may internalize the loss of copyright exclusivity, 

affecting their willingness to cooperate. This may lead to unintended 

individual rights. 

Each of the selected articles deals with this core issue and questions 

the effectiveness and efficiency of such regulatory interventions, comparing 

different institutional settings that include or exclude copyright reversion 

options. While there are valuable informal contributions to this topic in the 

legal literature, no article provides a clear economic analysis with answers 

to the issue (Towse, 2018). As such, this collection attempts to fill the gap, 

with the caveat that the underlying analysis cannot be exhaustive as this 

field is vast. Still, this endeavor provides a significant contribution to the 

economics literature on intellectual property rights, and represents the first 

attempt to deal with copyright reversion from an economist's perspective, 

stimulating discussion among economic experts (see, e.g., Towse, 2018). 

From a methodological perspective, the three articles are related 

insofar as they model and compare contractual relationships in different 
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institutional frameworks. In particular, articles one and two apply the Nash 

bargaining solution to analyze copyright reversion effects on contract 

enforcement. However, the articles address different copyright systems; 

article one details the German system, while article two discusses the 

American system. Both systems differ technically, further elaborated upon 

in article one. Meanwhile, article three also investigates the American 

system, yet it applies a Bayesian signaling model to question the prospects 

of copyright reversion, assuming copyright contracts are enforced. 

The first article was coauthored with my supervisor, Roland Kirstein, 

and published in the Journal of Institutional and Theoretical Economics 

(JITE). It analyzes the impact of different use rights in German copyright 

law, including license prices, publisher investments, an

incomes. Different use rights allow authors to retransfer copyrights to an 

additional publisher after a vesting period, implying a loss of copyright 

exclusivity for copyright licensees. We build on Landes and Posner (1989) 

and Caves (2003), who show that negotiations over copyrights mainly 

exclusivity may lead to heightened competition among publishers while 

decreasing profitability expectations and negatively affecting license prices. 

Indeed, authors are able to resell licenses in later career stages; 

however, it is ambiguous whether lifetime incomes increase. In particular, 

we consider the economic concept of time preferences (Darling, 2015), 

incentives (Patry, 1999; Gilbert, 2016), and 

bargaining power evolution (Rub, 2013) to demonstrate that different use 

rights are not systematically advantageous to authors. Our results show that 

authors typically benefit from different use rights if an exclusive publisher 

has lost interest in holding the license and a new publisher seeks to continue 

marketing the creation after the vesting period; such a scenario is always 

Pareto efficient. The case is much different, however, if the initial publisher 

is still exploiting the license, as the interest of another publisher triggers 

competition and undermines profitability. 

The first article is a first attempt to model the German copyright 

system and our findings contribute to the discussion on its desirability (e.g., 

BMJV, 2016; Wiele, 2016). The article also contributes to broader literature 
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on copyright reversion (e.g., Towse, 2018), because different use rights are 

an alternative type of copyright reversion as compared to termination rights. 

The second article deals with the American Copyright Act of 1976, 

which includes copyright termination rights, under which, if exercised, all 

rights revert to the originator after a vesting period. Authored together with 

my supervisor, Roland Kirstein, and published in the International Review 

of Law and Economics (IRLE), this article models a bargaining situation 

between an author and his publisher to investigate how copyright 

termination affects their contractual relationship. In particular, we 

demonstrate that such an op

decreasing the cooperation rent from the bargaining situation, what 

questions collective desirability. Moreover, we show that authors who 

exercise termination rights should receive different contracts compared to 

those who abstain from copyright terminations. We propose that contracts 

for terminating authors should include reduced royalties but higher certain 

lump-sum payments. This justifies a risk analysis, which reveals that, 

contrary to the literature (e.g., Patry, 1999; Rub, 2013; Darling, 2015; 

Gilbert, 2016), termination options do not always force authors into 

lotteries. 

This article introduces the first economic analysis of copyright 

contracts that include termination rights, scrutinizing informal results from 

the literature (e.g., Rub, 2013; Brown, 2014; Darling, 2015). It helps to 

understand that termination practices not only impact initial license prices, 

but also trigger side-effects regarding contractual design (e.g., Williamson, 

1979; Gilbert, 2016) and risk allocation (Rub, 2013). Moreover, the 

underlying article may have merit in research on two-person cooperative 

games (e.g., Nash, 1953), as a termination option affects the cooperation 

rent, and alters the information and the structure of the game. 

Rohter, 2011; Rohter, 2013). Under this clause, only certain authors are 

entitled to terminate copyright grants. Accepted for publication by the 

Review of Economic Research on Copyright Issues (RERCI), this article 

will be published in mid-2019. I build on the literature that assumes a legal 
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gray zone, as both publishers and authors are unsure of their rights due to 

(e.g., Strohm, 2003; Beldner, 2012). This may lead to general copyright 

termination deterrence (Gilbert, 2016) and negatively affect cooperation 

between authors and publishers (Starshak, 2001). Thus, I provide a Bayesian 

signaling model in which an author is the uninformed party and a publisher 

sends an informative but costly signal to induce termination deterrence. My 

results demonstrate that termination deterrence is an equilibrium outcome 

only if a publisher sues with certainty. Otherwise, the results indicate 

positive termination probabilities under most parameter settings. Here, I also 

scrutinize the role of courts, which may guide parties into certain behavior. 

The article 

not systematically make the law ineffective, even though the clause triggers 

friction between involved parties (Strohm, 2003). It adds to the body of 

literature on copyright termination law (e.g., Rub, 2013; Darling, 2015) and, 

more generally, on copyright reversion (e.g., Towse, 2018). 
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