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= ondominij vocabulum, ¢o fignificaty,

quo hodieinufyeft, apudveterese.
giffe, me non memini,  Medio [5-
tinitatis 2vo invaluitin chars & inftrumentis cop.
tratuum, teftamencorum, ﬁfnrentiarumqucjm
dicialium : Licetnon fine cortuptione varja & afy.
ulu,  Apud Carolum du Erefne in Gloffario pro.
ducuntur ex variis monumentis, Condamina, (o
domina, Condemina, Conduma , C 0Blaminia | Cop.
taminea, arque inde agri mﬂ.’/amiﬂz'm/i.

5 In re.
centioribus vero controverflis & tractatibus alijs
] ¥ et 20 :

Jam plane foleane eft Condomiyj; g Condoming.

3 Vit




P ADEAGE
gum nomems Germanice reddunt §)
Mither-en, Geeine HDevefihaft, ¢

[ Socictas & Communio ¢ Jure communi
roxime accedunt ad Condeminium nota ndumt:
fi tamen pracile fumantur, non ider plaoe figni-
ficant. Poffunt énim focit effe, qui condomini
non funt; & vicillim non omne condominium
defcenditex focietate propricita di&ka. §. lten
F.de Obl.gue quaf.ex contr. nafc. bt fii p
3.1 pro foc.neque fatim ibi condontiniu
Soelt: ¢contrario antem condominium

commut
{xpe latius hodie furnitur, eoque extenditur, quo
communio ftrice fumta extendi non poteft, vid.
" com. divv. 4
Fyies Vario ﬁgi‘xiﬁ;‘a—

k. perboc judicidn. 4.7 7e

L. - Confortiu
ruoccurrunt ¢ fed nullus
Lide vel fatis diftincte exprimit, © PrifcoJure Ro-

i
V'DJ.'V " ,- P Py . ‘.J »‘A I ’ .A 4
ortinmi DEVYLLo0 nNon CLo, dicebatar ac

miano, 0
conlostibis hareditatis, qui i {ocietate & com-
manbne. bonorum manebant; hareditatem' de-
fundtipro indivifointer fe poflidéntes & fritentes.
Socictatem Pythagoricx Familiz huic hxredum
confortio Gellins comparat Noiz, Aut. Lib.1.cap.9.
Scd id guogue non pmm’ﬂ/mdztm ¢ft , quodomnes fo-
il , qui & Pythagora in cobortem illam Aifciplina-
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Yitm recepticranty guod guisque familia, pecunizs
quehabebat yinmedinm dabant 3 €5 coibatur focics
12 infe Ia,zrzzézlszdﬂmw/, illudfuer vitantiquum con-
[ortinm,quod jure atque verbo Romano appellaba-
241, HERCTO NON CITO,:. Adquemlo.
cum videndus cf’cSa/rm hits in Exert, Plinian. pag.
7202, ubl inter alia : Cuwwrlef, inquit, diceban-
uryqu: sindi bar editas di w 72 non erat. G.oﬂ:’C 5
C”/ [ortes 5 wowiCin; ety Angot; inde & con/éi‘ﬁ/lm hac
[Gcictas &5 commiinio cob.eredum, Io jure Juftini-
aneo ‘obvii {unt confortes ¢jusdem lmw‘ ¢t. C.de
confort. (:/"‘!J// lit. eyusdem e, L. Dudum proximis.
14,65ih. Dd.Cldecontr, Fm/n. JureFeudaliDo-
ninum & valallumconfortes dici notavitBriffonins
dr V.S edeoloco, quem landar; m//a*tzém Aape
]7/ cari feudum dxcmn » JUXta veriorem interpreta-
tionem Magnif. Dn, D. Schragii in Ind.verb. Feud,
V.¢. unt dominornm ; f fzmﬁn’/mf COmmnnis contia
unnm Dominoruim fc/wmm fecerit,vel ewin vefita-
verif, . Edam confinium agrorum pofféfloresin-
terdum confortes dici reprias ¢ ut apud Fromts-
nnmde limit. agror. feepe : a«pud quem cdiafortatis
/1,/m inde aopellatm , QU vIcinorum agros divi-
‘ilibellode Colonus = Nam funt térinini pro-
As por-

>




¥ )6 ( ¥

"; portionales, guos milites inter e veterani pofuuerunty 1
i & cuffodiunt lineas conforiales. o
IV. Ganerbiosrerumimmobilinomcondo- | = :
minos fignificare {ciibit Kylingerus de Ganerbin. l ;
Dife. Lunm. 43.€0 quod ¢rd Dominum denotet 5 ¢
, gan vero idem fic, quod gettteits, commune : ad- I
ducitque in hanc fententiam textus , Receffinrm Iri- :
periiy Reformationis Francofurtenfis , & Juris Sa- 1
xoniei.  Verum enim vero, {1 etymologizinfifte- v
,‘ re quis velit, Ganerbiinontantum rerumimmobi- F
" lium, fed & mobilium condomini erunt ; {unt e- ¢
nim hi quogque non NS owint communes {j¢= U

tieine Gebberven , quamilli,. Sivero ufus vocum
quotidianus infpiciatur, vix quisquam {ub nomi- c:
ne Ganerbiorum alios intelliget, quam qui caffro- it
yum condomini funt, de quibus totum opusfuum | d.
confcripfitKyllingerus.  Ac de his etiam loquua- ft
eor rextus produdti in quibus Ganerbii nominan- pt
tur, Nam Receffus Imperii qui. citantur, nomi- fe
nant dileree D¢t GSanerbent Shlof,  Reformatio i
Francofurtenfis dum aic, 2Bdve ¢8, daf viel eine qi
Debaufung oder andet liegend Guth mit einans [ w
e, als Ganerbett ,in Gemecinfthafft hatten v | <
tur Formula, al$ ®anerbett , non per modum ex- ut
egeleos,(ed per modum himilitudinis & comparas ta)

tionis.
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Yionis.  Jus Sastomicum vero »quid per Ganerbiosg
intelleGtum velit, verba ¢jusdem fatis declarant,
ait enim : BIULGEr oder Burgmantt Heiffen die
Ganerben und Soelieut 5 fo vor Mfers ynter
eittens Burgberren, auf eiiier Burg, getwobiiet
baben.  Ganerbinatus ftaque condominium eft -
Sed condominium fepe Ganerbinarus non eft : §
ufum loquendi vigentem virentemque attendere
velis, cuinon fatis confonum fore, credo, fi quis
Regem Galliz & Regem Hilpaniz Ganerbinatym
coluiffe dicerer ; quanquam ¢osdem olim parti-
um Regni Neapolitani condominos fujffe conftet.
V. Visvocis compolite,ex diverfy fignifi-
catione primogenii nominis haurienda eft : nam
ut dominium, fic & condominium, quod abillo
delcendit, non tantum illud jus NOtat; quo res noe
ftraeft: fedadhibeturetiam ad defignandum im.-
perium, poteftitem, fupcrio'ri tatem civilem ; pre-
{ertinn ab o tempore, quo jurisdictio & (uperio-
ritas territorialis caepit effe res patrimonialis, Eft-
que adeo condominium allqd lapremum, aljud
vulgare ; aliud publicum, aliud PrIvatum ;5 aliud
civile, aliud Ecclefiafticum ah.ud directuim, aliud
utile ; aliud fingulare, aliud aniverfae 5 aliud ro-

tale, aliud partiale ; quorum terminorum evoly
o

PN
Semp
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fio exillis fcriptoribus petenda eft,quide Dominio
¢jusque variis fpecicbus commentati funt, -

VI Nobis: Condomininm hicelt; duoran,
plurinmve dominorum concurfis,circa rem eandenty
ineadern juris [pecie.

VIL. Pateritaque & filius; licetaleer re,als
terfpeDomini (ncejusdem rei L fwis baredibus,
1. ff- delib. €5 pofib.bar.in 7, condomini non {unt,
uti nec maritus & uxorinbouis dotalibus, non ob-
frante p#, 7. quib. al. lic. vel non. jun&alin rebus
dotalibus. 30, C. dejur.dot.l.quarsvis in bonis. 751
cod. Dominus& Vafallus, Nenobftantez. F. 54

». Proprietarius & ufufru&uarius, Nihil offici-
ente L ufusfraus in multis. 4 ff- de afufruc. cui
2dd. L recte dicimus. 25.ff. d. V. S. /. ]l],e'vjmﬁ,;g-
dnin. 60. §,ﬁmn’o legato. 0./ de Leg. 2.

VIII.© Per eandem condominii defcriptios
siem 4 condominio excluduntut res jure naturali.
communcs,pubhcx,univcrﬁtaus. Rescommu-
nes, quid Dominos non habent; aétu enim {unt
aullius ,potcmia omnium : ideoque cuivis ocCl=
panti cedunt. §. €5 quidemna.jure. 1.65§ fera igis
tur 12, J.de R.D.. Publice vero & univer{itaus
ideo, quia populus & univerfitas tn ordine & re=

fpcCtuadres communiter poffelfas, nonpro duas
bus
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bus pluribusve petfonis, fed pro una habentye s
fundaturque hujusunitacis vinculum non in com-
munionerel ; fedinconf{ociatione perfonali, qua
etiam citra concurfum ad rem eandeim, unum cor-
pus populi, civitatis, univerfiratis con ficvicur, /[
cutmupicipinm. 7.§. figuid.r, - quod Cuf univ, nom,

IX. Qui rem partibus divifis tenent ; eqna

dem tenere non videntur ideoque proprie loa
quendo condomininon {ant.  Sed hoc de parti-
bus corporalibus, & re ipfa feparatis intelligen.
dumeft; partesenim intelleGuales non efficiun,
utres hoc modo poffefla definac pro indivifo pos-
fideri./. 7, ut certo loco. 52§ frduobus, 1 5. Jf- comiiod,
Lfervas communis. 5. ff. de flip.[erv.,

X. Taque fijurisdictio per terricoria & re-
giones dividatur, ceflabit condominium + nec pro
condominis habebuntur haredes, ¢o cafu, quem
fupponit Speidelins in Spec. fi ‘habcant diverfa ca-
ftra & dividanteaquoad jurisdictionem & territo-
tium, Aliud dicendum, {i jurisdictio communis
maneat ; ufus ejus dividatur. Kylling. de Ganerd,
Difc.Q. :

XI. Sxpe evenit in Germania prafertim
noftra, ut in eodem territorio alter jus gladii, vel
jura quadam fifcicommodis delervientia ;  alter

B cxtg-
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gxteram {uperioritatem habeat : licerufus vulga-
ris vocabuli non abhorreat, - ut territorium his
commune dicatur : proprietamen & accurate lo-
quendo, hinonmagis condomini funt, quam qui
pradii dominium, & quiin pradio fervitutes quass
dam habent. Ponatwr cafus, quem Leipoldns de
Concurrentia Jurisdi.in Imp. Rom. Gerin, Duaft.
22. fingit, ut unius fic die Landsfurftliche Obrig-
Feit ,adeoque habeat ejus vigore die Lattdes- und
Heeresfolge, Seb-umd Landeshuldigung, Land-
Tig aussufthreibent, Landed- und Conliftorial-
Oronutigen zu publicivent, Appellation - Ratly
und Hoffgericht, beneben der Regierung und
Surftlichen Caneley anuordhen , affixionem
mandatorum & ediGorum inuniveifo territorio,
Qand-und Trand- Stener, Aufforderung und
Mufterung , das Landoolet mit Wehrenbelegen,
Stidt , Drffer und Defirig mit Solbaten odey
armirtet Sandold 1 befeiett, ponere infignia
gcntalztia, oder auch lalvas gvardias affigere an it
e, SRath- und Geracind-Daufer , item an die
Stadt: oder Kivchen-Thor und Dorff-Fricd,
concellienem & confirmationem privilegiorum
& immuoitatum, jus filci, Archivi, mutandi reli-
gionem pro perfona fua, difpenfandi, poenas mi-
figan-
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tigandi & remittendi, ordinationes & eonfirmari.
ones miniftrorum ecclefiz, Qeﬁ’mmg der 5@&‘(5:
boff, folennem introitum civicarug & villarum
provincialium, & fimilia ; alins poflidear & h,.
beatdes Latides Hoheit uid DerrlichFeit 5 tertius
cxel'ccatjllsj venand’i , DI¢ %a{bﬁgbu 5 quartus (ibi
vindicer, bie §otfHidhe Obrigfeit ud Forftregspe
uincus obrineat Dig Dofie Fraif ynd Fently « 10
qui primo loco nominagys eft, injuriam fib; fieri

contendet, fi ceeteris concurfis condominjj ad.

fcribatur.  Idem fentiendum de ea f2q; [pecie?
quam ex Rofenthalio de Feud cap. 0. concl. g5, . ,o.-

folent proponere : cum una PrOvVincia plyyiyng
dominatuitafatigatus ,ut alius fammum imperium,
alius jurisdiGionem ﬁm/)/ﬂt’ﬂ? 2@liss jus g/,gd,‘," i
alia jura [ioi vindicet,

XIL  Quin etfi tanta difp
rat inter confortes ; {ed hic& ille2qualia jura in
€odem territorio habeant ; niff tamen i cadem
juris [pecie cocurrant ; requilita {ubfantialia cop.
dominii, adcoquc ﬁgniﬁcatio ¢jusdem propria;
lis accommodarinon poterit. Ubitamen caven-
dum eft, e cum diverfis juris fpecicbus,ut1ius e-
Jusdemque fpeciei partes, Pro indivifo exercende
Permifceantur, qui enimintals

B3

aritas non oceye.

Juuss {pecie concur-
runt;
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runt ; Iicet?np‘
'IChAL)Lc.E, {rtamen u

f)mxu cold.m,;;il;:,y; {omi yrie-

quetalfs. ;
XHL Co dere

Andr.Knichen de fuolin. tﬂ;‘i’ ff;; fd/’:, AN

f¢99. In alteri ’.Y,‘.h

zz’ogz/c’m(rcmf/'fﬁf/w/ :: atens, ant fubjels
velminus. o cafuvel communioneg
Damino territorii, ”«‘1:;4’ 11/t ’)/v;zf/:v

eaffruin, civita
-‘D‘C’.‘ ig. Utf
nos 7:44]//:’:::/! par
g’hfﬂ/lﬂl COminunia 7»
Htiin OII""!’//'/' PILOY 1T UL E _/:7/ 5 h./ eX
/054"/6’. “ Aut exercetits /u.gzz/mzt(u ,puta inca-
ﬁ/o Ha, bago. Sed ex ;:1‘uccdentibus facile a-
ni m“.;f rerti-poteft, in quo &iple apermifcendis,
quzd ,_.=-.;medac1,u {ibinon fats caverit,dum
nimirum inter {pecies & exemy ]a primaria condo-
minii vecilit;"que non .nt_amlomcc fub huuao-
mine cornpre]unduntur :
XIV. Utautem hicconcurliis condomini-
umconftituat ; jus,circa quod\erﬁtm, reale es-

fcoporter, quiitaquein eadem [pecicjurisad rem
con

vi jure 5 nimirisi ut

el-

14
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concurrunt, cotrei quidem credendi funt ; *cone
domini autémnon funt : " niff talijure f ot cOrreiy
ex quorealis adtio oritur. 47, :“m/m’e/iz ne: 9. pri
- deduob.reis.non tamen vicillimomnes 3 qui Cir=
naeandem 1p”C1€ﬂ;]h. sm,:concununt ,pro con-
e L. non cj/fnowtm.40’
sfaderi anbem 3. §. ex
‘ el amitt, po fj
Prater wmm‘umxgltm mpmpuema
u,dw»u wnotave fuperfluum eft, condominii fpe-
cies.funt; concutlys in Emphytentt, 7, poffé/fores,
12,C. de undispatritn. add. /4% /]ﬁmw vet LA
de| Uperfic.in uiu wétu,exempl. 4 7 pr. 7 F e ufife,
nccrﬁfc lervicuite reali,/ vie. Nﬂarfw zf'/r fion
obftat /f;a/:ufr/l 1-eod. hx it‘dlmt( L'2S. quin
im0, 2 j’fp ZI!/JA!:./?C’Z feido VA \ S CHn Oer e,
“2.1bi, € V4 comm;zm/fr aceeperint, 1. I, 14. .77 dio
Fratres. 2.1.F.z0. Nonobft.z. F.77; Snmmorm-
peiio. Grot, de Jir. Bell:€5° Pac. Lib ¢ 3%, 7&
ﬁoq cjusque pqmbu., Infir. Pac. C,afoafr art. g,
§ gaudeant. atqueinter has etiamin p Joteltatéeirca
acra. d,Inftr. Pac, art.s. pasfim. atque huc referen-
dum eftjus compatronatus; deq oannotatsz;g
lerus ad tit.28.1ib. 1. Inft. Fur. Can.§.3.65 quod
{it jus individuum , neque dxﬂubuaturfecundum

3 por-
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portiopes hareditarias : itaut etiam qui plus con-
wlicin dotatione, nihilo ramen plus de jurepatro-
patus acquirat, quamqui minus,

XVI. Concurlus porro intelligitur cumus
lativus, non alternativus, cui confequens eft, ut
judices concurrentes,non finccondomini,  Ubie-
nim ek concurrens Furisdiitio, ibi przventio lo-
cum habet, cujus hacvis eftut per cam confolide-
turjurisdictio tam judicis, quam partium : ita ut
qui parem jurisdi¢tionem habet, eam impedire
nequeat; led ubi inchoatum, ibi quoque finien-
dum fitjudicium, 2 /7 quis, poftcaguarns.;. l.ubiac
ceptum. 30. ff-de judic. Gail. Ob( lib.1. 0bf 29.1.5.
Paurmeift. de Jurisdicd lib. 2.cap,6.1.319. 65 [tqq.

XVIIL  Aliud de fociis judicibus dicendum,,
fi tamen {uo nomine jus dicant, nam quialieno nos
mine dclcgatam jurisdiétionem exercent, pro con.
dominis haberinequeunt : licet exercendi conda-
minitmodus , & exerciti effe¢tus nonnulli in iis oce
currant. De qua reprolixe agit Leipoldus in exa
plicatione quaftionis : A4x & quando plures com-
miffarii babeant gurisdictionem , ut univerfi vel yt
Sinpuli (5 concnrrant in ea? De Concurr, Jurisd, 9.
“47.ap. Arum.de Jur. Publ.vol 1.Difc.1;.

XVII, Formalemcondominiirationemin
¢o
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€0 conftituunt Dd. ut unusquisque condomine.
rum,jus, in quo concurrunt, habeat in folidum,
1dque in Difputatione contra Bartolum 2dmictis
etiam Speidelins, Spec. voc. geimeine Detefthafft,
applicarque ad Ganerbios caltrorum Kyllinger.de
Ganerb.dife. d.{ed hocira accipiendum eft, ur foli
dum opponatur partibus corporalibus ; non ve-
10 partibus intellectualibus, quoad has enim veriss
fimum e} Gylmannitionitum fom, 4. Symph. part,
7. 1. 47. p.3¢.rel cjusdem duornm effe fimul, & in
- folitum Domininm, nec nataram pati‘nec leges.
Vid. [, i ut certo oco ;. S 25,1 cowamod, /. posfideri
S Aulen. 3. §. ¢ contravio, s, ffde Acquir. vel Amits,
Polfeff. quo etiam tendit Kyliingeri conciliatio 4ico
Dife. 6. n. 16.(cribentis « - iy Jolidum concedere ita
inte//{gzm? Dd. rion ut omnes condomin totum ca-
Srum ; fed ut pro indivifG invicem posfideant : fi-
cutin rebus individuis eftrecestum.] [ervus commun
ais. s ff. de flip. ferv. verbo f¢. in folidum, improprie
& abuftvefumpto. conf. . duoin folidun. 9. [ de
precayr. l.de hereditate. §. pater peculii. 3. e Ca-
Srenfpecul. Nonobfay/. /7 D””P”ﬁdm”t-}ﬁ"-jf
ti posfid. 1. €5 babet fummamiy. S ewm qui prec-
7i0, 4. ff-deprecar, ;
ZIX, FiuntcondominiL Acquifitione corm-
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ppnirei, U antea neutrius ex condominis fuit,
II. Communicatione rerum vel ad alterutrumcon-
dominerum ‘olum, vel ad utrumgue feorfim, an-
fea pertinentivim. Utrumque vel cum contraétu
{ocietatis,vel (neillo. 2zt fiprafocio. 31, & /eqq9. 1
pro foe.
XX. Ad priorem illum conftituendi con-
dominii modum referri debet, fixesjure natarali
communis, 2 duobus conjuncta operaita occupa-
ta fueric,, ut dilcerni non po!’ﬁt, uger primus pos-
{zMionem ¢jus apprehenderit, grg./. . S.domininim-
we rerum. L[ de acquir. velamitt.poff.  Siinlula
in fumine inter dup pradia arcifinia ita nata fic ut
mediam partem Hurainis teneat. L. inter eos. 29. [.
ergofizo. 1. infulaefl enata. s6.ff-de 4.R.D. /1. O/
infila in publico 0. f- de Flum. Addit Kyllingerus
de Ganerb.Dife.5:.fiidem caftrum duobus fimul le-
gatum fit,aut 4 plugibus fimul emptum, aut {ihz-
reditate vel donatione communiter obvenerit 2
itemque fide uno caftro pluresinveftianturvafalli.
/. tltﬁprofocio.;1.ﬁf/9rofoc.t.}t.fﬁf C.comm. div.

i XX Acdecaterfs quidem res expedita eft,
poflentque addi quam plures modi alit. ~ Deine
veftitura annotare operz pretium videtur ; hodie

_anyeficgrz fooulancz hanc vim nop effe, ut con-
doimi-
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dominos efficiat, qui fimultanes i

welinntyy,
s loqui velje s
quoa tribuit & COn-
ervaripveftitura ﬁzmxkanca.ﬁa-/j,:.z;_ Piffor. D o2,
Fur.lib, 2.p.2. 5-’.’.";(’/:7. 20,69 /[39/7 licubi aliter (\)bri-
net, id non inveltiture {i niitanex; fed alij iy
dam fpeciali provifioni tribuendum eft. Exem.
plum illuftris controverfiz circahanc rem exhibeg
Limnaies ddd.ad 7.P.tom. 1. adlib, 5icap. g,

XXIL  Alter mbdus condominii conflity.
endi generalis cernitur in confufione materiarym
voluntate dorrisorum fata, §./fduorum materie,
27.65 §.quod //_/://r;,mm,f,:/w. ,:’(?.7':77. de Rerum dyo, 4,
Ldem Pomponius.s. pr. € § 1.1 de Reivind i ] 14
tione pecunix reive in {ouetatclm., hr . 1674
féqq. [ profic.  Nonobft. Lfi tibi rer. 13§, Fulis
anus. 1 . prafcr. verb.quod tamen ntelligi debee

cum reftiictions Gailii Oby. prait.ib. 2, oy 5.,
0. Addita dittin&ione Grotiana de Fure poyy; lib,
2.0.12, 1, 24.1n commum:aty:;n;luu-x & proven.
tuum ex re communi, / coivi focietaten, A pro
Socio, o
XXIIL  Anin prafcriptione quoque ? ytjs
que fi res talis cujus dominium prlcriptione ac
Quiri poteft 5 poteric ejusdem & condominium,
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Nifi de condominio potentiali quis |
fundato injure fuccedendi ;
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nig cap. 62/ 23.65 feqq. 1\'5, ulam vero cauti
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’,r(.’/ft,l T[’JL}I. ;/ ac?. voc. w\f’ S_rug”:“, f¢ h,;
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Quz-quzftio plxu ue agitatur in praferiptione

Jurisdictionis & Imperii : in quibus concurftm -

condominalem laptu temporis con (ticui, in Ger»
manianofira longe facilins po“wr circa cu: afus,
qguia dcordomm um proprieita Ll\. L,mx; eQan t,
quam circa illos, quos format er:q /s de Con-
curr. Jurisd. quafl. 2. p.221.  Fundament:
gvendx quzalias circahanc rem confundi :
fuggerit Ludolf /: s Hugo de flatu Region. Germa-
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ut odet dergleichen fineiden uny

Modosacquirendi condominii ana
tecedunt interdam, interdum comitanturtam alii
legicioi junistituli, tum paQiones & conventiones

vatiz ; jurate & non jurare ; de lis communiter
vid. Betfius depact, Famil, ilnfir.cap.4.655, Fote

mulx tales fere occurrunt » Haben wig N.N. s
feenndlic) und gutiiliig fire wns uud alle witfere
Crbeir geeint, das unfe vBenber ud utifer Cbers
getmeint &c. - Und uniee jeglicher als wiel dara
habert folf, al8 dec ander, oy allen Vortheif &c.
inter condominos caftrorum legesifte, ftatuca, &
conventiones de pace in caftro tenenda injtz vos
cancur BULALiedett ¢ notante; poft Fichardym,
Kyflingero de Ganerb. dift. 3. §. S7: qui & dejura-
mentis, ad hujusmodi pa&a adjici lolitis, adeun.
dus cft. : i ;
XXV. - Debetautem paaf"c;nnbus, tum in
paétionibus de condominio & crea illud ineygn.
dis, tum in ipfo exercitio condominii, hogeftss
propofitaefle. L quod antem. 53. /7. profoc, L{b.l' dels-
Gorury, turpis atgquefada comrnniveffe, dicitur, /,
nec praternmiticndum. 57.17-¢od, in qua generaliter
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bus Imperii noftri contra :
(e A R Cn b e & T B DR E el B
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ijoo. art. Q. 1
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XV Fve wod funra 1
XXVE Exeo,quodlupra traditu
1 i
s . : 2
Hculque conaominorun jus 1nioil
1 condominio polit OmIpetere, 0RICEM PO

ve fas erit contentionipus {criptorum de u
&Orﬂl'ﬂ\l CC!I’:;‘{'L‘;E‘.E y V€I AON \a'ﬁ‘.x‘u"ﬂ'LH]i s cumée. o

difputant, anuous

oncoeminisifcommunt el

ritorio, {olus jurisdiéticaem exercere poflit, vel

anomnes conjunétim 1d tacere debean

Soe Z!f/:’/ in ‘ ec.

eMmnyY, C

nem concurrut piarfum
et & apertum; aleerum non confenticnte aleero ni-

ng S ] Iy < ¢ s S
hil in re communi facere pofle. /. Sabinus. 28. 1.

comm. divid.non earatione qua mBefolds a ffertan
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Patinparem non habetimperium. Sed quiata-
culeas pluribus condominis ipfa condominiicon-
{titu-




e,%)zx('%%é

ftitutione communicata snequeintegraeft, nifiab
omnibus’ condominis exercestnr mul ;

; neque
validos effectus producere pote ;“r mhnmmm

XXVIL Lonmuvw autem' condor 11N

in condominio exercendo, confenfii: I vel 4 inte-

cedente, vel comitante, vel co ﬂFC, iente. 1. Con-
iw.d ulventru' s vel ‘5 ¢

et T /
cialy, L. Conlenfu vel
q,:,.ml I comitante,
{ 0., 7
88/ ,&..l.tludl {:'JC 10, Zine

Yy e

tit con dnmxm 1s ag fin-
m alm tcmwnc
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XXVILL Cm/ﬁ"qzzfmf confenf(it céncurric

raapu f
i

“condominus, 4t ratthabeac ea qi® 2 condomino
{tio o geftafunt hoc enim eafit, perindeliic in aliis

'cnm“plmmm, retrotrahi racihabitiohény exifi.
- Mo, & confirmdre €a, qua ab ioitio fubslecy ey fu-
‘erant./ult C 44 Se /m'//,rmnfb 2cedon

: 5\]‘{ C(mfcq tus penerils exeritfein €0
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{tratorem rei communis conftituunt: velut inju-
risdiGione exercendajudicem, adleflores, feribas,
miniftros alios, qui Dominorum nomine juftitie
am [ubditis adminiftrant. Befo/d. d. loc.horum mu-
nus elt, utomnia conjunétim & ex&quo peragant,
omnes reditus, muldtas, ac alia JurisdiCtionalia
commoda confignent, & de omnibus reddant
condominis rationem communiter, Speidel. loccit,
€5 invoc. @anerbett, §. caternm.

XXX. Conlfenfu prefampto fuperftruitur
jus majoris partis, cui in condominio inter plures
communiter exercendo locus eft. /. aliudeft.100.§.
refertur.r.ff.de R.L add. Grot.de 7. B.Lib.2.cap.5.
7. 17.itemque cura ntlitatis communis, intuenda,
defendenda, confervanda re in condominio con-
ficuta./. fiquis putans. 6.8.ult ff- comm.div. quane
quam hxc quidem pactis interdum fanciri ctiany
declararique folent ; fequenti plerunque formue
la: Bir follen wnd wollers dic ebgenaiinte Gee
weinfchafft, wufer feglicher wach allemWermdgert,
unoerthelit, als obes eimig fein e, getrenlidy
febistaest, fchunen Sverfprechess, und verantoors

g, wsd allen wnfevent meleuthen, das alfo auf
DiePficht, damtif fie uis gevand fepnd , Defel
fenzuthun, 26, I quem ulum io liceris condo-

: mis
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minum Sereniflime cujusdam Familiz continenti.
bus, quas fingulari gratiz infpicere mihi indulte:n
elt, {ubjiciunturgorro icq‘qemia : ftem, tyip Dan
nitd aud fondetlich Des “Lumcten vereint, mas
s nacdymablen furfalten und begeben miede Y
yid an der Cudent nulich wnd gne Fargenommer
fee, Das oIl tifer einer Demr miidern 5 1oiffen
)

1 DA Aufaummen Fomnien oder fchicten,

> Wik AL ULL) ;v':&'l’:,a.

. XXXI. Ad antecedentia capita facile erie
. referre varios modos admiriftiandi conjundim
; vel feparatim ; per fe vel per alios, condomini;
$ utnon fit neceile torhmitationibus tegulam fupra
-‘ p()ﬁ tam ﬁ'angcre 5 velut, guod ufus jurisdi@ionss
1 fot dividuus inter /mrm’f.r in alternas wices quod
e | Aividi posfit furisaiFio gnoad commoditaten: : guod
t dividy posfit jurisdictio per tervitoria €5 rvegiones :
, geod asfipnari /10;/62 uni pey ﬂfﬁlm’imtiom(ﬂ. Poa
i freriores enim ha limicationes tolluat penitus con-
4 dominium: prioresdeclarant, nonlimitant, coaf,
}f Kylling.de Ganerb. Dife. 8. _

)? XXXIE Ex hisintelligi judicarique poffunt
5 ¢ffecius condominii ;- annotabimus tamen qua-
17 : dam,
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g“‘am,prowﬁnu i noftri modo, feorfim. Con-
dominumin re caufave communi jus prohibends
5 :91’;21“‘. :? /// comm., Biv, €X

) 1d tionem poti-

1 1 R ICTE
habere docetcitatal

q 1apa et in
oremefle, 1‘t‘~*
6.8 /."7.', 0, :
#f-de relig. €& Sumpt. funidque .,1un,eimp:1:o,ﬁ-
ve duo ta atum , 11\._ plures fint condomini, St
condominium ifa ,‘uv';;l.';tcu"n {it, ut omn escon-
fentire oporteat, velalias jus Majoris t;;utlS ite X
clufum. vid. /7, i‘./.‘ jaS ec.art.§:$. 19, conuf.
Limn. de L. . 1X. 1.176. Arum.de Comit.c.8.7.47.
Ubiid exclufum non eft, contra diffena

& /é99- T ,
tientem eatennis valet, ut res a majori parte decila
expediatur ,nonateento diflen{n unius alteriusve ;
ne tamen contradicenti nocere vel prajudicivm
paru%omr matura prote ffatione efficitur.  Ate
>1,_‘ ndaForinulainftru&ionis oﬂmcll
d(m i1 Chue- mhs.‘\m'u & “‘um) 1180) \]LII’
ericht auf den 1\,“.1{'&.‘,9;.‘! Depi hen grundliz

(ne‘z \)“”l.)fm A&. Controv, der Gcreitfehafit
Unibitatt. pag. 46. folieff du ¢s bey einet Prorefta-
tion Betwenden faffeir, Add sd bind thebin moivers
{am. odnt. Fab. Cod. Lib. 3, tit. 20. def 5. n.6.65 7.
Covarruv, ()/!.kﬂ [iuw. 40 }\" ;l/l) de G anerb.

Dife, 8, XXXIL
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XXXHI Irrationabiliter tamen diffentiens
tem ad confenfum rationemque compelli poffe
vel diffenfum ejus effetu privari, non dubitaye.
rim , ubi condominifuperiorem agnofeunt, Ubj
veroipfiinterfepares (unt, & [uperiorem non hae
bent, exitusret ab amicabili tradtary potiflimum
expe&andus eft: cui intervenire fvadendo, Qe
gandoque ctiam {ubditi poterunt.  Urautem fib.
diti condominos cogant ad concordiam s civilis
Obﬁ'quiiratio neutiquam admittit, cujus gloriam,
in cafu, quo dominijure pares contraria pracipis
unt, prudens & circumfpcé’ca cautio potius, quam
abruptum judicium tuericenfendaelt. Nifialer.
utrivs pracepti evidens, & prorfus manifets jni.
quitas fit. = Scio aliter hic incedere Be/o/dys; i
The( Pralt. loc. cit. Speidelium in Spec, P4g. 267, €'
402. & quos illi fequuntur.  Sed mihi fentengize
mex ratio conftat.

XXXIV. Circa effe€us condomini pra-
terea, trita in Imperio noﬁrg qualtio eft : $i yp
r/z'wrﬂrm;z Religionnm , uniuts lamen tervitorii oy
g0 condomini [int y an hot cafn quilibet publicyy,
Yeligionts [ie exerciting ibidemn inflitnere posfit 2
Definitionem | generalem™ fuppeditare videntur
Verba ]//J/?;';/i/m;/i Pac, Caf-Svec, art, ¢ § 4. In
D 15
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bus ex chlft),_,uu
tzo/ze/m!;. el exercilii, e
BEVILCONCEYHENLIUN | LACTH [i d
no diegue fpra dictis, (1c.v. Jan
cu!msmhgmsm.:zi' e
capite amneftix : difponitur enimibi:
@nni 1624.nllum pr ﬂﬂﬂuwn creared
ex capite amnefliz ant aliunde reflituendi v

Relata eft controverfia hincexorta, per dictatura
ad Comitia i’\g.ti:,‘gulw‘n‘\" 29. ]u' ;211.1(5'; anau-

gem alxouzd de ea definitum , mihi non ¢onftat:

itaque tuaus e .1i"‘::x mo, vel requirere {fatuum refo-
lutionem, {1 data m.‘, vel ex ;."nhi datanon fit.
vid. omnino F¥ilh. Ignat. Schijzii Mannale /.‘;.«‘Jf-
cuim. Quafl. 10 3

,\I\j\' V. Exeffe&ibusc
rcfpo;’;i; ) k
ritur
bigionis mi
rf//glwzzza ddictus enm infiituereteneatar ¢ itemqu
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,/’/i‘/:?i’/’ ve paflorem 5 an col Jator "fz it

ﬁummngua i patronus, in ditione dowmini alierins
veligionis , ic // wciat £ Si Patronus ifte, prater jus
Patronatus eitam mevim Irmperium , veljus filialita:
4 5 bacque el feparatim vel conjunilim babeat ¢
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Modus definiendi h:z)s ﬁ.fln‘zles.qx.z;afzgns ‘quas’ﬁfoncs"’
ante Infirumentum Pacisintricatior fuie - idoness

ationes decidends ooeflerune Cranius da

0. Problem. g @U’issg.é“é Pac. Relig, ¢h, 24
Idemque(ubnomine 7u/; Springeri de Pac, Relj.
¢ap.1zr. . B.in (0;5@’1'? de jure Patronatys &’ 1”"‘_’/?”-
zandi : itew YONKilialett ynd andepy Dubiss, Herg
Jeligion=ricden betveffend ¢ apud Lebmanyypg
Al Pac. Rel.part. ul, cap. 49. POt Inforumestym
Pacis expeditioreft : ob difpofitionem 474, 5. §.
74. Abhoc vero loco aliena hxc efle, ex fupra
dictis colligi poreft. .
XXXVL - Inprofanis, i tetritoriym in cona
doninio fit, cui jus [uffragii ferend; i Comitijs
Imperii annexum eft ; iplum quoque fuﬁ"mgium
communi nomine ferri, confentaneym eft. Sape
tamen contingir, utterricorio divifo Votum tamen
comitiale commune manear, Illjys exemplum
prabuic vorum Hennebergicum, Hujus Ipeci-
men exhibuit idem votum I—knuebyngiam% poft
divifam ditionem : twm votum Ifenacenfe. vid.
Subfcriptio Recefl. i:n;rﬁxvé‘i dn AA 1654.ibi s Des

Gsefansmten Chie-und KifL £ i oamfelt,
it Denneberg,
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A.\‘\\"H. Lib1
muniselt; ibimz::jm'is,
rogativam habet, t?uzx;scc.
Adeoque fta :z‘ox‘[ilc:/i:o"a"avn'tulua; etiams
fi untus<tantum nomine promulgata it unus de-
rogare non poteft. f‘“;’ v. Pacian.tr.de Probat, 1ib,

2.¢4p.30.7:2

fi

dam ¢ [ubdicds foli quid

XXXVIIL - In junsdi&tione communt ;

> )
uni condomin

ru ‘ﬂ; qu

debeat > vel {1 foh 1t
cent;dfolo condominio crec ‘ii‘ou,\ul jf"'xio ju-
risditionem c.‘:crcmi ;& ex ca

1 oY P ¢ 'y
mul&am fohuseffenli commodo cedere debere :

tulerit; funt qui do-

~

te offenfior nis,

mihi contra videtur quod ad jurisdiGionem atti-
net ; {1 enim a regula recedendum fic , qu com®
munem caufam communiter rradtarijut et;in eam
potius partem eundum erit, utcondominus credi-

tor, vellelus in fua caula, jus non dicat. /. gui juris-
dictio-
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diZioni, 10. ff- de jurisd, fed condomino judiciuy
relinquat; quodeoapplicar Steph. de Furisd, I ip,
2.cap. z.ut contendar, fi duo habeant jurisdi&io.
nem communeminloco ai:fquo, & ai’iquis exalres
riusfamiliainillo delinquat, eum abaltero puniri
debere. Add. /Z Sf’,’h?f/.f‘f[&i.&ﬁ’{/f&.10/.J7f.~ de Off praf.
de mulétx commodo, ita lentio p&enam injuriz
civilem condomino ltfo cedere, tanquam parti ;
criminalem vero, utpote filco applicandam, utri-
que reddicommunem 5 de qua diftinétione cone
fulatur 27 onificies Juridice Facultatis Anteceffor,
cepior siens meritisfimus Dn, Rebhanins in Hoe
deget, Fur, p- 052,
XXXIX. Caterumuniverfe definiendo, in
territoriis condominio fubje&is & di&ari commu-
niter muléte debent, & commoda illarom func
communicanda : quod poftremum pactis pecu-
liaribus eo extendi folet, ut fi altero condomino
officium non faciente  alter folus mulctam dicter,
mul&a nihilominus &qualiter dividarurinter con-
dominos, ita diferce definicur ifit Seitheimifihets
Entfcheid die Hinter-Graffehafit Sponheing be-
freffend, de Annoig2s.quo joh{npts: Sponhemiz
' Comes fuccefloribus fvis legés {eripfie, eosque ad
illarum obfervantiam juraco adftrinxic, his verbis:
| D 3 IWiire
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| XL \ iciflim, natura condominii conveni- 3

1 ens cft, ut remiffio poenz ab omnibus condominis :

! i'.dt. Ant. Fab.Caod, Lth.3.24¢. 20, ur‘/,,. n. 7 HJHLQUC f

; {ecuti funt Sereniffiimi co mp acifcentesin literis fu- 1
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nem faci at; tumfipeena fic dividua,ut eltmul@a
Pecuniaria, pro fua tantum parte meﬁL videbi-
tur, vid, Bocer, f/ej’nrmf CaP 8. 90 48 Wlf & II'QAVIdua
Seagatur de ano utione rei, & mitigatione poenz,
antequamdictataeft ; ; =-%1a1”0 lventis,
vclmltfganflb conditio potioref Y. Linterpretatione, 42,
jfdfp“-’”' L fallum cuigue, 155, §. in ;“cm alibus, 20 /7. dc’R.]
add. ars. {, Arrianus .,L,"._f de 0bL. €5 A3, non obft. /.. ’\}
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¢ v l”'; cialifententia 5 tum ullle'I] flllC
ficaciter mutare pofle, veri wsefl : per

f,;if;cr:/<_ft".i dilde
XL G De -wn nibus iz‘x!;grc;";m{(_zminoxrcddi
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dewm iutervenignt. 5. J. de off. 7'12’ idque vel utriusque
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rbmmm'.m' Lin bocjudicium.i 4. /conw, iat. 2.ff. comms
div.vel fententiaarbitriinterv mrltdcnonm\ iden-
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mentumapplicatu facilia, oc currunt. Atq uuf’c' de
ure Condominit  hac vice, non tamex phcm.k,qu 1m
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