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DISSERTATIO INAUGURALIS FRRIDICA, e

PREROGATIVA, o525l

Q/g , Y A ¢ i

IN JUREGAUDENT FOEMINAE PRZE MARIBUS, :

Dvam

[ RECTORE MAGNIFICENTISSIMO
REVERENDISSIMO ET ILLUSTRISSIMO DOMINO,

r DOMINO

|

!

|

PHILIPPO VVILHELMO,

S.R.I.COMITE de BOINEBURG,

L SACRA CASAREE ATQUE REGIZA CATHOLICZE MAJESTATIS
CONSILIARIO INTIMO & CAMERARIO, neec non METROPOLITANARUM
LCCLESIARUM MOGUNTINZA & TREVIRENSIS CANONICO CAPITULA-
RI SENIORE, & rcl'peﬁive SUPREMO CHORI EPISCOPO ; EMINENTISSIML

PRINCIPIS ELECTORIS MOGUNTINI CONSILIARIO INTIMO,
] ac CIVITATIS TERRXTORH(lL‘E ERFURTENSIS PRO-
PRINCIPE,
Q CONSENSU INCLYTI JCTORUM ORDINIS IN PERAN-
TIQUA GERANA,

0 PRESIDE

_ SN.JOH,HEINRICO gRetet/[Cro,

EMINENTISS. PRINEIPIS ELECTORIS MOGUNT. CONSILIAR,
hujus REGIMINIS, JUDIC. PROVINCIAL. ASSESSORE PRIMAR,
PROF, DECRETAL. PUBL. & FACULTAT. JURID.
p. t. SENIORE,
| DN. PATRONO ac PROMOTORE SUO DEVENERANDO,

i  PRO DIGNITATE DOCTORALI,

ET SUMMIS IN UTROQUE JURE PRIVILEGIIS ATQUE IMMUNITATIBUS
; RITE A OLENNITER CONSEQUENDIS,

K -] ublica ernditorum dusqusfitions

. DIE XIX. SEPTEMBR. ANNO MDCCXV, HORIS LOCO:Q_I,IE
N confuetis {ubmittit

Y ]OANNES VVILHELMUS VVEISS,

AY LIPSIENSIS, ADV. IMMATRICUL.

ERFURTT, Typis JOH. MICHAEL, FUNCKII, %?;ﬁ?‘{}‘ RIED

£

| UNIVERS,
VAV HALLLY







PERILLUSTRI ATQUE EXCELLENTISSIMO
DOMIN O,

DN. VVOLDEMARDO,

LiberoBaroni« L OEWEN DAL,

DYNAST/ZE ELSTERVVALDZ, KRAUSCHIZI],
KOETZSCHRZ, & HELTDORFFII;

|}
=

: EQUITL ORDINIS ELEPHANTINII, SACRA!REGIE My,

: JEST. POLON. & ELECT. SAXON, SUPREMO AULE MARE.
| SCHALLO, MINISTRO STATUS nec non IN SANCTIORI SEN 4.
TU CONSILIARIO INTIMO, CAMERZ PRASIDI GRAVISSIMO,
ac RERUM METALLICARUM DIRECTORI SUMMO,
& RELIQUA,

i~ | DOMINO SUO GRATIOSISSIMO

Huane

DISSERTATIONEM INAUGURALEM

tanqvam
PUBLICI CULTUS & DEVENERATIONIS MONUMENTUM
EA, QUA DECET, MENTIS SUBMISSIONE

offere arque confecrss,

JOHANNES VVILHELMUS VVEISS,







()

BERR Ry,

G
08 104 TOIE0T 290502 o SOIRES -0 MEG: Bodineie
92 3’835&%3:"5 & 3 98 5 98 952%9553‘335%193*%%%@
-%@3#*;@3— FO3 L0 508 505 -ROIMECT SOLIRAGS 2038205

datiiaendiiiinig

DISSERTATIO ]URIDICA INAU-
GURALIS

Pmrogatmt gvi in Fure g,mtlmt ﬂrmm: pre manhu.

§. 1.

«_N multis. juris articulis: deteriorem ‘eft
="~ fe conditionem feeminarum , qvam
8y ‘mafeonlorum, et refponfum Papinia-
= ni, L.o. fdeftar. how. Cuijus ratio-
nes forfan fuere , qvod infirmum &
f'nglle fir mulicbre confilium , mul-
tisqve captionibus expofitum , /, I.
: ——— [fi de minorib:  Cum vero qvoqre
o i ‘cafus notantur, qvibus eft melior foe-
aminarum qvam virorum conditio, aptam de hac confcribendi
Diflgreationem Inauguralem, fumfi occafionem.  Qui labor
nofter, ut feliciter fuccedat 5 4 DEO‘ Ter. Opf Max, devotis
precibus exdro,

'->
v:
2&

=

Sy

Inter Prerogativas feeminarum itaqve non ultimo loco
collocandum L. Privilegium Senatus Confulti Viellejani, Nunc
anitus non ¢lt agere de ifto ex profeflo, gvod fit ab omuibus
commematonbus ad Pande@arum iftum titulum , fed Girem
‘confiderare 5 qva occafione fit receptum , qvalis in Praxi fir u-
fus. Cum enim foemina ab omnibus officiis civilibus vel pu-
blicis remotz funt, & ideo nee Judices ¢ffc poffunt, nec magi-
’ A3 fratum




o TN 3 P
X P

firatum gerere:y nec, poftulare ; nec pro‘alio intervenire!; ‘nec
procuracores exiftere, L2, i de:R: I licet alias!plerurigve coms
munibys, cum  maulis gaudens joribus, 5 inpriemis i illis, v ™
ex didtaming: sationis .communisy:& jurecnaturali dedaéiintur'y
jamy.rationes hnjdsclegis donfiderdndz & {tatirn. apparet y qved
non judicium prohibet; eas Judices effe; fed mores, & motibus |
hog receprum dicitur 5:id cft pubficaid exigente verecundid &'l
hencltate & 1.§. 1. f12d 8, C. Vellej. &7 I, 1, §1:6.3 4 Popanls
qvod in hoc officio non folum:nudém officium, fed etiam pe-
riculum rei: familiarisi vedatue , 1k o hing quogyve! ihtervenire
non, potelt foemina . quadd-tamen hitaion de irterves (one R P
juflosia, capiendum, {¢d dejudiciali<operarqvadam fcivili 6f
ficio,qgvod, fit ﬁ}lc ‘mandato §, uth\Wilknbachius animadvertit; °9
Ahesd X rrl pikd 11 1igl Phainsq iividrn on ,';'!.hl,fu.s:?.
Senatus, Confuleunt, Vellejanum aucem: carnTob eaufine™
eltintrodudtom,, qvia: faciled funead profiftendiig mulisres »
incyriz, adqvid teneantr promifliches 447€.4, Sponfal Pego
fatursitaqve illishic augilinat, qeitsalids valide’ ex contra g
obligantur,..de 2, & xicffiidel, SC Hellejinvs, Wale quidém-Fovs
minz fidejusfio fricto jure, falvasamen:Emper integeaqve is
ceptione SCti Vellejani, ~ Qua etiam utitur, {i cum marito -
no inflrumento.y tanqvam corréardebendilyfs prineipatiterobli-
gaverityd Excoll, D, Bargerin:Oeconbrs, i Furiso Lib 5, 1 Tir; it
Se-8,774 5+ -Dacut hocbenshiciuniée sexinderefileans exedption?
fomiparam beredibus 4020 » Coad SCFellef o of Adeulioma™
bus 5 licet regreffur.contra saulicrem-habere non pestintj> <17
2Ypova miulen §in Qus s amurioi slle cailyim svp 1
15,91 vero Maritus 8ciugor: fimul pro-aliqvo fidsjullerint uf *
priqc’igalite,t’fcfc obligaverint; matitus folus in foliditm teriettn
Nifi {pecialiter huic exceptioni-SCri-Vallejirenuntiavirit, ‘abi -
praréquinitur certioratio , qvod fit fa@a tdnunciafio Coiam”
Judice, cum confenfis Curatoris , & jurcjurando communita,
hac formula. . - @0 wahvamiv GDte-helffe und Rinbheilis
9es IWovt! Bergeri log, vits mos. 8. diccvveroimuliervalide Rae o
rationg privilegio. fuo; renpntiaverit, & itawenetir, conventa’y
famen cum hac exceptions SCti Vellej, & Authenticz, fi qva
‘ = : Mulier

"




Mulier auditur, fi tenuntiatio jurato non fadta, juxta Catpz, P,
2, Conft, 16+ Def. 8isvelobligationi! "Rmpus infertn, ihtra
gvod maritus eréditum folvere ténerit, « Si veroex taliinfiry.

mento obligatorio s tempore noncpteter lapfo; marits q¥oqve”

adhue, vivoy greditor contra uxoremiexperiatit €ondi®tivre ex

ftipulatt, pronuntiatur 2 Dafdiip ’Rmﬁe'md)'ém‘geit niche-

flatt-habezin gvam féntentiam cenfic Seabinatus Eledtor. Ligg: -

3

incaufa D, M, contra 3 2% Coram ipratorio’ Lipfy: M; ¢/

Angiaqus.agitaa, « |
2q misits bat emuiofio mBbuaewnicl non loj Fig90R Ly Ry
yindaud inﬁgms‘qvoqvc et pracvogativay qvod femine;
quicqvid ex interceflione: folviint s'condictione!indebi repetes !
re; & pignus, €0 nomine  datum, 2 qvovis pofleffore vindicare
postint, /o ¥6.8: 3,65 haky, §, 3 1 ad SC veltej, qvia’ obligatio
naturalis a jure Civili penitus fuis reprobata. .41, fide Condizy,
Indeh. & wemo altetiug damno feri debet locupletiori 41y, g,
#e Condiét, Indub, Poffunt gvogve femine ' huic  Condidtioni
noR renuntiare, 4, wk, §, 3+ de Cond. Tnds i’ de dnimo do-
nandi ligvido conftet, Excellent. Berger, £, Libly, Tite, §16.:
oL 7. ham, ficutiex erroré fada indebiti folutio, ita ctiam cons
dictionis indebiti K¢ requnciatio, .. 1 onlenjab
i o3j1eks i ngis 690 insjslleV WD -
< Etfi qvoqve efeditor in inftramento mulierers principa<
liter,.maritum vero, ut fidejusforem; eundemque cam berefiv:
sii ordinis renuntiatione, fe obligandum enraverit, ‘tenetur qyi-
dem Uxor; fed potcﬁ.\cxeipcre,int'erccsﬁoﬂcm-‘fubeﬂ'e palliaeam;
puta; ejusmedi contradum in fraudem legis; nim. Authentice <
fi qva mulier, effe initum, & audienda eft. Confilium qvoqve
¢ft, ut uxor, cum ineereesfio palliata-difficilis fie: probaty, fuper
€a marito deferat jusjurandum; wid, Exeell, D. Bergey, Refoly
Lanth, pag. 246, #jsergy wconimi jair, Lib) 3; Tir, 3.8.8. 70,5,
wbi prajudizinm adduxit,? +1 | s P
‘ ‘ S 7

\ Scd qvic‘i:inr':ixi'ehnmviatiéne aotis,pr'ivilegii & pralationis
obtinet; i intercesfio pro:marito fa&ta fuerit? De Jure Civili
per Auth, 8§ guaMulier; & Novelx3,¢,8 in totam eft prohi..

VD % ’»‘-~’: 4 blm»

T ENTiTh




bita:.- De Jute Saxanico El=Garali per Conftir. 16 p, 2. & Dec. 2

Sax,25. qUogve non {ubfiftit, nifi corporalijiramentoadhibito. -

Secus elt de Jure Canonico, qvad moses (eqvuntur, hoe quippe

intercesfionem juratam agnofcit validam, Cap. cum contingar

2R Xde jurs jurs. Sed an Mulier pro marito ad carcerem in

caula civili & pecuniaria & obligare poflit, haud immerito ‘hic

qvogye quaritur? Et refpondetur gqvod B, Imperator Juftinia=

nus inNoy, 1344642, 9, €993, defomta Auth, bodie C.de Cuftod, ¢

yeorum & Auth, fzd bodie C. de offic. div.jud, ob caufas-civiles §

& pecuniarias & debita propria cateeri in¢ludendam effe ex-

pr’elfe pmhibucrit'mulicrcm, ex tatione a-pudore: fexus petita

ne fcilicer quis in illa folitudine Qruat infidias’ pudicitiz’ formi- -

narum,nec muliebri vcxecundixconvcniat,commentariemﬁum ¢

difcretioni eas concedt, ac admifeen viroruin-coctiiy mulier ne 2

qvidem vi propriz conventionis & [pecialis paéti' ad carceremt”

(s obligarc qveat, euamfi beneficiis uis ac jutibus conferfhiaey

autoritate curatoris interveniente; obligationjgve in propriviiy Y

ipfins debitum conttacte; renuntiaverif, ciim ‘privilegium hec

pu‘bli’,cx honeftati datym fit, confqventer abfolure & planehus,

ic non rgnuntiace posfit, * Brennini. Ad A wtiih i kel i
..Sic dejure Civili pacta heereditatis renunciativa intotpm

lcgimus' prohlbiié, L fin . ff. de [uts & legit: bared quiditaliapa-l:

&a plena writtishmi eventus dicuiieut; 14io. C. de padtide harest

ditas, nti pacto neqve dari, ita nec adimi-porelts-ecli-pdrer filisy

am in teftamento inftituit heredsing tane jurata resunations,

etiam non obitante, eidem filominus ex tekamento fuccederé

poteth, per text. clardm in cap, nter 2. X de yensinting - Sic lesyil

gitime reauntiatio qvoqve non valida; cum -eandemia locum,

alimentorum cedere ftatuantDodtores, Gotrofred; innptisad iy

m. pr. ff: debon. Dami, & inprimis Farurorum renuntiationis; !

nullam efficaciam  tribuunt,’'cuim hac ip(’a:mg:are.,vidc,atux, Qg

alimenta detrahit, ‘per L necare 47 . de agnofe. wvel alendlihy

qva opinio rationibus fat przgnamib\ismunita eft;defendiques?

poreft, adhibito hoc temperamento, ut diftingnamus inte dibeky

ros cgends & divites, & idem. de renuntiationg bedeficii.cons

A

-

o i ¢ petentiz




petentiz ob rationis p:r_itate’m'pﬁtan}hs, quamvis i t_nufi'c‘re,’ cujr
foree ob. dignitatem mariti ‘id competic , irfenuntiabile judic
CEmuS, v i
94y repregen »
Poflem varia adhuc fubneciere, circa inefficaces miilicrai

renuntiationss, fed omittam, dum reftant adhuc plura priviles =

gia iis concella, lnter qux non minimum elt, gvod datur muiis
cribus, qvo, prafepuntur cateris, creditotibus in repetitions do-
tis. Fantumhoc eltprivilegium, gvod nec 2d' mulierom Has?

redes, transersar, £ wnica, C, de privil. dor,"&5" 1, wliéies, §. adbst
1, Cgui povior.aa pigns . Habene prectereas gvando dotem répes-

tunty, peivilegium. ordinis & rtacite, hypothecz, 7, 3, f.dejur,
dot, &F Lok S &5 fegq. de reb, antor, Jod, poff; - Hlud
qvogyead haredes non transmigtitur, qvia perfonale ‘eff, /) i,
C. deptivs dar,  Hoc vero elt in bonis mariti, & fic daufx’tiie
butusyideoqve transmitsitar, | §, fieerer, 29, Inff, de atlion,
el g T PTG W () L ints !
Peafertur autem omnibus aliis mariti creditoribus uxot; eti-
amfi expreffam antgriorem hypothecam habeant, ob genetali-
tatem {, Asfiduis 12, C, qvi poz, inpign; Ratio ftatim additur, qvia
fic difponendumy maritos greditoribus fis ex fua fubftantia fa-
tisfacere; non dedote 'mulietis, qvam ad fuos vidtus, fuasqve
alimonizs posfider; - Reddirur qvoqve hijus Privilegii aliaad-
hue ritie in Noveli97, cap, 3, filicer, gvod ciim fornicantibus
mouliessbus .obveniar, qvlius , ¢ wivant exinde, abfurdum fit;

cafl: yiventibus ¢ marimonio, dscrimentum inferri,  Verum :
hzeilepida potiusy.qvam; vera.cit ratio.  Placet itaque ‘cum

Hopp.in Commentnz, ag dnfliti Juflin. p4g. 71, qvam ipfe Impe-
ratot in fupra memoratad dsfiduis §. 1, adfert, potius ca, infro-
dudtuem nimiramidefle; proptee. obfeqvia, qua uxores praftant .
maritis, propter partus.periculum, & ipfam liberorum procica-
tiorierns: . Que dickain plurimis adhuc regionibus obune.nP In
Sazoniatamen uxor tacitam tantum non expresfam anteriorem
hypathecam habentibus Crcd'itori.bus prafertur, Carpz. P, 1,
Confly2 8. Defi 654 G feqq. & licet fdcm Carpz, d Copft. def, 84,
alleratyiftud beneficium prx]amgns, qvod mulicribus Jure Sa-

; ¥oni-




gonico competit, cesfare, fi malier foiens nuplrit obzrato, ace.
tamen hzc fententia novrsﬁme rc;e&a pes- Dm[ E{d}, Saxom,
‘. v:d Hopp IM. m‘. x s v

(ltya VEto’ ipfbrum bdﬁo‘mm Hmahum dommus eﬂ uxor'
qven“tur an jude Dominii res fiad pakt Mmoreem marm ‘vmdxcans
ptaptic'creditrix fit nomindnda? & rcfpondctur cum: confulus(‘ .
Dni:DiBarth, melog For. pap. 832, accuratius quvendo non,
qia vindicat bona, ‘atqve bonorum ispara:lumm a, Masfa 'dee
bitoris' five maml&Concurﬁxs petit, caqee. nmpemcal cum re-'
quts Creditoribus haud ‘concurrit, multoqee mings jurc cr&én-
i, fed'jiire Dominii & proprietatis’ res fuas vindicat,  In laxi
oritamen fignificatin, & quatenus ‘debitorem ad reddendum ('eu ¥
seftituendumi fibi‘rés ipfius proprias, obhga:um habct s fub aa
pellatione creditorum comgrchenfa eft,

B 12,

Sed nondum hqvet, an;qvogve uxor res, pecunia dotali
emtas repetere posft‘ in 4 12, C.deijur, Do, extat yvidem,
quod adtioruxori: bn competat; qviad rés Hon fafa'dbtalis,nec
{udceditinclocum pretiiyobftarwacen £, ygb i 4 HiF )l&i ﬁéﬂ?
hugnomattendenda; i Vox- enit vidertur nmpropn&:mm igea’
eftregularitet, & ad-fecuritatem! xotis, folito- ‘atfimonid o
teap repetentis, celpicit, nrirberneadmontt Mapnif. D) Mendlt Sy
Gunnafi:Rolens, Furi €5 Controverf, Sele 5ar iy, ijp IX
Thef, 2365 DinDD, Bergern Oecoriom: Juri Lk, I 3 381
T & B aP&rmat o difta‘atqve prae}udlmumadﬂuci:‘ ¢

§_‘ 13‘ IR BAC0M BIVD it}

Pote& autem uxor dotem repetere non modo matrimo-
nio folito perl un, C, de R, ¥V, 4, werum etiam conftante; Si
nimirum maritus ad inopiam- (it reda@us, /, 20,&7, 29.C, de
7ur. dot, vel i fandumidoncum emere, fifefefuosquemtertiant i
inexilinm relegato parenti prefter alimenta /473 § 15 ffdesin;.
doz,. & quidemveka&ione preferiptis-verbis, vcl altiane gkiflipasl
latu, 2 un,§, 1, 6,513, C.deRei L, At »velirei vindicatiolie,
30. C. de jur, dot, hodié condictions ex: manbus qvoqvc. {102

oy

25 &3

s. 14, A&m-' ™




" A&ionem ‘ex ftiplatu qvad avtinet, ek iflasbone. 6,
ipfa uxor ad dotis repctitioncgqagat‘g fecus, fi extrancus, arg.lou
§. 1, Crde Rei ux, adt, , ER enim in locum a@ionis. rei uxoriz
frrogata, arg 'c}?!:?;',!l.‘}.’_' bonz fidei judicia relata, Di&t, Z, um,
§. zf'Céhx}icgik‘réfnqn nifi foluto demym matrimon

e

> 10,4, 2, pr,
1 5ol matrim, qVia tung ceflant onera matrimonii, adiquz
éﬁ%‘x’)é‘ﬁ s F\cr,e‘ndil”dﬂs d‘,a:lur,,'[.‘ 272 oneribus, 20, C. de Jurs dot,
&l 5k de Jure Civ_ili.".}{vdié fhancats matrimonio datur, fad
ii?x;p{fé!ili} vergat maritus, cum publice inter eft, doges mulierum;
R T 2 Solur. matrips., Guemadmedum das petsiIn
H?&h%i‘ffipncrﬁ"g'f‘}‘"é id quegve eft, qvod derurs etiamfi-nulla,
inteivenerit ftipulatio, fingitur enim favore dotis intsrvenifle; /,
w5 §. 1,676, C de vei #x, alt, S 973 500iis]

;I 'C.‘,! 8ir 'V': 91 10X §’,’ va‘A 19
oI 10 it
ann . Repetitur autem non. folum-dos profeditia; verm qvos
q¥8 adventitiay /i34, fol, macrim, qvamvis:ixor exharedia fic,
beny 8,33 C, de rei ux, 0. nife conltituens fibi: profpexerit
padtos AL un, §. 13 id quod hodie obtinet;  Mortia:veros
uxore Profeditia revertitur ad pateemy /. 6. . de juridot;a qva
tamen: per confvetudinem totivs fere Eutopz receditut, ita ut
dos relingvatur liberis, utomoes DD, ad-d, | teftantury - Jure
Saxonico yerophog, tantum capiendufh k{t-de bonisimmobili«
bus; qvia mobilia marito cedunt, £and-N, 1, ars 3T
ot IG. s

i1 3112 Hac occafione-haud immerito’ qvoqve oritur qvltio, 4n'
fuprata quoqve dorem repetere’ posfit,” & an praftanda? E¢'
Refp. affirmando ;& jure divinno ftuprata & dotanda & ducen.:
da effet; Exod. XX 116, ¢. 1, X, de adult, & ﬁupf'. qvz obligatio
conjundiva, moribus Saxonicis' converfa eft in alternativam,
ita ut dos ftatim ftupratz preftanda, non demum confecutis

Gtk . B2 ¢jus-




t ¥4

" dsden ‘nuptis, Eledtio quide ducereixotem, aw dotars fu-
pratam yelit, eftwei,.fiveftupratorisi.  Sed amittitfiy! inova.
t itaque deinceps agkrici liberum, rejedta illa conditione 5 alit
_jubere,, & nihilofecius petere dotationem,  Et i RYbAe fhus
“'f)r__at\.fxtE‘rL,‘.’in“ﬂ-,v?rr.rri commifisfet; nikilominus'dotctiekigers
poterih, QU IUS, Tl fehvel qveltum 5 fiblqrente alio ftupro
iteriin auvfcrri’, nusguam legimus,” & leges; qui penam privas
“tionis decernant, prorfus deficiunir; *? Ec'huicobligationigro-
'ﬂvp‘lé‘cus‘cﬁ s, qvamvis ftuprata’ anfam déderis fuprot” clmo
Upadttim a ftuprata’ com” Raptatore dnte coitum inltirl Fie/
-, Die Stupratastvenn fie “gleich ¢y Rind von il békanter viys
“angé nithts/ebite mite yeihes o8 thdteily nidsts) fion Ibeta
“ddotatione, ‘cuth ejusmodi ‘padtum’ ex impetu sioisfinirim
cenfeatut,”" Si quoqve’ fHiptatoti o {olyendd etiftenct  lojgs-
dem patet'ad dotandim Mupracim &'ad alendusmy Yifitemone-
. netur; non'ex delictofilii, fd ob Eonchreéitend refpshiinyayiniin,
5 }Jun)’:/t. 1 (lcl apnofe, vel dlend, " Uib. : L } 2N

s EHLG Y l o
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Inter alias prarogativas hac qvogqve annimicran 4, qvbd
.llxoribus competat dominium.gcmd;t, tangvam px'o:cfpuum,
_dta urfiliis ne gvidem ]\igiti_ll‘h) ¢x, bonis materais geradicis de-
Deatiuny Carpz, P, 3, Confli 12 Defo 2s 4, 1., CIvee. res pro
'v‘:gcr'adic}s habeanturyreferre jam ninis prolixum foset, i'ic'}",..’l:m
‘om‘nrbL‘xs t_:on&ar, qvod:ad eas )'C(’,"\,’/im-!‘;{_'.l‘rlHq‘\l}: ad oradtiin,
afumye ugoris pertinent, in ejusdemque pafleslione repelitin.
tr, Et probe notandum, geradam 2 focmina in fora S4%on:

_ ’Elcﬁor. ¢xtraneo, non autém marito. donari pofle, nifi ex cau-
_da remunerationis, vendi tamen ei illa potslt - ita wt in-diibio
< eniam futura efle vendita intelligatur 5 propierea, qvod gitada
o8&ft qvadpiam univerfale, ‘exeémplo hareditatis §, 18, & 26 7.
e legar, Excipé; Nifi gerada verbis reftrictivis vendatur, \ U
puza- Meinie Géradestveldye fn dlefer’Specification enfhalfens
00 fonft vorhanden 7 uad in felbiger Specification it ffii-
begriffen,  Tum enim gerada prafens tantummodo, v rem-
@A pore

-




A

pore venditionis <xiftebat non deinseps-qvalita, vendita efle
intelligaturyoe RTet L FEE : :

F e ’ 5" 18’ o S .
55k F{ngc cafium: Cajam venditricem, fibi pro more geradz vendie
tx nlumfrudtom refervafle, qvaritor gvasnam res cjusdem bares
emtosi reftitnere debear? Refp, eas,  qua fpecificatione contia
(ne_n‘tur,vvc[ in patura, fi exeent, i non, fecundum zftimationem,
ogua valuernpt tempore contradtz venditionis, Cateras vero,
\ui¥e illa: {pecificatione non.commemorantur, hzxres venditricis
= ~,j;xr&iufand° creglulitatis fpecificasc.jubetur, ; Daf o glaube
 cud gemif Dafiiv balte/ Daf Caja/ auffer Denen von i felbft
sdpecificiyten GeradesStiictensmehreves als ev angezeiget/ suy
- Reit Des gefibloffenen Kauffz Contrads nidht gehabt s Quar
_anfententiam Facult, Viteb, M. O&..1704. refpondit, nti Excell.
Bergercin Occonomia Juris admonet,; i Si,verg uxor ex vendi-
tione gerade ultra dimidium Jefa, ex £ 2,C de refcind, vend,
illi competit attio; Quia vero maritus emtor illa'aGtione con-
venitur, eligit fupplementum pretii, idemque illud fibi, tanqvam
heredi mobiliari, deinceps vindicat, Excell. Dn Berg. Refol, Lati-
aerb, pag, 369
I&iig § §. 19

_ " Mater & avia qroque gaudent prarogativa fingulari, pra

_ cateris maribus & foeminis, qvod deficiente tutore teftamenta-
10, ‘inprimis ad tutelam adniittantiic vid " zor, 7ir, Cod, Goand,
mul, tut. ofﬁzn.pqr.qvanux'is fink(1) liberori creditrices aut debi-
Htices Nov. 9.0, 1. (2.) pater qvogve fi prohibuerit,eas tutri-
S efle, Novel. 118, €ap. 5. (3.)liberi fi Aint naturales ac fpu-
N el 8. €ap. 5. (4.) agnati vel cognati adfint, qvam ¢t
UelY contnuant poftinuptias filie"minoris, eamqve in fententin
o R i fui, M, Sept, 1708, qvod Excell, Dy, Berg. in
, Slq?PfL;”’; ad E{.‘piﬁa‘;{. foxens” P11, p, 27_7.afﬁrrpar. Bo-
“ha feudalia tamsn fing antegrella fubhaftatione alignare ne-
qyeunt, /
s P32 §, 10,

23
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5 ‘Pptcﬁ,q‘vogv;‘ mater liberis uis rete dare tutorem st
8ec is a pratore confirmandus fityd, 4. e 1efi) ety - Sivero
illos hzredes noninftituerit, ipfis, tamen tutores dederigillicnim
wqyifitione fune conficmandi, 4 g Co dezefls it &fide
confirm, vut, ~ Ngc obRat, quod.ii demum liberis'fois tutofém
dite posfint, qvi £0s habent in poteitate, . Quod gvidem ve-

%37 &

tislimum, fed tamen materin rem potius, qvam in perfonam
tutores dare videtur, Qyz ratio omnino probat, gvod inten.
do; tutorem a matre filio datum, jurg «datymwidqri;n_eqve ulla
confiritiatione indigere, 1811

4y Singulacis gvogve: precogativa ¢t qvod corittd i thofl
<tis ip praefentia frateam; aliorumqve confangvititorim lrdi_r‘i ’f—r‘
orum celsbtatus;ivaleat qvlincimvis o ettt cAYAFOL]
Carpz Roize G 550 Defit §uiesin yvarasesihi 51 _7){?15/5@5'2“@?%1
byy Ly . ROAARE 16 7§33 proptetersiqud cunt omnis fEitis”
abeffe cenlerurfargye adwo feopus iU JUEsPqvodiad &dntiad’
&um mulierum requirit curatoris confen{um, obtinetur, Qv

opinio in foro ctiam recepta, aec fige ratione, Qyis enim non

animadvertit, efe@u parum iocere(ls, mulier utarur confilio

confaogyinei, an garatoris, ajudice confirmati, ciiracon feffus e

nim elt inftar nudi Confiliarii s cum curatgris nuda promisio 2
tiim jadicis confirmatio majorem fidem atque autoritdteny cn->
ra'_t)ciri’vix coacilisbunr, quam quidem confariguinitasy imo lvexp
16 confanguinzi, proximi prafertim, prafumuntar €0/magis ' ré=
bus mulicris bene cupere ; quo certiori fp¢ fuccedendi-ciden is -
tuntur, ) boh svp

aiLy §.' 2;o

“ "' Cumgve foetninz in fai non tertii przjudicium: egent eusrs

ratotibus, foemina altetum’ quidam fibi, non sutem fe alteri obai
ligdre poteft finc curatore.  Conf:quitur exinde, foezminamia-

stricem fing curatore in termino polle roducere documentaylisa i
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sllu > Porelt infiper Feekinalnéqvidem. in canfs matrimoniali
fibi curatorem, cumque in genere ralem! petere. Hinc in judis
¢io matrimoniali fine curatore comsparst,. ¢, ult, de jud. in 6,
quo praterea cantumt, ut omtnis facknina, complctognnp Z2tatis:
14, ps fe:in,caufa fp?glt‘ﬁayi adiagendgm: defendendiene ad-
sty goe fen tentia juris Canenici fic'temperanda ¢ft] it; &
gyidsm i3 effe animiadyuertatur, nihilofecis benefieis refi tis

tioQss i integrum adjuvetur.. . Excell, D; Berger in Elect, prac,
matrims thef,18.. Et fure Suxon, Eleft. Py 7, Confei15: &virgdy
& vidua fine: curatore res:mobilesialignare potedt, toas
QO LAS 08T 'S‘? "24..’ &3 4 v . : .
DL DRLTE 1
s . Rorrovalide foemiha fine éiratore niegotiatur his vafibus,
Sivcumiberis‘contrahitaut €is“bona immobilia donat,. Carpzov,
P.2; Ganflvsidefvgis TR':«"ﬂ“o;‘ijﬁé ihitinir Carpzovius, caclt,
qued pater cjusmadiddonarionm fecifle preefumatur, «xX pietare
patiusiguam fexus ‘i.mbecﬂﬁ,tate;,‘l,‘ 17.,ad¢ p_aﬂ/im,, m;rr/; que:,
quidem hombem: conﬂ'itutioni'-Sa’xomcz'ca_ufam y 0cgaﬁoncm» ;
qve dedit,, Abem vero adjungit D, Bexg. in Eled?. D{[,g@f.ﬁn
Tut, g, nimirum quod ralis donatio non tam alicnanums,qyam
anticipate {ceesfionis ab nucﬂato.l(xco _(ﬁc,. V!d(ja[l.."".- ‘Eﬂo
exempling :5¢ji Caja fliz nupture, in dbyem. §at fundum_, items.
quelcoiifentit,, fiae caratore tamen,, in pacta dotalia, quibus in.
teralia convenit Be Caja filia atite:maritum: decesferit, fundug ;
ille.abreodenvinicvocabilicss retileri tur,, Caja defun@a, viduus
8 fundum:




£indim Tito vendic, " Tum' foftaa ‘quéqve 'Seja avidy Sem-
prouius nepos, ex priore Cajz matrimonio genitus y adverfus
Titium , fundi poffesforem, experitur rei vindicatione, ~ Reus
opponit padtorum dotalium exceptionemn, in caque interpofiti
ab avia confenfus, ' Cuiclidende a@or objicit replicam defici-
entis curatoris.” Hoe fiicceflu , ut Tens per {eritentiam d Collc-
gio® Facultatis Erfurtenfl M. Sepe.” 1707. cancintiatam *fuerit
condemnatus.  Aft interpofita areo leuterdtions, verfaelt aleay
& placuit Curiz Vitebergenli fandum fie Carpzovii dofina,
quam fupra laudavi,uti D, Bergers [, ¢ prolixitis admonges * '

5. 27,

Sic poteft fine confenflu curatoris fuper accepta pecunia
ex caufa transattionis matrintonialis apocham dare fecmima, fe-
cus ac vulgus opinatut. Qved Bxcell, D, Berger [ 'Eleck, Pro,
Execut. thef, 17. gederatim exrendit’ad tberationzm ab ob!igﬁf
tione mutui, idgue adverfus’ Carpzop. P2, Confl.ii5\ Def, 3:
‘Sunt, qui putant, aiuliercm’ rum’ carefe Curatdris autoritate pol-
fe, cum judicis fuppetat. ~ Veium apprine atcendendum, iffah
do&rinam rectius impugz:ari, quaim defendiy propterea inpri-
mis, qiiod nemo fimul judicis & partisimuniere fungi'poteft; it
monetur in Excell, Berger, Differe, deicesfits cunit. in atf, il
thy 15,

§.. 26.

Usor denique qvoque pér Dec. Elect 25, bona immobi

{ia alicnare potcﬂ, imo necelle non eft, ut'confenfus mariti; &
genetatim curatoris in ipfo ftatim a&u interponaturs “verum
fufficit ex polt facto, interponi eundem eonfenfum, Exeell, D,
Berg. Eledt. Proc. Exeitt, th. 18, ! Eicontrario non Valet con
¢raGus 2 marito initus, nifi ftatim confenferit uxor ; miulier e~
nim eft perfona principalis, quam‘primum omnium confentire
oportet, Ut rata CONVentio efle intelligatur 5 contra vero fmari.’
ti, cutatorisve, perfona eft accefloria, ut parum interefle videa-
tur, illane initio ftatim ; an ‘¢x polt fadto confenfum interpondt
; Ratio




Ratio qvogque, qua; ¢am in fententiamadducor, efle poteft, qvod.
ratihabitiofiQione juris regroprahiturad rempus negotii geft, ita
locoiconfenfis, initio interpofiti habeatur 425 G, de,dopat ins'
1gn 7, &' U, qvod;juris. axioma Huberus. Profcr-"?dqugm et
iam gafum, qUO confenfus pro forma requiritur, a,;c.gg,'& fal,e_;n’
conflityit regulan; Qricqvid eft nullumn, fit "’&‘ngl’{f?f”/ffﬁIM{
i poflea.acqpicfeat. is, in cujns guatiam lex flatuir 7114/11:‘4{:1»1,[{145
bovus (Pradect, ad Pry J. do 74p1. 1000 &7 4d D, ¢od, 132, 3, 5.
G.Ea'acll- D, Bexg: Refol, Lzzf/zlr.l 748.:5284-.:Gonlegvisur eIgo,
ratihabitionem, uxosis. ita fubfilteie , gvamyis aliquis curator
eandem non-<€onfirmarit, :

S 27,

21 oSingularem denique prarogativam uxormm & foemina-
rum, defumo exi /104 18,67/ 20, C,denupt,. . Quibus tex-
tibusjinter .fe diligenter; collatis, patebit.filiam. emiancipatam,
majarem 25 ;annis fine confenf pareacum juftas (i. €. legitimas
L34« e rit, mupt,) nuptias copulare pofle, . Non latet eqvi-
dem; nonideelle ,, qui dias Jeges,de honeftate tantum intelli-
gant,non de necellitate:: Confilinm, ajunt, tantum proponi,non
precepeums, Eckold. ad ff, sit, dp nupt.’§.3. yerum leges in du-
bio non prefumuntur confilinm cantinerey fed preceptum, vers
ba qvoqve inZ 1§, funt imperativa, ficuti & verba in 4 20. Gu-
jus juris ratio fita in infirmo captionibusqve & variis fallaciis
fubje@a feeminarum judicioj £ 4.€, de fponfal, Ceflat vero hze
ratio; ubimajor jam faQa, & prefumiu,, fufficientis effe pru-
dentiz, & confentiunt Brunnem, ud 4,4, 18. 65 L, 20. Ludwel, ad
pre Jode nupt., Hoe enim: verum oft, qvod filia etiam {ui juris
fed intrarvigefimum quintom 2tatis annum exiftens, patris Ma-
trisque fontenriam & judicinm adhibsre debear,

:"..‘.’: 09 ¥ M§0 ’28-

.Pracrogativa qvoqve eft;qvodfilia licet minorennis, Patre
& Matre negledtisy aubsns; ex haredari non poteft.: - Commus
il c nis




e

‘illamexharedationis caufim non’commemorat,

siiniis*éninrjuris civilisfontetittas ety teltibuge Riensba/i i NY-
well) piart 652api 3l RN Wlngebaner  sexercits puflincin fin,
Jdiberos nuptias cotitrahientest propter folum ‘negleumpargn-
“tum confenfum exhzredaricnon po{fe. Evipli: Novella 1 GXY,

-
J

§.o029;
- Si¢'per filiz nuptias potcltas patris extinguitur, nofi véro
per fitii, Qvod hat ratione firmare nitof, quia filia Eitim in po-
teltatem, tutelam & curami miariti tranfit, perarg, [ 195, S.alt,
&'1,196,5. 1. ff. de 7, 8, atqui fub tutela vel cura alterius vi-
vit, is in potcﬂate patria non exiftit, §. permiffum ¥, de tue, Hinc
nobis qvoque filia dicitur feeyen/ quod a nexu patriz poteltatis
liberetur .nuptias.contrahendo, &-in-quibusdam Germaniz lo-
cis, Si¢ Haggefrenet 7 dicitar de ca, quie nuptizs contraxi,
Quod yetbum ditum volunt'quidam’y 2 Frejd, Vépere Germa-
nica, culnomen-indicam-fuity a frey Hber 19¢i( miv Dadure)
fren toerden von Dev vaterlidhen Sewalt, -

v Si< 30,

Ex his/dictis per confequens Alait, patrom moribus nofltis
puniri amisfiene nfus frictus bonorum’ filiz‘adventitiorum ne-
que enim §, 2.°F.-2er guas perfon, cuigne acqoir, ad nuptias tea-
hl_de,b“‘ Huc itidem pertings, qvod filiafam, dignitaterm, do-
micilium, forumque, quz hactenus a patre habuit, muter, viri-
gque domicilium forumgve {equatur, ut ejus dignitate corruftet,
& c;us‘d¢m condlqoms facta vidua, permaneat, donec iterum
nuplerits  Schneidv. ad §, fed etfi pater 7, qui, mod. jus patr,

pot, folv, num. 6,  Seqvitur exinde porro, Patriam poteftatem

intaitn filiz familias non effe tam pingvem five auguftam,
qvam refpectu filiifamilias, ;

§ 3n
" Difcupiebam adhuc nonnulla proponerc ‘occafiorre Suc-
sssfioqis, aliarumque notabilisimarum & utilisimarum praro-
gativa-

ISTINS




gativarimy fed Froprétitempatis;penuridrg plenigs tradface non
licuerit, conflitdi tamen brevi tempore de pratogativa virdrum,
qua gaudent pez feeminis Diflextationsm difeuteresdemonttrans
“primolillorum prafogativam ingenete, feeundo tirca jus perfo-
narum, tertio girca jus.resumy.& guarro, amisfionem prarogati-
yarum, in qua prolixiora tradam, & hic omifla fupplebo, interea
tamen hxc omnia, quamvis fine ordine propofita, ut benigna a
B. L. cenfura recipiantur, infinitis argumentis contendo, & Difa
" ferpationi noftrz exopratum qum DEQ, impong,

AIXETIN02 N
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COROLLARIA,

I,
S, qvi & Doftorem fatetur, €& non ¢offy utitur gqvoque privile-
guis & prarogativis Doctortim, commiitit crimen falfi,
2,
Conventio punalis [ponfialibus legitimis adjedta walet jy-
¢ Civilés
iAgaR. ¥ iiigh ;
Ut Dottores Furis Medicos.ind:flincte precedant, tenaciter
eft inharendum,

.

Femina, natalibus nobilis, per matrimonium cum ignobili
contralium, non exuit fanguinis nobilimezm.

: S ,
Vidua, quae intra_annum lullus nubit, pos fit infamis,
6.
Nec fuprasm labort infamia,
: e
Meresrices non funt perfona miferbiles,
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DISSERTATIO INAUGURALIS FURIDICA, ‘Avt 4 Lo
# ‘ DE 7
PRAROGATIVA, <#2sxerigl
. $ R
IN ]UREGAUDENT F%EMINIE PRE MARIBUS, £ % |
Qnm ~

RECTORE MAGNIFICENTISSIMO

'REVERENDISSIMO ET ILLUSTRISSIMO DOMIN O,
' DOMINDO :

PHILIPPO VVILHELMO,

. S.R.LCOMITE de BOINEBURG,

SACRA CASAREA ATQUE REGIZ CATHOLICZE MAJESTATIS
© CONSILIARIO INTIMO & CAMERARIO, nec non METROPOLITANARUM
ECCLESIARUM MOGUNTINA & TREVIRENSIS CANONICO CAPITULA-
RI SENIORE, & refpeétive SUPREMO CHORI EPISCOPO ; EMINENTISSIMI
PRINCIPIS ELECTORIS MOGUNTINI CONSILIARIO INTIMO,
ac CIVITATIS TERRITORIIQUE ERFURTENSIS PRO-
PRINCIPE,

CONSENSU INCLYTI JCTORUM ORDINIS IN PERAN-
TIQUA GERANA,
D PR ESIDE A

SPN.JOH, HEINRICO §gyet/Cro,

EMINENTISS. 'mu%ws ELECTORIS MOGUNT. CONSILIAR.,
. hujus REGIMINIS, JUDIC., PROVINCIAL. ASSESSORE PRIMAR,
- PROF, DECRETAL. PUBL. & FACULTAT. JURID.

p.t. SENIORE,

‘, N; PATRONO ac PROMOTORE SUO DEVENERANDO
B °"pRO DIGNITATE DOCTORALI, '

| 1S IN UTROQUE JURE PRIVILEGIIS ATQUE. IM
\ ET SUMME B e ac SOLENNITER CONSBQUE%DIS, MUNITATIBUS

publica ernditorum dssquifitions

X[X, SEPTEMBR, ANNO MDCCXV, HORIS iO
DIE confuetis {ubmirtic CO‘QI'IE

JOANNES VVILHELMUS VVELss, |

LIPSIENSIS, ADV. IMMATRICUL,
\/ Jj y ' 14 S
===""FRFURTI, Typis JOH. MICHAEL, FUNCRLI RONNTRIED
REIBY B
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