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ACTIONES aDeopendere no ftras
tumqve hujus diflertationss Princi-
pium,medium & terminum cfle
: credimus & optamus,

N.109,in prafat:

ANTELOGIUM

4D BENEVOLUM AC CORDATUM LE.
CTOREM.

= /E(itantium varias o«
mnino effe vices,illorumqve
animos Variis uno fimul
tempore dubiis exagitari, é
ceelefti prodiiffe videtur cor-
tind, Eqvidem multa hac

\ * de re in medium effent pro-
Uthz, SRS ducenda exempla,fi in limi<
Meg, €T vellern,multo magis obbrevitatis ftudium

. hntiet 19C° exempli adduco ; Qvippe mihi ponde-
Uy ra:“as materiarum elegantias ac folidiffimas
mb“"lgs earum,multa cum obvenirent, haud
Tatione din dubius hzfi , quodnam argus

mentum
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menturn ex tam vafto & amphiffimo materiara™ Jue
ris Oceano leligendum effer. Nonnulli enim tales
excogitare allaborant materias,quibus acumen ing®
nii ac fubtilitatem qvidem exhibent, utilitatern V?mﬁ
confideres,plané vel nullam, vel minimam in 1S %€
prehendes; qvales recenfet HERING in traifa’s
Tidejuffor. cor0, , 102, quas fimiles efle dicit aranea-
rum telis,qve plurimum habent artificii, mini®!
utilitatis, qvasqve proinde nec lcire Comve,ﬂd'”m’
nec ignorare detrimentum eft ullum. Alii écoD 5
Commune Jus evertere, & fi non penitus abrogat

tamen corrigere,ac Do&oresillud feqventes Prmm!
bertate,licet laxiori, Academica perfringere?
mopere intendunt. Hzcceautem dil‘putath;.qu
impralentiarum Judicio L, B. fubjicio,tali fack :{fe-
proditsnec qvod aliqvam gloriole particuiaiy lé (ras
cutura,utpote phurimi Vanam in elabora? 5 lchS
tationibus Inauguralibus qvarunt ja&antiz™ ? ihi
materiam hanc praticam & {citu nece af‘am’n:]ru
foco periculi Academici pro rité obtinel o8
elegi. Quodreliqvum eft,ut de methodo 1197
ftet. capus I Siftic cafum Difputationis &¢ c[gnﬂ‘a
nem de €0 opinionem, Capuz./1. probat, e 150
matrimonium deferri poffe juramentumm ,S pergfa‘
Tuo L.B.qvicqyid laboris eft,convenial, erit .F;n
tum , fin minus alia atqve meliora pro®

Tua Communicabis.




CAP,1, SISTIT CASUM DISPUTATIONIS'

CAP. PRIMUM.
Jiftit
Cafum Difputationis & Commus-

nem de o opinjonem,

s, L
tulus & verborum involucra longiori decla-
ratione indigere non videntur, qiavocabula
ab, alits latiffimé jam dum pertra&tata invenio,
od pra czteris nuperrime fecit Prnobilis Dnus.

Circa exi
plicatio-
nemrubri
non pros

andidarys - PETERSEN in Diflertatione fua de /¢ occ#s
“amensi Delatione in canfa Fifcalis pecuniaria, ubi PAmHY
ﬁ:’ictabuluu? Juramenti tam qid fit, tcum qvotuplex
ea’paem‘quxd VOX Delationis denoter,expo(un:Produg
p Ucis abhinc {eptimanis fub Przfidio Pro.Decani
ﬁﬂeﬂ,uare ere hiud tore exiftimo hac vice eorumin.
Ohx‘ve(‘ugus y qui circaRubrice explicationem
by © 9CCupantur, undeé etiam tertinm ejus mem-
ti n?r‘x?:}?d eftde matrimonielubens pratereo, Defini,
e+ fuppeditat..21P.in§ 1, J.dePasr Poteflat Ne
de ve\-oar:dabargrum more pugoemus;qvadam, ut
Confte, ~ BCNUINO controverfiz, gvam traéto,ftatu Format
’Ipra-:mlttenda paucis effe duco. fatum
apat Co‘nL Status qvaftionis huc redit 5 Si Mevia quaftionis
fib ¢ tra Cajum, matrimenii promiflionema Cajo ac com-

a : : :
Bant juam effe pratendens, hic vero neget, an ne. munemde
qVQt p

era”?enturtn deferri poffit. Dottores qvot. eo 7ecens
Hegi , communem hanc fovere lententiam fet [ene
repes renitiam,




¢ CAPUT LSISTIT CASUM DISPUTATIONIS &

reperi,juramentum 4 parte partiin judicio ( deeo
qvod Judex defert,infra dicam)|qvoties caula matris
monium concernit, deferri poffe affirmative, feu 2
firmanti (ponfalia, ut in cafu propofito Mevia, hoc
modp,ﬁ juraveris 4 me tibi promiffum effe matri:
monium,ero maritus, GAIL. L.1. 0.94. MARTINI
in Co@vgent.Fare;zJ/:’. Titag §.x.n.log.ibi..QBOfC!n flage
tin ¢idlich toird erhalten Ednnen / daf Bekl. fhe Di¢
@bhe verfprochen/fo il Befl. piche mit ihru pollens
yteben (ich biemit ecbldvet buben. Sednon negativés
ita ut Mevia Cajo juramentum deferre neqveat ik
CARPZ.’I'/t..\'!.zzr!.Ln.7z-BRUNNEM.mPrﬂ{[/-'C"w v
c232.5.GAIL. 4/, MART. d, /- Ubi Ddres1ong7
rie allegat. Rationem differentiz hanc commu?™
tér tradunt , qvod in priori calu de novo qv3 ld‘frol

1 ’

Rationes h ] i
pro nega- :Ir:n;éu:c')‘?mmonélm,in pofterioriautemde " © 4
304, PTi- o h gatur. AILMART. dd, if; Nul p
ma ab in zc opinio fimplicitér procedat , fat ﬁ?;;e

c M

ftet thalo,inqvirere oper pretium erit,eg0 Ah

. s defendere conftitui, gvod aliqvando eriam 1 ative

Al and caufa matrimoniali deferri poffit Juramentuee, o

e '§ L Anteqvam vero rationes pro ea f€9
tentia facientes adducam,neceflum erit,UfP”uS’qu

d,rfo,/ubl/ll

lise gis

pro communi illa opinione adducuncur argt en;aé
REx Jure pro virili ponderem. Principale argumentu :ab
Nrie  pro hac communi affertur fententia, de{um:;ujure

an eo Edlﬁ‘&lqbilitage vinculi matrimonialis , 9V2 pur
quog, fit aturali, Divino , Gentium & thfundatam
tant. Equidem, qvod Jus Narwre attinet, Y€5 005

md;j]ald- ewr i
biles omnem dubitationis aleam pofita non € ,an€o Jure
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COMMUNEM' ‘OPINIONEM- 7
i‘: Jure matrimonium fit indiffolubile 2 Conf, SEL.-
3 EN. de 7ur. Gent.L.s- ¢, 7.ubinon obfcuré ftatuere
. Videtur citra nllam omnino caufam ex Jure Naturali
7 d'ﬁrahere licere matrimonium , pro qva fententia
I tilitat,qvod inter Maritum & Uxorem qviedam vie
. earur Contrao'&a focx_etag ¢s2,X, de [ponfal, abhac au-
¢ :iem unum fociorum,invito altero recedere poffe,fa-
" cs nOtUM ex §. 4+ 7.4d¢ Societat, Multo magis ergo
& ] memum id licebit confenfu, ' Contrariam qvi de-
3 | Mdunt fententiam, pro ea adducunt, qvod pa&ta
. » yteNatura pariant obligationem. GROT.4 7. 3,
g .} VaP-L_.z,c.u. §1. Ergoetiam pa&tum matrimoniale
# o ebit : fed re penitins infpeéta,dicendum,qvod cal-
- - 9shapd it adjiciendus illorum opinioni, qvi in-
{o Wlubilicatern vineuli matrimonialis ex jure Nas
3 & meré tali & per e fpe&ato deducere volunt :
0 4 utut non negem, ut pacta religva, ita gvoqve
€ Prok Moniale, producere obligationem id tamen
€ tu ua?dum, qvod ad effentiam hujus pa&i reqviras
Mac 1t perpetunm,qvod negat Celeberr. D THO,
1 s Fiur-Div, L3 oy §.115,
AL hmra'd' Jus Divinum fi {pe@emus res fua luce /7. Ex 9
3y Mepgy 1at.Vid, Matth.s. sz, & toipawn6, InTelta ' yenivind,
d g, Qvidern Veteri divortia erant permifla. Denty ubiin Ves
b | NOV""@d hoc ob malitiam hominum conceffum,in’ zeri zeffas
oSt ftug Ph eﬁamento mutatum. Maz24,19.0,4, Ubi Chris mento di-
3 ) remm.“fllafosa(,iprimanx Inftitationem matrimonii vers/z
3 G a o folum adulrerium pro fofficiente divordit permiffa
4, fqiubi{lftfl"- Ex gvibus facilé patee qvod de tndi- :
e . atenexys matrimonialis,qvoad Jus Divindm
‘it dubicandum, 6. V.




CAB.1, SISTIT CASUM DISPUTATIONIS

TILE% §. V. Jus Gentiun qved concernit audiamus

JLEY  4eeo THOMAS ¢ in §. DLsecasmsubicjusbee | 18
sium. leguntur verbas 4 meribus communibus amninm GEP= Y
tilium receptum eftyut momentanea quaf cohabstasio pr0 4
matrimonia nusquam fuerit habita, Licet quidem noft J:;

I defint Gentes, apud quas matrimonia haud funt in® 4 ¢
diffolubilia;de qvibusCosf PUFFEND.de Jur Nat#ts | :
& Gent L.6.c.r.g.zo. hoc tamen non impedit qvo 01 d
nus indiffolubilitas vinculi fit Juris Gentium. Den* C

nitur enim hoc,qvod fit Jus,quod Gentinm omniu® |

aut multarwm voluntate vim obligandi accepltd | ﬁ
GROT.de §.B. & PaL i §uig. m1, el

I7.Ex Joo § VI, Quod ad JusCivile pertinet , divorti2 .
I
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ye Civili quoque licita funt, ita uc miflolibello repudii matrle

divor.  monium folvi potuerit, #d.L.8.C. de Repuds an VE2

sia funs id fine caufa licuerit,poteft videri ex N4 0T

licita, N.u7..6.10, ¢ N.140. adgvam illos qui fubtilitatibd
Veteris Juris dele&antur,remitto. Talia epim hic€X?
plicarea fcopo num.is alienum toret; Unicum M4
adhucremovendumeft dubium , quando matrim?;
nium in §.1. 7.4e Patr, Poteft; definitur,quod fieVirt
& mulieris coajun@io individuam vitz confVew :
nem continens.ER enim individua ratione vori €%
trahentium,non ratione exitus: VINN, 4 4.1 J: o
Patr. Poteftat. HOPP,in Comment. Fend d.§.1 werbs b
widsam:led moribus hodiernis id eft receptumm -
matrimonium non,nifi obadulterium Bi.mahll(’{a
defertionem diffolvatur,

. : nialc
6. VI, Pofita jam hac thefiquod matrrl::fm P

diffe.

vinculum, Jure Divino, Gentium & hodie




COMMUNEM OPINIONEM. 9
; diffolubile,neceflarid exinde leqvitur,qvodjuramen. Cosire
tum contra matrimonium deferri neqveat, conti- #4¢rimo-
Det enim juramentum qvandam conventionem ! St
s J4raveris quod matrimonium non promifevis - liber defertnr
; ¢ffo , Conventio autem non valet nifi de rebus qua J4ramcs-
y unt privati arbierii, adeoque in poteftate pacifcen. ##72.
. tium: talis vero non eft matrimoniom,quodeft foe
us Dei, & ab ejus authoritate dependet, Masthag.v.6.
¢ CARPZ L.3:.D,44.n.12,quos enimDeus conjunxit,ho-
4 [ Mo non feparet.Obftare quidem videtur,quod vincu-
/- m matrimoniale mutud confenfn & perquandam
3 Conventionem contrahatur,ergo contrario quoque
p Confenfua diffolvatur,quod maximé naturale eft.7id,
D Lar, f7. dr R J.add. N2, e. 4 Abispactis canfum ficus
% ¥trigue placueriz,gubernantibus. Sed refpondeo, ita
s Qidem Jure Civili fe res habet, fed moribus id ime
Q Mutatym, ubiin caufis matrimonialibus contrahen-
) Vusademptum eft repudii arbitrium. MEV. 2.5.0.
¥ H0facic huc elegans prajudiciue quodex CARPZ-
ri 1V Refpacgnag. vefert STRYK de Diffens, fponfaul,
i’ k8115, quod hic repetcre placet, Ob nun wol fons
i Renunanderen Contraden die Reue wann foldhe von
bt - den ZTheilen verhanden/ gugelaffens und der ein-
4o Wl gefchioffene Contra@ mit beyderky WBillen
at 93t wo{ auffgchoben und diffolvicet werben mag,
4 el ¢g aber dDannody mit den Ebhegeldbnif viel
t o fine qppey, Belegenbeit hat/und daffeibe twann bey-
le ¢ Theie inBVepfepn dDer Bejeugen ihr endlichee bee
0 &d“b}'gca Jatvort von fidh) gegeben/ unt dadurch dag
0 Matrimonium goichloffen /Bbucc{) gortliche Owngng
(134




to CAPUTLSISTIT CASUMDISPUTATIONIS&’

e

Decmafien verbindiich gemachet roirdy daf eé bon bés
nen Concrahenten nich wicder aufgehoben und dif
folviret werden mage &e.

0. VIL Objici porropoterat,quz de indiffolue
bilitate vinculi matrimonialis,indéque prohibica de-
tatione Juramenti negativi dica funt, procedere in
matrimonio jam confufnato,: verb. grat. i maritis
feeminam , ut uxorem fuam petat, hac yero matrl
monium cum eo fé unqvam iniviffe neget 5 1°
enimcaln neganti,juramentum deferri neqvit.\ 'd“

: STRYK. de Diffens S/}u;}fz{/. S. 3. §.43 Nos Ve’g
Sponfalia yerfamur in terminis {ponfaliorum, qv2 quo3

gucaddif- diffolutionemn 4 matrimonio qvam maxime diffe!
(olutioné runt, cum illa facilius diffolvantur,quam hoc, nec
4 matri- yerba fuperius addu®a , quos Dews conjunit v

moniodif mom [egaret, ad fponfalia pertinent, ut [atiws. o -

ferunt. dueie MEV.L2.6.D.225.Sedadhoc dubium,ututpé’,m:
i

quafi facie graviffimum , refpondetur, anted €

Delatic de prohibita delatione Juramenti negativi e}t‘lﬂ i
s . 08 . i au

sen- ad fponfalia pertinere. Quamvis enim g

3 " diffolv

ti negazi- poffit negari, fponfalia plutibus ex canfis S pros
i et1am Quam matrimonium confummatum ubi 2 f'cpc:On
ynfa- miffionem yin gva fubfiftune fponfalia yaceed)

§ : ; . ‘i
Ui perti~ pulacarnalis , exqua poftea caris umcasorlf”i‘;r;o‘
net. tamen certum, quod fponfalia perinde ut maf; Hon
niumyprivats conventione & fine canfa diffol el infe
Dicium:  poffint. Conf LYNKER Refps 78+ 7. 13 quar’ 4 die

I3 — 5 N & ok
'{“-”’/- £o MEV: P, ¢, D. 110, 7.3 & §» aperté dicits Q‘,’Oﬂm’
tHiamemd Gum illud, gues DEus conjunyii home nonfel d
[Porfalia *¥ 2 7 a
pertinety

e m b ot b AN

e Al 4




COMMUNEM: OPINIONEM, i

ad fponfalia qvoqve pertineat, utab his privato Par-
tinum confenfu recedi neqveat, indeqve transaétio-
nem & juramenti delationem contra matrimonium
rejicit: - Convenit cum hac fententia = Ord. Eleé.
Saxopica. Tit. Ton Ehefachen rabr. Ehegeldbniffen.
GBre auch fonfien folche heimlichBerldbni§ Hatbev/
fm Fall Da die verneinet werden/ dic Getviffen. ju
bejchroeren niche sugelaffen wetden folly Jung. ord.
Matrim,Magdebnrg. de Anno 1662, §.xz. JBofertiauich
folcher beimilich eciobuis batber efivae firfduies
und folche dafi fie gefbeben/nicht geftanden/ fondern
berldugnet marden/auff folchengall foll ntemand ju
hroeren und fein Sewtffen gu ceoffnen jugclafien
Wetden.  Conf. MART. in Comment. Forenf, Tit. 18,
_g-l.n. 109. Add. SETSER. dr'jz/i'zm/fm.[.4.(:.4‘;/4.
Biy & fiehet nicht in Der Pavthiyen IBiEAHL fich
o0 efmander foff ju idhweren
§VIIT Jungunt hicDo&orespro negativa fententia
ftiam hanc rationem,qvod non valeat transa@io con.
A matrimonium.e.uit X,detransalt GAIL.L 2.0.94.
;’1;‘4. SCHNEIDEW.. 4d §.11, J1de Ac?, 7,27, STRUV,
Rom. G, F [.4.T7.apti.7. dict 1. cuig reiratioex fupra
b:f:‘s dependet,qvod conventio nonvaleat,nifi dere-
triq’,quf fnt privati arbitrii, adeog; non contra ma-
Onium,transa&io autem eft rei dubiz Convenia
T non gratuita decifio: Conf LAUTERB ad 71z, f de
aitemact. ut propterea vg\leat argumentum: Si non
a&ié Padtum contra matrimonium,nec valebit trans
gl MO nec compromiffum in caufis matrimo-
“40us ex fupra adduda caufa valet,
B2 §Agmen

non valet

transaclio
contra

matrimo=
P,




"5s CAP.1PROPONIT CASUM DISPUTATIONIS
/

Il Fa §. IX. Agmen claudat, qvod matrimonii fa- 1

vor ma- yor magnus fitut intuity matrimonii foepius admit C
srimonii  gantur talia qu alias denegata,& multa fpecialiacon®
magnw. fituta legantur ¢ fin, ibigve glofl. X. de condit. appos b2
fiz. Undé etiam circa fententiam in matrimoniall’ t
bus vulgatum eft JGtorum Brocardicum, in dubio | fi
pro matrimonio potius, gvam contra illud pronun® N
ciandum,& opinionem unius Do&oris pro matrimo i
nio refpondentis prazferendam efle communi op* S
nioni contra matrimonium. GAIL. L.2,0,94.419 b
' L4
{18
CAPUT 1I :
% b
Proponit cafusy g}
In qvibus etiam ‘contra matrimos {;
ponium deferrt poteft Juras §
mentum, & refpondetur §
ad contraria, : t
v
§. 1 (s
Progredis 4 % i
PrAgTed soepemetemn it it o capite precedenti ZBg | b
safus in rn".entis eorurm , qvi ]uramentumt pro" n
ibus S matrimonium deferri pofle né’ga}’;s' br0? oy
locus eff *EBKT o mifli mei haud immemor , Ul(e[,l"l.goutfa‘ fr;
Juramens gred%or ad caput fecundur_n 5 Ul 1 iam Vi
t0contrs ¥iam fententiarm,& qvodcontra matrimoniud focos
maLringg
Binns,
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__DEFERT. JURAMENT, &RESP AD CONTRARIA. 17

S S

locus derur juramento, & qvosdam, in qvibus id Lis
Ceat, cafus perluftrabo,
§« 1L Notanter autem nec fine ratione in g,
f;‘f{d- dixi, me gvosdam cafusin qvibus juramen-
M matrimonialibus etiam negativé deferri pof-
r"’Pl'Opoﬁturum. Nonenim fubfcribo opinioni ece
M, qui omne juramentum negativé deferri
Sact'lmm ¢ in qvam opinionem inchinare videtur
~AILT, Exercir. 23, 6.3, 1d quidem jam alle-
E:’t‘odc eleberrimo JCto™ ambabus largior manibus;
eﬁ’u »{i Cajo promiffionem matrimonii fibi faGam
at, o, | vante,Mevia neget, actorneceflum habe.
bitprm“.m foum probare. Aé&ori enim incums
Mer, O8I0, 4. 7.de LegarErgoetiam is (olus Jura-
Umdeferre pofle videtur, fi aliter intentionem
feqy; Probare vel non poffit,vel nolit, fed indé non
tr, gyod hoc femper procedat, Fieri nam-
®1t, ut que convenitur Mevia, videat, A«
imp‘édia udio litern protrahere, quoRez fecunda
Mang: « 2Ur fponfaliahic fané etiam negans affir-
tuy . > 0ri deferre Juramentam poteft, & vide-

\ agng;fflau&iatus Dn, SCHILTER: 4 /idipfam Diffindtie

gy, 1¢» qvando g, 14, diftinguit inter attionem inter as

bt H2lem confefloriam, & negatoriam.  Hia ionem)

by d:m' Caltr dabitur Cajo, hzc Mevia , fed cur matrimes
Biog o ok 2tio ] Refp. Cajus pratendit matri. #ialem

 tuy ¢ PrOmiffionem, & cum Mevia alif defponfata Confe/foa

trap il :.C Matrimionium confummare vellet, impe. 7iam ¢,
Viape mh‘lbitionem, in tali caftr agere poteft Me- #egaro,
8atorig aétione y & Cajo affirmanti deferre 7iam,
B3 Jura=




Definitio
Juramen-
ti purga-

g.ll.’&/flf,

Ancontra
m,I!r/ma -

nium huic
juramen -
10 locus

etiam ne-
g ative rdt'
jgr’w' noc
Furamen-
2am,

14 TUM ETIAM CONTRA MATR, DEFERRI POSSIT,
S — i el SRS

neat,
tis circumf{tantiis contra matrimonium

ramentum :

Juramentum, non contra , ut proindé certum mas
in quibusdam tantum cafibus, & pofitis €6

Jeferri Ju*
r De his autem cafibus in§. §- feqq-vi
furi fumus, ;

1L Promifi in capite pracedime hic qvo
rum de Juramento qvod 4 Judice defertur ¢
fertur juramentum purgatorium, quod defert Ju
dex fulpicionibus gravato, ad eas elidendas: Re
quiritur ergo ad hoc juramentum , ut is cui defer*
tur , fufpicionibus fit gravatus, & quidem talil
qvanec in criminalibus torturz, nec in civilibe®
juramento {uppletorio locum faciunt./i4, G RPL:
T.i2.Art, 3718 An autemhoc_mramcnturnC :
tra matrimonium deferri poffitnun¢ videamus’ E-
qvidem {i fententiz eorum,qvi juramentﬂm 9”“3
matrimonium deferri pofle negant, in itinéte mbci
feribere velim , patebitqvzftionis hujus decifio 2
nondubito afferere, quod hoc Juramentt
negative deterri poffit , gvod fine dubio illi quo%
concedent , qui alias juramentum contra mamn}o-
nium deferri poffe negant. Ceffat enim D¢ .r?.mot’
qvam principaliter pro {e allegant, qu° rclhcer,
conventione. Partium Matrimonium non touat:u:
qviahoc juramentuma Judice detertur g '(gtiO’
tatam indiciorum ac prafumptiond® difgu!
in Crim

nem. CARPZ, L.3.D.4r+ Et cum 10 cor*
libus deferatur quoties ad peenam aﬁh&“’am‘ugﬁ-
poris non deyenitur , aut indicia ad tortWAs Lona

Pro
one
Jine
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DEFERT. JURAM: ET RESPOND, AD CONTRARIA 77
— —

Cientia non adfunt, CARPZ, qui 116, 7. 8. SETs
ShR.dc{];szﬂL Ly 3. ¢, 11,72 6, multo magis locum
habebit 1n matrimonialibus,

§. IV, Sed qvando dixi hoc juramentum
fine indiciis & prefumptionibus non effedeferen-
h”m,inqvircra debebam, qvenam prazfumptiones

e juramento locum faciant, fed quia hoc nimis
Ei"“){um forer,& ex parte jam ta@um in Difpurati-
ﬁg;:f r'JbZPr_Lhdxo D, L’RO i Dth’lNImett/e//m»/d[,

um’."/?u._t‘/,i/li'.'lf'/. habitd,nolo a&tum agere , id tane

pehiﬂqvn:mrus an foladoni,v g annul datioytalem
10cy for promiffi matrimoni prazfumptionem,qva
lm,:’ Juramento purgatorio tacxat? qvod regue
Nm‘t“r‘?’g@ndum. Datur enim denum non fim®
Vel g~ igoum fponfaliorum contractorum, ﬁd.
hio 5. “YiCiendum amorem, vel alid ex caufa, Scd

e d:“"“ Gubium movet Ord,Polit. Ducat. Magdeb,
fﬁtgebr‘“ 688 ¢.37. & 44, ibi: GBhrde aber ein L hedl

Bogjey e 00len/ baf feme Wietnung gav mct ge
Y 111?\1) / 1ich mit der Perjobn, toelche et fubarrhis

blnbe' + OF Den Mablicvas qeact it/ ebelich ju vevs

) B/ 10 foll e fychee Juertvetient / obet jefn Hee

iy VSt telft ‘wiig ettt cbacegten Eydes ju
00 Dyp ce..0 £F €8 Micht thuntdntesmit Jelbiger et
' o ear. 38 bollenyieher febu!digjepn. | Verum
o L, GP‘.RBER EO 1z tractar. de Cantel, Jnra-
[la Dr%ci'ﬂea/' 6. 2, 429. fuppono cafur, ubiipontas
Uﬁ;‘“i‘emnlm: dicuncyyr | fola annuli datione nom_s

4 R B
2 Succedxtjumm(;mum [uppletorium,
qvod

CQ//!;;Jm
indicia jun
ramento
prrgato-
vio locum
Jaciant,
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Definittio P S :
guramen: %‘g?n?eigdrt;gbief'irmr €1, qqi inﬁen_tiouem {uam
ti [wpple- By ey s vit, num vero huic in matrimons
ool 2 TR < lf,:’icmercpmrovertirur.Svmt enim,qui
An byic ot }[TS m*-‘f,”mcmomegcomraixlud admittunts
Jocus fit 5 ;-ld ?“tenn? communiter allegant C. Muliert
in matris it ‘fﬁ_””f‘/' jun@a ratione , qvod caufa matri-
4tr monialis fitardua & gravis o S res
monidlis por. Vid, laté G is ac criminali chPa, ;
b, id, laté GAIL. L 2.0, p4, Sed verius vides
gy O turf,'q‘,od pro matrimonio hoc juramentum deferrt
srimonio POLAES per ea qua habet CARPZ. L. 3. Def. 46075
Fa”/i de. f’m/izq' COFF D"’THOI\JAS ad Huber. }u‘l/é’c‘?. A L
ferri, ngl‘n:;s/ 1 pius qvam femiplené probafum‘
& . l.z.12, Ineoautem feré conveniunt Ddresy

qvod Juramentum fuppletorium contra matrimo”

L deferri neqveat. Sed rationem non video*

Etenim fi Judex juramenrum purgatorium contra

, matrimonium deferre poteft, cur non etiam {up*
Etidri pletor;um poffet :  Ceflat enim hic ratio in cap*
przcedente adducta,quod privata conventione hoé

contra
At rimos trimoniuro 2ut {ponfali
- a non foly r, cum
niymde= €UAM Judex deferat, olyantur,
fereury 0. V1. Sed hzcbinis dejuramento qVOd i jue
nC de €0s

dice defertur dixiffe fuffici i
; ciat, videamusBu "y, ym
qvodpars parti defert, gvod fit vel extra JUd'.C"J- 4

qgvo cafu vocatur voluntarium, velin Judit

comprobante,qvod in fpecie judiciale dicitur s “
priori vix aflerverim, qvod negative eferripo
: fam, va fpoﬂ

{.et) qyia meram conventionem priva
alia diffolvi non poffe concedimusacc’mmet'§ VIL




DEFERT.JURAM, &RESP. AD CONTRARIA; by

§- VIL Seqvitur nuncjudiciale , ubi haud
ribendum illorum opinioni, qvi juramen.,

: W hoc in matrimonialibus negarivé deferri pofl:

; \diftin@e negant.  Sienimjuramentum in omni. Hoc jura
’

fubfc

UScaufis regulariter & ubi nullus perjurii metus werrans
eft, v.g. qvando non agiturad paenam corporis etiamcons
i&ivam, deferri poteft,qvidoi 1dem liceret in_, #74 ma-
Watrimonialibus  § Principale argumentum., #7imonii
| paorerium fentientes exinde defumunt, qvod jus defertar,
¢ mentum hoc contineat qvandam conventionem,

\ g NOn valeat nifi de rebus qua funt privari arbi.

O fed hic probé ditingvendum, ucrum {ponla: xun de.

’ V2 contra&a negantur, ab affirmante fofficis fereur hoc

; u‘e" alundé probari poffint, an non.  Priori ca jurames.

% t?‘»lb ba K1, Der BVekl. den Eid deferiret fidy bon zum f2

2 lat flben fof ju macyen/ nonvalebit juramenti de- gon/iiq

. »Dené ramenin pofteriori cafu. aliund

g, Wi S, \{III Sed utrume {fua non caret diﬁicu!tgre; probars

i Tan . W, fi fponfalia probare poffet, deferret W poffins,
ipon-f,"t”m » fich von der Bk 106 ju machen? Re.

. ting cﬂur f’upponendu funt termini habiles. v.g, Ti.

N Aﬂo\?m Mevia (ponfalia contraxit,qua hzc negat;

My | Clog,oremquitorte pendentelite peenirentia da-

ce cefy i] s Oefere neganti Juram'entunj,lnc fanécon.

de the, v:l:non~ valere;urgment: delat:pr}em,qvaz ta-

ol ‘\ Cryn. |a 'é In pofterioricafu: Objici poflet, Sic

)oe oy hcbn eftina, ubi delatio juramenti locum
Verh, aC"t' cum per f¢ non valeant, faciunt huc

1L o, i Z. Tit v art. 1, #75 ibi: quin & pas
‘ $haberes delatio negativi JHramenti, fi Al
mitteretay




Refutan-
IRy €0F-
ATiA.

12 CAP.JL.PROP.IN QVIB. ETIAM CONTRA MATR.

mitteretur ,cum absg, teftibus contraiia [ponfalia nullis
L4 [int momenti , Ubi fimulallegat verba. Conftirut:
Ecclel. IBieaud fonften folder heimlich Bertobnif
balber/ un Fall ba Die berneinet werden/ bie &e-
wiffzn ju befchroeren nicht ju gelaffen toerden {Obde
Sed refpondeo. Sponfalia ob dete&um teftium clans
deftina non fant ipfo; jure nulla,fi aliundé pro arl
poffint. BRUNNEM.:» Fur EcclefLaiCe 16§14
Ut proindé thefis noftra maneat firma juramentum
in matrimonialibus etiam negative deferri PO o
i alio modo fufficienter probari neqveant, DE b
jufto clypeo fuccumbat A&or, fi ad hoc fubﬁ‘i{“
um recurrere prohibeatur. BRUNN. ad L. 9- %
Furejur, 7, 26, Nec approbare poflum opinion¢
SETSERL L.4.C. 4.7 7. in fine exiftimaotiss i
calu juramentum purgatorium effe deferen¢ ‘?“1”
hoc enim pracedentia reqvirit indicia. Jud‘mae_
vero juramentum talia non requirit, quo ad fpon.
falia publica qvogapplicabile,in quibus facile €V€
nire poteft,ut teftes fint mortui, aut qvi adfuerunts
inhabiles fint, o
§. 1X. Poftgvam ita demonﬂraf“";’?é,a.
juramentum in matrimonialibus negativé edeﬁi-
tur, five fponfalia fuerint publica, fiveclal " o
na , nifi qvoad hzc contraria probetur €07 i,
do. Nunc examinanda erunt,qv a dxﬁ”entg »
bus objiciuntur. Ubiprimoloco ﬁﬂitural'gli.s de-
tum ab indiffolubilitate vinculi matrimonia!
furmptum, & gvod fponfalia 2 ligent 3¢ facile
macrimonium. Pofterius nego, id vl em T on

el Pt B Nl e e e Ly O U Y ="~
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concedo(n )qvod fponfalia proximéaccedant ad mae
trimonium , differunt tamen adhuc, quia in fpon-
falibus fides fic de matrimonio , non matrimoni.
Um, - 7id, STRYK. de Difens, fponfal. 8. 3, §.27.
dixeris , i fponfalia non funt matrimonium, 44 Spon/«
Cur ergo fponfa vocatur uxor, & in eam commit. /it #xer.
ttur adulterium €~ Daf mit Jhv die 1Ebe gebro-
0 toerde.  Prius probatur ex textu Mazth.1.uy2a,
Poﬁerius probat Dest, 21+ v, 24/, cum gvo confo-
{ t Jus Civile Zs 13. ?. 3 ad L, Fwl, de adult, Refpone
’ “tur ad (1, )non 4 fola appellationerei dependet ves
tas, ut loqvitar STRYK.de Diffens. [ponfal, did. Lok,
§ *%. Vel, divinz legis mos eft, {ponfas appellare
“hjuges, non qvod jam fint uxores , fed quod &
Arentibus uxores fieri debeant: 7ida 12, C. 27, qve2,
lpo(k)facilis eftrefponfio, qvod qvamvis inter de.
Pron.. 08, adulterium dicatur committi, id tamen
QOPFIG dicineqveat : fed potius eft fidei femel das
cem‘!Kﬂatio, qvam inftar adulterii vindicandam
‘apueyum jura. (IL.) &hoc largior qvod priva.
{ ?m‘lm conventione fponfalia folvi neqveant,
'%C non adeftin delatione juramenti judicialis,
aute Prafispoonit Judicis comprobationem s ficuti
ex iuﬂJUdex transadtionem contra matrimonium
Ditey . c2ufa confirmare,qvod fieri poffe commu-
c°n('8dum.conf, BEUST. dematrim: Pox.c.29.
tra o EUS 4, Sponfal, ¢, 13, §.13. ita etiam con-
vod ;“m.Onium concedere poteft Juramentum,
Peciem qvagdam transationis continet
C: Vid,
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Vid.L.2,f de Jurejurands BRUNNEM. procef. (Givihée
23.2,2, Admatrimonium tamen jamconlummatum

hanc licentiam tranfigendi non extenderem Cul-
ex jufta

STRUV. exere. 6.2h. §9: Judicialis vero :
caufa etiam hic admittitur,qvandoConjuges 3 thos
£0 & menfa feparantur, Qvod tandem honore®
matrimonii concernit, eumin jure fummumieﬂ‘e
nemo negat, ita ut pro matrimonio in dubi® ﬁ;
pronunciandum, fed eleganter refpondetMEV' 4
d ocbro”

Gus Lubec, Lib, 1, Tit. 40 Art, L7% QO :
VEllmus 9

.

B .7

e -

&N IR BB D 5N e 2N 1Y |

¥
| % cardico abuti non debeamus, qvodfit, fi -
t pro matrimonio, pronunciare , ubi deejus ubft?
L tiahbus perfe@é non conftat , vt in noftro cafl;'m
Bl §. X. Confirmat hzc omnia Re poni’
EXCELLENTISSIMORUM . D oMINOAZp | &
ET JCTORUM hujus Academiz , qvo : t“
communicatum ac apponere volul : Sr:
2O fraget fich fernes ob allbier iurame“t‘;r’?,; LN
&) dicialis delatio ftat finde/ DA pand 5“’“6"', bo
Rchef unb regl folcheé communiter P65 Ly &
t toieds : L |
nef oird AlL.L.z.O.p;.ﬂ.n.{:z/.CARP RUCK’ T

SETSER. de Furaments L. 4a €4+ 7 22 ;
NERJ!}D:[.”I.;.'I'./Il..,f.z-)," 4 I{ICE“{TEP{ Dﬂ'g" ’6207’ 2:1
NICOL. 4¢ re';usl.:.r.z.'.()s: @e haben abst i gkl Ql
&ores negantes alle eine raifon, guia PO bnzon' | d?
bitrio partium 2 fponfalibus fernel initis 2% g 3 by
ditione Jurisjurandi recedere GAIlLs L'ﬁ'l[x R
CARPZ 4.L.7. 10.BRUGKNER. L.:i-j- big?® | W
LIG.AD DONELL. L24+¢ i7.4it. I+ 7 mfv eba‘;:" :

alegas, RICHTER Doz & 26008 e
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en dag argument ex ¢, fim X, de transait. GAIL,
ding, GARPZ, d.Lnr, - GBann aberex ais eg.
Bellet/bag Kidger. biefen Eob nicht deferive fich von
Ber Betlagtin (08 3u madien / fondern blof die
Sabeheit an den Lag pu bringen /. und wie die
Dtilige ekt edet it Ende alles Haders
g‘? Machen/ aebri. v, 16 da G alia ratione fein
%tent plené nicht evtveifen tan/ fo Habin Wi Eein
ﬁf"?m:fm aetragen/ foldhe Eydeg Delation ju con-
dcmlrfl_l Juxta doétrinam BRUNNEM. 44 L.6.f.
: Tejury 7, 26006 in JuriEctle [IL.3¢.5. 8.8 1% fin,
. S0 es bat mit diefen Jurament allerdings glet-
Magy, 2000NIS / als mit Der Transaétion contra
Wigp Tonium 5 toelce regulariter niche verftattet
fﬂn t:cﬁm}{'. ae transack. 1//1‘(/(, Ddres, llﬂbg';!(’ld)me‘
"'ansa‘g- Congftorivim ex Jufta Caufa devgleichen
STRyeones confirmiven, CARPZ. Liyi Deas.miz,
fol in UM ] 2t de transadd. §an,  IBAYUIN
fe et oy # e
Snery o DL NICHE ESNEN Jaramenti delationern
bug ber Aimonium confiemirén) wann G @cbeg
Bongy e crens dent animum Richt babe ficb &
TSER. de 008 10f ju twivcben / ober foie SE.
ey 0 THrament, £, 4.e.4m.7, tedet)©1ch von etie
heljgy - SHIDecen 5 1m fo diclinehr/ ba ex altis

1 glls e - E“ﬂﬁld,}er probiabiles caufas cchf!"!brﬂ(
, b;g"‘r“" o0 30 feen/baf @ den @b nicht remere

: fondery ghuafahme Prafomtiones find/

D¢ ¢y
5 aqt"“ ‘-anabl abgefblagene Sponlalia nady beé
! lgnes

gbe von Neuen Beltebet fepn. Danundie
¥a Juramentum judiciale fonft mi-
Ci litixen
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fitiren, allpter cethigen/jo it feine Licjadye / toaciin
man nidt juramentum Judiciale jorobhl alg par»
gatorium Parti injungiven fdnne ; @8 toittde aud
que ber widrigen Metnung folgen/ daf fponfaliay
wann Sie in 2 oder drener Manng Perfohnen Ge:
geniact gefchloffen/ die cettes aber rodren baid avf |
einander geflorben/ nicht Ponten probiret werden/
wann die Eyded Delacion Eein fiat finde/ weldieé
aber rieder alle Recht und Billigheit : Muf allf
opinio Do&orum Communis qvod Iuramentu®
judiciale contra matrimonium deferri non poffifs |

ex adjefa ratione reftringiret twesden/fi fc.Partesd A

fponfalibus velint recedere,fecus fi probatio ples® |
haberi non poffit.«rz. eorum qva habet CAR
L.2.D.2y3n: 8. feqq. Quo enim cafu licita tran$” |
aftio, eo qvoqve cafu licité detertur iuramenw;! ,
judiciale,qviahzc valde funt fimilia, ut abunod® |
aliud liceat argumentari, E
Jungam refponfum qvod exhibetSTR YK.7#/+ |

modern. Pand, Tit, De Transatf, (o XXX,

B wohl KL der BVebl. dyg  Juramentu®
e xprefle fuper negativa deferitet / <

e thm die €be mht verfprocyen / BT
aljo revera die Delatio contra matrimoniy
it / in weldem Foll fecundum COQ‘m"n@t
Do&orum opinicnem Di¢ Epbdeé Delation B
fatt Hat/ indem niemand erlaubet 1ff/ fi
der einmabl gefifloffencn  @be - %”mlabf‘
Durdy feunen @b Lo ju wivcken 5 IOy
Dernoch folche . communis fententia m"matri'
nebmlich jum Grande feet ; quod f“"e’ﬂ-“
monio non valeat transa&io, und ¢in QW,O cons
terfcbeid(ft /an tranfigatur fuper matrx.momio com
trato, an (uper fponfalibus vel matrimoni® .

b



.

i 5 Mebyy

e

!} - DEFFERT,

JURAM. & RESPAD (CONTRARIA | 2
trahendo, aliermaffen jebeg eine indillolubilitatem
X Jure Divino mit fich fifret,/ diefe abet ex ho-
Neftacaufa per transa@ionem wobl diflolvivet wer.
ben Eonnen / und atfo fuppofita facultate tranfigen-
» bt Juramenti delario audh fatt finden muf;
fetnechit die @pdes Delatio ¢in iim SRechten ver-
B0nnegeg Mittel 111/ deffen man fich jum BVemweif
Uerall aebrauchen Ban/. too nicht bie Rechte cin.
X8 Deutlich vecordien / toeldjes aber in ma
teria fponfaliorum fich nirgende findet/ dadoch Di¢-
It caygy favorabilis {f} / und daber via probandi
fior 30 extendiven/alg ju reftringiten/ welches ge-
{W)m Wiikde/ voann iman aug Nangel dex Sengen
é" Ehd Nicht deferiren Fontes woburdy pugleich
mekgwbett aeaeben iicde/ dag Eheliche Berfpres
bg;‘ - omilcue g liugnen ju jiehen/ faun diefed
1ife fine [’fﬂdutz‘ge Regul auégejeet blicbe / daf
bum““b.‘" Det @yd daritber deferiret toerden fonne/
€he nicht verfroden / ju gefcbtoergen/
Muntep 3ugicteh efne delatio Juramenti pro
1o tacité entfhalten/ftidem) wann dersBes

t febweren Ban/ dafer bie Ehenicht vevs
:t!ipfo faGotqas matrimoniumwgeﬁebﬁ’rt/
Ot ttiige biefelbft die gravitatem caufe
mi::,?ma“s enfgegen fesen / daf folche deg
Ftio g OPArivet moetde / Deroch biefe compas
mfb‘ta oluta, indemy aud fonft pro matrirmio.
End deferivet norpen tdnte/ weil ja pro cri.
Miffo ¢l Juramen tum affirmative i de-
et fadem niemand durch Des am
qme“‘ D 3ur @eib undLebene Straffever.
W3 Sugeidmeigen / taf dag Jura-
mene
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mentum purgarorium {0 wol i1 criminalibg alé ma:
¢rimonialibus contra commiflum crimen & contra
promiffom matrimonium _gufirettig sugelaffen
foird /unt daraué sugleich folget/daf die Jurament
delario contra matrimonium an uud bor fid) 1
gngiiltig ieyn Ednne; babey aud auff daé periculu®
perjurii aicht gufehen / woetl foldyes fo wof in Dt
Juramentopurgatorio , 4lé in den Juramento Judie
cizli pro matrimonio_delato fich gutragen tan( *
bein ctnletchtfinniges Semith ebes jo letcht pro2
erirmonio, damiter eine reiche Braut nicht verlit 7l
gﬁclnﬂ)tlgmcrl‘en/alscomramatn’moniumf‘b ¥
renarde. ©o erfdbeinet bicraud allenthafbed {0
piel/dafi fuper promiffo matrimonio Die @pheece
lation afferdinge ftatt filde/dajevoch tem ctiaghtt
fo et nicht fchroeten roelte/jein Servijjen it Bewe ;
ju vertreten/eder auch pro macrimonioen i
piict ufchicben/ frey bletbet. B, R, B
Conclufio, Ot
VEla nunc contraho atqve plura , licet addeﬂd
da eflent pro ftabilienda fententia pofff3 qve
etiam contra matrimonium locus fit lura{“e,wd
jamfuperfedeo,qvia nec temporis ne¢ mei 1 ft gl
yatio id permittit,& hzc etiam fufficere P”'o'yrvh
reme ad SUMMUM REGCTOREM OK*y;
PI DEUM T. O. TERG Maximifly
rigo , gratias agens immortales pro Pre lrlterius
sqg &animi & corporis auxilio velicille
omnes meos ita fle@ere conatus; Bt 97 .0
aguntur tendare in fui gloriam 2¢ pro¥
cornmodum, cui fir laus hono®
FINIS,
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DELATIONE CON- MW
T4 Ma TRIMONIUM.

_ SUMMO RECTORE ¢ GUBERNANTE, .
CRETO ET AUTHORITATE MAGNIFICI JCTO-
RUM ORDINIS IN ILLUSTRI ALMA VAR.NIACA

IRO fmﬁomusmw AMPLISSIMO, EXCELLENTIS-
SIMO At CONSHLTISSIMO

NO CASPARO MAT-
THAEO %ULLERO

NISS. DUC.MECK ENT, CONSIL. CAN- \
CELLAR.ANTECESSOR .DUCAL.PUBL.ORD,FULGIDISS,
3 AD HUNC ACTUM SOLENNEM

PRO-DECANO SPECTABILI -
3 4 4TR0N0 4c STUDIORLM PROMOTOQRA

® 0 - MULTIS NOMIN/BUS COLENDO,
| & gUMMIS IN UTROQVE JURE PRIVILEGIIS

_ HONORIBUS DOCTORALIBUS RITE 'CAPESSENDIS
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