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JURE AGNATORUM

IN FEUDIS,
QUAS
Divina Favente Clementi,
Indulcu
MAGNIFI€CI ET NOBILISSIMI ICTORUM ORDINIS
In Muftrifima EBERHAR DINA,
PRAESIDE

DN.GABR.,‘;;CHWEDERO, 1.].D.

acri Czfarel Palatii Comite, Serenilsimi
DUCIS wiittemberg. Confiliario,, Jusis Pu-
blici & Feudalis Prof. Pubi.

O0my L ‘
"tno Patrono, Praseptore, ac Hofpite fempiterns

obfervantia culty profequendo,
S Pro LICENTIA,

& Immunitates rité capefliendi,
K. L0 6

Publice Erudstorum difquifitions
Jabjicir
Ad diem 14. Martii,
PHILIPPUS LUDOVICUS BRENNER,
Niircting,
TVBINGA,

. A, O. R MDCCVIL

Ny J

Umm g in utroque lure Honores, Privilegia,

P

Typis loh. Conradi Eitelis,
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23| Ropofueram quidem mihi, loco Zhe-
= Nmaris Inamguralis, prefens hoc Argu«
eSS Aimentum  ex Commendatione Ma-

Sjceptoris atque Hofpiris @ternum
jlvenerandi, ob infignem ejus in Foro
Hjutilitatem atque frequentiam, proli=
Wehoy; xius deducere; Sed illorum quorum
K dCbt?rcm neque afpernari, neque voluntatem negli-
istel: ¢bam,litere avosatoriz mihi vix rantum tempo-

Onnqucrc-’ utex o Pofitiones quasdam, principaliores
Nty 9Ver[1asmiccontmcntcs,colllgcrcpc?rucrxm;quxs

Quiboniqueconfulas,B.L.eft quod obnixe rogo,

EOSEL IO, . L

Ox Agnationis, unde Agnatorum Nomen de.-
[cendir, promifcué & fynonimice ufurpatur cum
Voee Familiz, Domds, Stirpis,Generis, dicimus
€im, esift cin Firftich / Srafflich Hausodey Fa-
I cin Adclicher Seammy ¢sift cin Sefehleche und
L‘lg)_' d, aCad imihitadinem vocis Familiz, de qQua in
¢ V. S. interdum accipitur complcxivc,pro 0=

Wilie s
Fan“

3 >
T mat} codem Genitore per mafculosdefcendentiuvm
8n&ione ;

n quotcunqu¢ ctiam divifa per plures ge-
A nera-




serationes fit Stirpes, & fic pro e, quz communi Jre (&
lis eft, & communia Agnationis Jura habet .4.L. 195" o
ihi: Communi lure Familtam dicimtis omnium Agnatori”’
d.7.S. &alias appellatione Gentis uno commuDi nom'
neutentis venit, utcum dicimus, H46 Jﬁ)ausgad)feﬂlwg
Haous Drandenburg. Inrerdum vero pro conjunction®
cjusmodi, quz unius cft Stirpis, ita,ut quot funt cxun?
‘genitore agnatz Stirpes, totetiam feparatz fint jterum
agnationes. Sicv. gr.diftinguuntar,bas Konigliche Dgans
bgnburgifcfze Haus/ und vas INargavafflich B randenbur’
gifche Cutmbachifches Davaytifdye/und Ono(i}bmb‘f‘b‘
Hous/ &quifuntejusdem Rirpis feulinez, cjusdem €H13]
Agnationis dicantur, & fic Juris cidem firpi ‘:ompﬁf“"‘“l
participes, cztere vero ftirpes,, & quicarundem membr
funt, quidem dicantur cjusdem gentis efle, & eandem fige
bere Parentelam aut gentilitatem,non tamen unipro g.‘
Juris femperaltera particeps fit,L.13,4.7.8.ibi ; C4™ dit”
apud peteres agnarorsm,geutilismy, pro feparatione acepiri
I

Siclicet, ut exemplo rem illuftremus, qu"‘qu.ot
hodic¢ex Sereniflima Familia & Domo Brandcnbmg’cz
fuperfunt & florent,unum communem genitore® agh
fcant, & ficeandem Parentelam & gen:ilitatem
atque, hinc,cafu eventuro,ctiam mutuo & reeipl
ceflionis Juregavifuri fint,non tantum in Fendis Jmpert?
fedin ipfa quoque Boruffia, ab Alberto BrandenbWs
OrdinisTcutoniciMagiﬁro,imp!oratisauxi]iisPf"u{c s
contra Polonos Boruflia, ab lmperio fruftrato, 3 3xgl"
mundo I.Poloniz Rege,an. 1524 viinitz cu® iF{o"-anad
a&ionis,cujus tenorem exhibet L1y & us, 207 14 Wncz
L.§.c.7.p4g.780:feqq.inFeudum recepta,vigore imul”
lnvefuturz Joachimo Il. Ele&ori Brandenburgic®” " 2,
mnibus cjus pofteris, in Comitiis Petricov vicis 4% ]i‘u-
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conceffe, relate 3 laudatoLimn &0, 4/.p. 78;. perlateah
Plo f”ﬁqq. P42. dedu@a, attamen vi Pa&orum Wela-
Yienfum |, Bydgoftianorum Jus fupremi Dominii cum
YB®a & abo]ura poteftate in hanc pro fola Domo EJe.
&OraliBrandenbus'gica flipulatum fuir', cautumque exa
Prefse elt, quod i Propago Ele@oralis in mafculis dcfi—
2, Ducalis Boruflia priftinam Feudia Coroni Poloniz
‘Pendentis conditionem recipere,caque Legead Agna-
05 Ulmbacenfis & Onoisbacen§s linex redire debeats
famdiy cerro ftabilique Jure apud cos manfura , usque
irpg Marchionum Brandcnburgicorum in rebus

» Manis Vigeat, & fucceflores legitimos habcar vid.472.6
é; % Wflafw'mﬁ ibi: Ruanguam vero Sereniffimus Ele-
14”,1 Ejusque defienaentes omnes mafiuli, omat proyfus Vafal.
Foo 26X, quo hudlenns Regt & Reipublrce Polonre obftricsi ,
“rung vsque omnihus , que indedependent, lzbrrf;?tzfr ,n08
o Lerperuifonds alienatio 1nde [equerur fed deficientibus
!il;,ml” eX pramemorata linea ./l’gttllﬂ.'f E/fi/ﬂfd/t defcenden-
# :, Serens(fimis Regibus & Relp Polonie, 73 /Jlﬂ”llrllfg."!im,
Caty : [ater7;, Ducatumrefervatar , & taliacto prefarus bu-
tp, ‘: Renub/zaal’a/qyne #on a'v://emr;- Qua tamen rf/;rqu.:.
Yeng, 11 ante cafum txzﬁfwtc’m, luri Su/zre(m Damz;i ﬂ’-
Prey, oS Sue Electoralis ejusque de]ce;{dmzz{m; A%4e g
T dicapis, Promitiit etiam [Wa Regia Majeflas tam 10/70_/3
eny; P fsccefforibus futsy fein cafu won exzﬂmzmyz dtyan
Sugp ZSiecialem habituros ratioiem Ag;mtm:ﬂm Serenitatis
é,’ Elecy, alis nimirum Domins Caulmbacenfis & Onolshaces s,
e:{ a0/l gr 1y s apud Regni Comstia,ut cafis caduciratss oxi.

Dm‘f €liam ilf; aljis preferantur, & ad f""“’rﬁ” nen prafat
B 6!::; dmittanryy [f4b risdemFendi conditionibus ¢y obligas
¥ .

8 $quibus ante hacSerens mu;‘:ﬁ'/fc'far,fy'ztsqz{edntc(e//é-
34, "”'72 4

&oyy

Yes
% Vizorel nvefitura pofiederant. Tenorem plenum
B refere Puske N oo k5 de reb, geft.Friderici Wilhel-

2 i
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mi, Lib 6. §. 78.add. Gasrer, de Stat. Publ. E4rop: noviff’
P.4.C. 19. rubr. Praffia.num, 159, Cumque FRIDE I
CUS LI, ELECT. BRANDENB. in REGEM BO°
RUSSIAZ, die 1, lan. 1701 folenniter coronatiss Re”
gemac Regnum Polonix datd affecuratione plene fech?
rum fecit, ipfis nullo modo hanc tituli regil affumpti®”
-nem deficientibus mafculis linea EleGoralis prajudicid®
Jem & damnofam futuram, unvidereeftapud Ju CrisT
Luntc. s [upplem. [yllog.. nfgat.p;f///ja pag. 297 & i3r
bk
Agnati proinde in oppofitione ad Cognatos '(uﬂfr

qui per paternam Lineam fanguine conjundi funt» ,deﬂt
gentilitatis nomen,candemque familiam & casde™® lm’f
gines five Infignia habent.pi¢ tines ‘)‘(anuns/@d‘{?"d’«w‘g
Sichilds nnd Hilms feynd/ die ¢ines Etammmnensd uﬂl’,?‘g
mens fepnd/ welehe einerley Sehild und Heim paben/ a8 o
nes vocant Sehmexdimagen / quali ad milirare® ".{u(,
idonei Confanguinei , quemadmodum Cognari ip*
CSypicimagendicuntsr.  Cumautem de Agnatofi® 1,
re, quod 1pfi in Feudo habent, certas Pofitiones PT 1ig
augurali Specimine exhibere animus fit, in Ipfc“ngmo
hic Agnatorum nomine veniunt,quicum Vah”o_““'
defunéto, exejus, qui Feudum primum acquiﬁvl[7
communis ftipitis & genitoris, fanguine defcendud! ,nﬂﬁ‘
illi proximé defunéto Vafalio per viriles ferus P”‘o
conjun@ifunt. \

JEVA ?

Hi Agnati noviffimé defun&i Vafalli 2 P"
quirente,ceu communi fipite »cum illo de :
ex domini Feudum concedentis , & Vafalli illad anntz'
acquirentis expreffa aut tacita vel conjegurara v og¥
te,qud quisque non {ibi tantum fed ha’"cd;bu}%lstlldﬁli
fuis proipicere voluific Jure prafumitui

tam
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QUam Ciyili z, 0. ff de probat.2. . 18. virtute primaTnyed
tre Confuetudinum Feudalium authoritate firmara,
Peeuliare & proprium aliquod Jus acquirunt, vi cujus
B non tantum in Feudo paterno a'Majoribusacquifito
iCcedere poflunt , fed variis aliis quoque commodis &
Ytibusgaudent & fruuntur.
V.
Potiffimum autem Jus Agnatisin Feudo & Majorie
$fais qua fito competens fele exeritac confpicitur in
Ute}i & Cura Vafalli impuberis aut Minorisgerenda &
Minitranda: Secundo, infucceffione: Tertio , pote-
'€ Feudum in illorum przjudicium alienatum revo
¢ Quartd,inFeudi amifli aut deperditi ad eos des
neb
VI,
)y Tllt'cl.a‘Feudalis, bie éegmwvtmun_b_fcnaﬂ't/ perindé
o ‘CC_lvxh,vcl'}'cﬂamemang.yelchn.n!'na,vnganva
Nigpq Plimum quidem locum itidem hicinvenit Tefta-
T 3 aria juxta Z, 11. pr. /f deYtﬁdmf ?‘u{el.non obflante
ciffuu LF.g, pr-qui lc_)qunur deordinatione, quz rcfpi-
gcﬁa;}“fﬁo_ncm Fcu\dl, non qua fa&a rcfpc&u. tutele
Vg, ‘ntariz, quz dfucceflionc planc feparata, ita, ut (i
fti; s filio fuoimpuberi, in Poteftare Patria ejuscons
g °a!}cc poftillinus mortemin poteftatem glt;rlqs re-
% % Tutoremin gencre teftamento dederit, is fimul
fiy 8¢ bona Feudaliaadminiftret, Z.17. de Teflam. Tutel,
a“aaba adznjniﬂranda alium, utvpotc'ﬁ, quia bpnafqu-
ne allodialibus funt feparata,{ub diverfa Jurisdi&ioa
N 2. L. 15, de Teflam, Tue. fpecialiter non dederit;
d Shre Teq % Tte ise Agnati
a, _ mentaria Tutela pracise gnatis deferen-
ymu.quxbusvis exrrancis , quietiam ¢)usdem Domini
“S4RoR funt, modo alias de jure communj habiles
‘ A3 fint,
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fint, & Tutores efle non prohibcantur arg, L. 26. pr. &
Tefam. Tut. L.gg. d. Legat. 1. deferri poreft.  Quemvis in
Feudis Imperii Regalibus Majoribus, Ducartibus , Prin-
cipatibus nempe,in quibus idem obtinere tradit SCHR A
DER.LArE, 100 S€7,19.7.14.16.  proximi Agnati pratert-
titio aut exclufio minus confulta t, dum maXimam
offenfionem excitare, aliaque damna & mala non 3914
ipfi llluftri Familiz, fed univerfo quoque Imperio PEr*
¢iofifima attraherc quear: Prudenter ergo nonjtantt
quid (ibi ficear, fed eriam quid expediat confiderabit /%%
modililuficis Imperii Vafallus. 3
VIL
Quando tam a&tu, quam potentia deficit Tuteld Te
flamentaria, Legitima locus effe incipit. Gum Vero ©
jurc communi onus legitima Tutele ad =os pertin®”
guibus luerem fucceflionis competit, arg, L. 1.}>7~]f’/ 2
gt Tutor. nee in Jure Feudali hoc reperiarur muf?t .
merito hoc Jure illa quoad feuda folis defercur ag"atls’
exclufis cognatis: Et quidem in Feudis indim(‘rbihb””
folifcnioriex Agnacis P UnEr, dezatel. Elecl. cap. o A1
Namlicet Jus Civile Novum cognatas ;zgx:ar:{s ,utin i
ceflione, ic & in tutela & cura Cxe;quave.r:t Nov. “5'":‘”'
hac tamen conftitutioad Fenda trahi nequit, qUiPP° 0
quibus Familizidentitas, atqueab ci dcpcndcnsﬂgmns,
ubivis omnem facir paginam, & cognatos tam aiue ‘:r.
fione, quama tutcla ac curaregulariter remover: ;;?c
natis ergo nonnifi incafu, quo ipfi in Feudo fucce vel
ppffunt, ut, fi fitfoe vininnm, meré hereditariu®? G
alias Pa&o ipfis profpe@um, adirus ad rutelam =

. 9!

! _ co ¥
maw feadalem patet Cur v st 13 Pl 6, Dec 1130 7 4

add. Rosenta. d, Feud. cap. 12. comcl10.78m-29:7 s
bus ‘°5'w.

in defe@u autem agnatorum, & cerus illiseafi




;mﬁ-g <7} s{%u;
¥rum ad turelam hane legitimam in Feudis adfpirate
Uoque Poflunt fimultaneé Invefliti, licet Vafallo fan-
Bline junéi nen int, quia de jure fuccedendi vigore fi-
m“’fane& Inveftiturz competente regulariter idem Jys
‘ft“}ml » quod alias cbrinct de jure (hcccdc\ndi.agnatis
Primz Inyettinre & {anguinis, quem ipfi 4 primo ac-
g‘:”cntctrahum,competentc Curistin 4. dec.us-ﬂ..x_y-‘
ARapyy. p, 10. feé2,10. 7. 49. ldem dicendum de iis,
?}lbusfx Pacto confrarcrnitatis.(ucccmo dcbctl_xr,Piirst?
"Jr‘n”.]“' 15 pluribus ram Principum, quam ctiam alio.
B Nufrium Familiis tefte Besorp, zhes. Pmﬂ. Vog
“mlndes. uly receptum, utdiluftribus Tutoribusle-
""m‘as adju ngantur ecrti Cor,-ﬁ‘!:'arii Tutelares ._mgw
ﬁs“dwber %quunbftr;affts;mqtfgc/ qui tamen in cau-
ton cuu Proprid authorirate fiae Tutorum principalium
Dj: S nihil expedire valent, P UnEL d, 7.cap. x0.m 60,
TAYK, E, I F, ¢ap.7. .15,
VIII,

b Quoag Ele@oratus feculares vérd in fpecie notas
ting,. 8Ule in L 11.p7, d Teftam. Tut, propofitz con:
9 perge s CCPTIO 1N 4. B.Cap. 7.6, 2. qua proximiori Agna-
ferjp, ‘42 gratis, Jure communi XXV.annis circum-
Pagy determinatz , vel fj iplcmer defeGum zratis
Ty . Yemotiori legitima atatis exiftenti,aut ex plua
tig ; *quali gragy junétis feniori tutela legitima agna-
°iadi 2 U{elta defertur, ut per ultimam voluntatem
to Conl? 31_“15quein ejus przjudicium Tutor teltamen.
lluh furm“ Nequeat, nifi graviflima adft caufa, que j|-
Qaucmagt'ﬁum feddar, & 2 Tutcla gerenda repellar:
to, iy Modum hape A. B. mentem effe, tam Impera-
e, iutﬁn EJ_CQOrcs Waxima cx parte per intcrpreratio-
c"“‘{‘m quafi, in Literis {uis ad Philippam Ly~
®item Palatinum Neoburgicum datis de-
¢clara~

g‘timi

dQVICu
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clararunt., tenore & contextn i iainm qnirercriturﬁ[‘“d
- 6. #1143

Jowan, Zescurinum de Tut. Eleclor, fegit. C 3
fq.fatisdemonftrante; vide Magnifo D. 15 as in introhi?
7us Publ.part. Spec. Seit. Il. f11.¢ Excell, Dn.D.Gus P
tron.nofter perpetim venerandus,Differs Collat.147:C17"
Rec. bmp. Sect111. vh.1. pag. . Nec Contutot quoquc“d’u-n‘
gi poflit, quia A. B. folius proximi Agpati mentionc® ri'
cit, ac perconfequensalios Tutores excludit, MEMKLLm.
apud Kiock Tom. 1. Conf 6. qu. 3. 7. 37, Tutcle aute
agnato prox:miori aflertz effc@us non tantum meoc‘]’ 5
fiftit, utad Tutorem faltem pertineat Jus voti 8 . ?n
¢ione Czfarea, poteftas exhibendi officia E“aongle.
aétu Coronationis , & quz hisfimilia, fed ucetia® 5
&oratnm adminiftret, & regimen exerceat, fruftra q“?g,
hoe diffenticnte Dn. Coccrio i Inflit.nr P4 cop 2
§. 17./9. & difSert, de Tutel. liuftr. Cap 3. §.7- necl ;ZIC'
tum primogeniti, fed cxzterorum quoque Filiort ode-
@oralium Tutor eft, usque dam Primogenitts © =y,
c'xm annos compleverit, poft quorum lapfum _“’Cum
li non rantum jus, vocem, & poreftatem elige? ¥, n.\m
omaibus inde dependentibus, {ed & Admini ‘
EleGtoratus & cxterarum ditionum , quas tital?
pis vel Comitis pofidet, quin & Tutclam fratf
norennium cedets ;
' 1X. m
Non omnes vero Agnati promifcué ad _Tut,c:ju'

. . . ]L
illam admitruntur, fedtantum me‘:m‘ores’hq‘u foo”
o . . g e hisdt ;
res corum fintin pari gradn, commuai Jure 4o legtt
//1 25

dis dividuis conjun&im Tucela deferrur, L9470 yo0s

pm 4

ure

tutor. RoseN ru. d Concl10.%.33.fecus acde )= "0 g
pzoVP 2o e

oA i
fpiratyf fiot

nico , quo [oli (eniori commitritur, CAR
D. 11 7:1. modo ctiam ad Tutelam hane 2
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ggigratis . arg. L, iz, C. de legit. m_tel. & falias ad tutelam
ofle Piecndam & adminiftrandam idonei, nec Tutores
s lfP}'ohxbeantur A/ z.;.L.' 1. ffide tz{teﬂ L,10. §. 1,
Praﬁgm *utor, Nov, 72. Cap. 1. junit. praf. irem Nov, 94,
inyep JU€  pumo acquirente defcendant, aut fimul
‘ CQXU fint, reliqui enim fucceflionis incapaces (unt,
‘l;tcna tutela removentur , 47g. Lo 1. L, 3 d. degit.tutor. Hoe
une L Rihil refert, fintne Agnati ex utroquean veroex
© fantum latere conjuni fic v.g. Fratri Confangui=
s ;a;Cr Germanus intutela non preferetur, Rosen-

" @ L7320 ScHRADER D, 104 f67.10. 0 475
Admittunturramen etiam Agnati Minorennes XXV,
i r::,ﬁ vel per Jura acStatuta provincialia &localia, (qua-
Ung, ¢ Jura Saxonica & Bavarica, quibus qui annum
pe’grerfz Vigefimum compleverunt, minorennitatem fu.
Ty CCnfentur,FCﬁCCARonv. £.2.C.18. Dog, Bars
ST““,rqﬁL Jaur. Civ. é‘b’_awr. Do 1o 2it. sorefoll 5. ne 264
H, M:TA Norinsere. #i2.30.leg. 1. §. uit. & Leg. 11, pr.
i li“nkcnxs}A /;b.. L Zit. 9.4rt.1.quibus annis oode-
Ut jig o Orennitas circumferipta & dercrminata cft, ita,
bagg,, IPfis perfeéta ztasincipiat, quiterminus Longo-
fy i i I_(jgxbus etiam definitus fuit , & hodienum
bec »~ "M locis adhue obfervatur, tefte Mevio ad /#s Lua
ﬁpv_";' Bt 5. art. 6. 7. §-B. Dn. ScueinemaN, de zempea
vl Pa‘?tu b”m',p_ 2.C. 5.6 17.) vel per Specialia Brivilegia,
Song AGentilitia, aur altima Elogia ab Imperatoribus.,
in UI?MQ’P“) majorennibus declarati, qualia Exempla
S Principam Familiis refert Lim. 4d A, 8.Cap,
Quj K:P q40d tamen non erit cxtendendum ad illos,
tem ., °™ Ztatis ab [mperatore.vel alio ilam Faculta-
fnte, impetrayere, Piincu d, 27, Cap. 10. . 19,

B

nifi




il 5.9,
nifi Princeps veniam wtatis indulgens {pccialirc;rlluf‘
quoque Tutelam vel Curam fratrum minorum fufcipie™
di conceflerit. TR :
Non vero tantum AgnatiinLinei Collateraliexl
tes,qui hic proprie nomine agnatorum intelligunt®h =
quandoque etiam in Afcendente Vafallo [mpuberi €0F
jun&i, qui J Civili quoque Agnati dicuntur , vid:L22
[fuis & legits bared. ut Pater, Avus, Proavus , Filii, NP s
velPronepotis fui Feudit habentis, fuique Juris exiftentt
tuteld legitime funguntur.Scuraner Pars.10 [t 1973
- X”w‘ T
Agnatis collatéralibus etiam inhAc ture]4 feudali {uécl;
pienda & gerenda non minusqudmin tutel2 allodiali 5
‘bonorum de Jure Civili, Mater & Avia ut prxfcrﬁ[ur’
fiderare poteft; & fi futuris nuptiis,S Gro Vellejan©®
risd; Legum beneficiis & Privilegiis in favorem {ex1 0
liebrisintroduétis renunciare parara fit, pre illis Om“”gi
admittenda eft,vidwzhent.Matri C.quand.mul 11t f'ﬁlr ac
P2 Novi 94.,¢.2, Nov, 118, ¢. §» Quamvis enim Mate is
Aviain Feudum haud fuccedant, quia ramen t“‘da‘,’;ua
non ratione fucceffionis, fed connatz affc @ionis & b Ges
larisac tenerrimi amoris, quo liberos pro(cquunm ,r:t‘
feratur, non excludi i tutela feudali porerunty €2
fertim nullibiin Jure Feudali Longobardico 38°% " 5
illis ad tutelam hanc vocentur, ficque prafidin® ahaqd Jus
inde petere minime poffint, recurrendom jgitur atl”
Civileerit,in quo non illi, fed mater & Avid pref no*
vam habent. Quam Praxis Imperii inyeterara bt mif

fen

o

otiss

¢4
4

que perinfinita exempla fatis confirmavit,non 1@ Feudis
minoribus, fed Majoribus quoque & chal’blustijudiff"
¥mperii, de qua Praxi t=ftantur innumerz 106520 4i-

Cameralis fertentigapud Crristianum Barmiod? = s

it Sy . P B e ad aal. AL Oy iy Sy b Cass Gl T fady saed bl Sl S £S5 vt S 2R suite Gk

s
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Mfententiarnm Cameralium, & a lios'Camera.
turpioculdnbioientennz Auvguttifimi Judj.
C“Au“ci.(i ille pariter edite effent,ceftantur etiam iplor
§°C§(Tuum fub{criptioncs.SicReceﬂuilmp.dmn.xny-Maria
De 8l ‘ubematrix,Rmﬂuidmwmcog.Man’aLo:haringia:
“"{ffa,Rpc.dM;;,m“. Maria Eleonora Duciffa Mecklen-
rilzz)g'?a,cui‘qpidé acrisde tutcla apAgnatoAdolphoFridc
g~ 0C€ Megapolit.lines Svermcn.ﬁs motacontrover-
'PrOillatamen Cafaredecifz,ur viderecft apud Magrrs

5 AR in Lonporpio [#ppleto & continaro part.4ulib.2m.z,
&77‘ Reecfus de anny 1614« Maria Anna Duciffa Bavarie
fup, ing Marianincipiﬁ‘aEggenbcrgenﬁs tutorio nomine
fi,. "Plerunt.  Etnota funt praterea exempla Serenis-
* Archi-Ducifiz Claudie Auftriace Archiducis Leo

O perioris

s triby, voly
s teflarep,

O, telie Vidue, Amaliz Elifabetha feculi fu
Ha?lj’menri Wilhelmi V. Conftantis di&ti, Landgravii
Pary - Caflalenfis, Viduz, que magna cum gloria Princi-
!h: Peri2,annos z2dminiftravie, Margar.cth:x Elifabe-
def) “fk-rici Landgravii Hafliz Homburgici anno 1638
a0 Qi Vidue, Mariz Elconorz Comitiffe Palatine in
Utereck & Simmern, Ludovici Philippi reli@a Viduz,
‘mo& pruncte def Reapfaufifchreibenden Sisficn in Cit-
fagy P\henano Superiori funéa fumma cum_{audc, E!x-
Cthe Dorothez Ludovici VI. Landgravii Hafliz in
ﬁarm( ad Viduz, Chrittinz Carole Principifie Ofifria
c"”Ht‘nri

Ries: <2 AmilizPrincipifie de NaffauDicz Serenifs.
b gf“e [)

olonice Eleonorz Marix , Caroli Leopoldi
iCis Loy

H:g, ]oh
fQy;

haringiz reli@z Vidox, Henriettz Cathari.

Vien o 20is Geergii 11, Principis Anhaltini linex Des.
C0fls Vidue gec

XL
Civilinon funtin Curatels legi-
2 tima

Minoreg 25 annis |
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-adeo incertum ergo fucceflionis emolumentd

s AQUIPE

ma Agnati vel Cognati allodialis, partim qui'airfvﬂf“"'é
gulariter non recipiunt Curatorem, fed fiquem hab¢
volunt,eum & Magiftratu petunt §. 2. 4. Curafe Pam‘al
«quia Minores Tefftamentum aliamve ultimam Volus! v
tem conderc » atque fic bona fuaallodialia aliis qua?

gnatisrelinquere poffunt £ ¢.ff.L @C.qm"t;ﬁxmﬁfﬁﬂcﬁi
cert !
oneri agnatos Lex ex fpe fuceeflionis alias tutelam"?“:o,
ram deferens fubjicere noluir. Cum autem ho%l
Imperii Jure minoribus non faltem volentibus » fed

vitis etiam , Curaror conftituatur, ac hine minorib® fie
minus cura quam Pupillis Tutcla, neceffarido & € 4

riter,non tum demum quando minor fe imparem P )
tiis adminifirandis effe deprehendit , fubeunda fif s O’Tu‘
Polit, imp. de Anno 1577.tit, 32.§.1. 2. Cuora cu® 2
tela ex generali Germaniz Confucrudine itd € oM<
reat, ut plerumqs Tutorpoftpubertatem usque ad‘iaﬂf’
pletos annos 2. ac adeptam zratem perfead "a,ug-
Curatoris officium, & quidem absque novo Mag‘mraﬂ.
decreto gerat & fultinear,ficque tutela in Curamrmo.
feat, utut non ncgemus tutorem finita pubc"“atc ore™
nibus redditis tutelam deponere & adulto F“"" v
dari petere poffe. Scuurz infymp:.lnflit.adtﬂﬂ”l[ aul
sut fint, 3. Minorde feudis teftandi Jus non habfl':";m;&
la ordinatione defun&i per modum ultim# Y 2g0d
in feudo manente & valente r, F. 8, &ita fuccef®® .
tis per teftamentum AMinore adimi neque2ts ibue
hibet agnatis in feudis curam legitimam m*"‘o"m; ent!
ereob certam fucceffionis fpem,ex deficient€ € confit
fadtione fluentem Jure Feudali ipfis in 1a0f9% © jper
maram, ut ne inter vivos ipfis ulloactu €ad<™ 7
ti queat, 2. & 39, ¢umDn. §TrycKIO Ex.f. B4

e
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wid3 (13.) Baf-
H0yp1044§ 3eMft.deCurareDn. MEncrENTO difp.depye)

7004z, agnat, pra cognat. in[ufeip, tutela cHravequoadallyd,”

Jeud, 1), 22436, utut diffent.  ScuraDER P 10, /6%, 19,7,

'H-Rosgmuu C.12. concl. 10. 7. 48. :
Xiv.

Agnatus ut Tutor vel Curdtorlegitimus quamprimum

8noverit,Parent&illius de cujus tutelavel Cura, agitur,

;Eﬁln&um,& tutelam velCuram fibi delatam efle;aut ad fe

Petj

pm‘ta fe. Confirmatione, ftatim eam agnofcat & fufci.

B nifi juftam fefe excufandi caufam habeat » negliv
ximo ¢nim hoc, fgoﬂceﬂat d-(c;zmxne, €)us quippe pee
ey :cﬁ tutela, &ipfe de omnibus damnis, que inte-
Tur Venere, tenetur, arg, Z.1. §. 1. L. 5§ 10. de A i
ifnu; 5 .C‘ ilg/m(.a tutor. L 31. de Excus. Prmm‘pes aliique
s :d’lat: Vafalli Impeii folent (\';ouﬁxmaht:oncm. pe-
Tenof ab ipfo I.mperator'c, vel 2 Camq'ralmpcnali:
1, ,, ™ talis Epiftole Petitoriz habet Piiner 4,7y, ¢
wo 2o & Jou Friver. CraMEr. 22 W2r0d, ad Frax,
P E{:ﬂ 7ud 1mp. Aulic. feé3.2. Cap.3. nec non B LUMin fypa
BeL ”'mr, tit, 14. ”um,;}z, 23. 24. Ante Impetrationem-
Prag: \'T_’atnoms‘vero prius przﬁabunr]uramemum,n.oz}
tay :tln Propria perfona,fed per Pro_c uratorem {pccm__h
ey O:fUjus formulam itidem exhibent laudatus P it

Caveg C4p.72,56, & Cramer citdoc.infiruCtum,idoneeque
Oty 1% maribus'neftris fubobligatione hypothecaria

;”er. "M bonorum, Piincr 4./ ». §9.Brum. inProc ca.
2.

'64-2- %.14. 1¢. AutHoRr CoMPEND, Prax, lmp. Aus
A ubi refere, quid Referens obfervare tenearuyr,
ur Turorum vel Curatorum Confirmatjo,
A fﬁgl A XV' it e

Um Agnarj Illutris legitimi Tutoris £ Curatoris
2 idem

"¢ luceefionis legitimo pertinere, pra fitis prefiandis,




idem erit, quod Aliorum Privatoruw , hinc tenebitut pu=
pillum llluftrem in ca Religione, in qua vivis Parentibu$
informatus,porrd educare,virtutibus ifluftr bus ad ncees:
fariam regnandi (cientiam imbuendum tradere,vid-Saves
DRA i ldea Prine. Chriff. Polit. 6. [jmb. alimenta pro COR°
ditione Perfonz & ftatus digna fubminiftrare, auéor’
tatem {uam in omnibus negoriis interponere, Inventa
rium conficere, juxt. Piner, 4,4 5. 94.95. (in 9U°
tamen non necefle eft ut referancur omnia bonaimmo”
‘bilia & debita, cum hze procul dubio alias in Archivis
tam fecretioribus, quam communibus, jam tum 00"
fignata reperiantur) bonorum que confervationem®?
legitimam augmentationem prz oculis habere a¢0®
fiudio procurare. Piinir 4. L #, o3,

XVL 4
3 Agnati 2 tutela vel Cura feudali ex jufta caufale c'X
eufaturi zque audiendi funt in Foro feudalj ac €0M®Y
pi, exiisdemque Excufationum Caufjs Jiberantuf 3"
fcipienda Tutela, vel curaScuraper .10 6t ’9'”'9:1'
98.Quod & inPrincipibusimperii verum,quanqua® oo
omnes Excufationis Caufz in Jure Civili content® q_l:]t
privatis competuut,propter rationis difparitate® pa (z
Perfonis Illuttribus applicari: Cum ¢ contra ali® .auul‘
pofint ab his allegari, que licet privatis Tutoribus m
lam excufationem przbeant, ramen fuum cfff,&”mul.
1liuftribus Tutoribusbene habere queant. Idcoq”c;r;a&
tum hacin partearbitrio Judicis relinquendum cfle
cenlet Piiper d.27. Cap. 1172, 9.

XVil. :

IpfoJure finicur Curatela legitimaMajorend!*® "/

eptione,regulariter fc. XXV. annis completi$d%! r'cni“’
terminus in multis Familiis luftribus coar@atus¥® g,

ﬁsﬂd‘
e
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A2, pir, 7+Ele&ores anno XVIIL. completo majores f.
6 quod tamen non cxtendendum ad aliotum Prin.
Sipum filios, ut faciunt CoTuman. pl, 3 Refp, 42. 53,
NUNNEM ANy, 3.C.ai? guand tat.vel curat.cffe 4%”-6'.Vlgoq‘
te_ rPecialiumPrivilrsgiorumGentih'[omm Citius ma;oren:
atem confequuntur Archi Duces Auftriz, L | MN, ad 4.
5 7.8, 2. 0bl, 27 Principes Anhaltini, Ly, inlur,
i0‘1{515-3-6‘470.7.;;v.a,x.Domus Haffiaca Darmftad. Scuiiz.vof,
I‘d‘ﬁ’-%tbi 16. L7, B, Duces B:un(\'vigo-Luneburgcn{es;

'™ Duces Pomeraniz Serinifs. \X/irrcmbcrg.

UCes per Teftamentum Eberhardi I11.gloriofe

geemOIia abImperatore confirmari. ComitcsOrtcnbu;-
”‘;‘%‘s Miirren abEurens gp ﬂazib./ﬂzp.c‘dp. 2 9‘."‘,‘" ARuMzE. i
: ”b/'-‘??ﬁ- 4 2h. 15  Ruven, ud 4. B Pordiffi7¢2h. 100

XVIIL :

mﬁaﬂenus de jur'e,quoq aguatis competit ragiopc tutelz
oy : _réf‘gercndmm feudls,_nunguz quantum jure fuccesa
Pral;s"1nsdemgaudegnnv:deb:mus; Diximus autem (g
nop, JHLX], inlation'f_igqiﬁcanoncjmvmgﬂgnamrum
co“,'ne Ctiam eos, quiin linea a(ccncjcnte Va'iallo funt
in ¢ U0, venire,regulariter verg afcendentium nulla
‘e“:udiseﬂ.(uccemo?z..ﬁ 5o Liberis enim & pofteris fuis
m-m?gulncxpﬁuslegmme natis, mafculis imprimis, Va.
Nop . fetdum acquirens profpicere volnifie prelumityr,
ratioaftr:ndentibu& arg.2.F, 18 4. 1.1’.. I ; Z2eF.34.§. 2. qpm
Prag, - M3tura conceflionis & ac_qm_tmoms feudi petia
tignf € '3 Janiab Arcedura rationi ﬂ favqre confolida-
523 S Petity, quam fuam quodamquoﬁmt S TRUV. cap,
floney™#m.1. " Ey quod ditumcft Alcendentes i fucpes.
Ltign, e“dO_ﬂlm ¢xcludi, non folun de Feudo novo, fid
ff-w,z Santique eltaccipicndum , tum ob.gcncrallratcm
T TNMOtum quodFeudi guoque paterni hagfic natura,

Ll




~843 (16) Eed
ut 3 Patentibus defunéis jure fucceffionis ad filios
veniat 2. F. 11. & ficfieri nequeat,ut retrogeado ord:n¢
defcendentibus ad afcendentes revolvatur. Z as. /e §:
#.2. Habet tamen illa regula plures quoad utrumque fele
dum exceptiones relatas 3 Struvic, 469,203 LuoWEL,
2r. defucce([fend.capnlt. pag.298. f¢q Dn.STRYE Ex.
€4p,16. q#423 4 cx quibus cafibus fpecialibus exceptis P
peram exrruit generalem regulam in contrarium Rose!"!
¢ap. 7.00mcl.14.7.9.1¢&¢é ob id notatusd Bocrro de 1"
ceff; fend, q. 2.in f ScuiLTERO, dE mmr./ixmﬂffﬂd' Y 2;
§ea. In friGiori fignificatione hic agnatorum 00 i
veniunt Vafallodefun&o ex latere per paternam lined
jun&i,uni cum ipfo a primoacquircnte defcendentes:
X1X. s
Unde patct inFeudo novo, TMeuen £eheny qued qm,
ipfemer primiim acquifivit, vel quod confittit in per” .
primiacquirentis, hujusagpatis coliareralibus jus
dendiminimeé competere, quod in tantum P;occd'F’ ‘
- nec frarres fibjinvicem fuccedant in feudo novor etia®”
fi defeudo fimul vel communiter inveftiti fint O
§. comero, 2.1, F. 140 ver( fi duofratres, 2. E1u P s
fimultanca inveftirura jus fuccedendi per fc Jur cofi
muni Feud. Longob, non tribuit. Beyex. 4 leNU’I:é’;
Difps 7. th.8. nifk 1. pa&oinveftiture adjeéio idfpcc'alévo
fucrit cautum, ut in Feudum illud, quod quis 9° nF I
acquifivit, fratres, five alii ejus agnati fuccedal :

o
i |

. o 1igd obEACE
§.21L.F.8.infin1. F. 20,2, F. 12,18 2. Ali8 ,obc, de

pCl'

ex fratribus cohabitantibus alter , Domin® (cient i
p €0

communibus bonis feu communi pccumaf‘",u B . Oa
[, 59:7

-(/ELL’

up N eCu"

a(0d F nla’“

paraverit. 1. Fe#d, 20. RosenTHAL G0 74 €076
ad difientientivm objeiones refpondet L
Juseef] feud, cap. ult.pag. 303, feq. 3 5i propri




wRdy (17 ) Sk

1"f’"h_e‘lfoha\bitantium fratrum utriusque nomine, Do
®ino id feiente, feudum acquifiverit,d 7%, 1.F 20.G nem.
gz?gr;s tempore acquifitionis in communione fete..
. 1n ¢a frater {ucecdere cupiens ad mortem Vafallj
Wanfenit, R (1 rexsuus, Partiz, lur. Feud. lib. 1. ¢.16.
n‘};;n[gos ENTHA L.d. con;/. $9. #.7-4.{iduo fratrcs ¢oms=
s foy Uscqm_s & armis inhoftem pro Domino pugnan-
il dum aliquod promeruerint. d._z,f‘.zo, 2 F12.4, Si
M et fragrum t:cucum povumm[ohdumdarum,nam
Vi ta:‘ﬁaltcr.utro fine liberis mortuo Fc.udum adalterum
Jure I:‘“Pa_&ld.evqlvxrur, 2.F.18, 6. Si feudum novum
‘i“mq;udl antiqui conceflam, nad) Ateund &igenfchaffe
fan, i fm Gtamm[cbms/ ita,nt quamyisin fe quoad cau-
i nﬁﬁ"{gmem revera nOvVom fit, in cffc&g tamen & ra-
POt:ﬁ’uns pro veterif, antiquo habeatur, cjusque ‘tlm&
Oacatc-m confequarur, hincnonextantibus liberis prie
;EQntiqu.tcntx agnati collaterales in feudo hoc novo ju-
B “v.qul concefo fuccedere poflint. arg. 1. F. 14. 20.
'N.z'l}'ja 3. 8h 3 MYNS,\‘}- 0b84. & 6 0.6.Garr 2.
“'"tien Grr vYEUS, modo Vafallas acquirens 1!lud con=
'gnam:e Dominonon alicnaverit, quodia prajudicium
A "Ctusu(fn f:ccrclp_otcﬂ,(ccuszc {i feudum revera natu=
Iy >t hocquippe Vafallus fine confenfa agnato-
Ay alienare nequit. 2, F. 30. Struv. 4 #h.3.0.2. 3. Grav,
fe;. l'z‘ Caspar, Anron Tessaux.in addit. ad Patris
do iis+ﬁ6. Stivxe, 3.9 8 7, fiftaturum vel confucru.
0 By l;ce(’ﬁonem in feudo novo concedat. vid Eviex
S i ulr. Feudscap. 7. (3.p.13 7. quibus cafibus 8. Dn,
byg feud'u's' 9 o huncaddir, fi' Princeps duobus fratrie

Rligrg ¢ 2™ Prafertim proprio motu donaverit , in quo
1 Ced a y i Libe ;
‘h“"cml,m ente alterom {uccedere ait, jaxta dilpofis

C, [ liberal.linp.foc fin. hered. decif]. quametiam
C in




~333 (13.) Eb-

in,feudo obtinere commun. afferunt Bruxnewm, adid b
a5, Evein Ele@ 1. F,c.,6. §. fin.Cae §. fendum qu7 7S
DERD. 7+ 6 1. %8 11 & alleg: Rosentn, €. 6. conel 7.4.Diffent?
CORNEL, SCHWANENBERGER, de I4r.accrefi. cap.8. ,

Circa calum primum. exceptum controvertitir
Wam paéto illo fratrisetiam liberi intelligantur vocatis ¥
de fratre folum fit conceprum, an vero cum perfond fra=
tris pactum exf{pirer & Jacor.Ds S.GrorG10,5¢ pRADEL
Pi7.6.7:8: 3. RosenT HAL 6 7. Goncl, 38, liz. b BocE™”
/ath]ﬁﬂd €. f;g&.&.L UDW ELL,6 IO’P 220. R nTERSHuS’
41:6016.¢+3- & quos allegat Struv. ¢. 9. 2h. 4.8 3¢ polter
rius affirmant, moti prelettim ea ratione , quod conf,”
communem feudi novinatnram ejusaodi paétu™® firs
ideoque refiringendum. At cumn pafto vl coptratt™
fratrem hic fuccedere tatuamus, contrahentes yerones
redes queque, liceteorumnon fecerine mentiont?®,
voluiffe comprchendese credantur tam de Jure feuda?
quam Civilik g. de probar. £3.§. 4.de pignor. 4% 2+ i,
2. Fratrem fratri fuccedere non {it conira form3®’ fe
faltem regulam feudi, quam {pplce patum, i
fratris admitti nulli dubitamus cum § Truv. &
Ruerro, Comment. ad ius Feud. Comm.,. p. 101s Bavir
ScunosELDyp-feud, 7. thois.
s , - XXL 4804

In Feudoautem antiquo,affodttedlichen S 2,
Hen/quod a Parentibus vel majoribus acquifitu® & Pn'
fucceflionem propagatum eft, deficientibus efcend®
tibus ultimo defund&i Vafalli agnati coMa!crﬁl‘s! ;’lut‘
cumipfo 3 primoacquirente dc(cendc:mcs,‘m"‘i ST
cedunt; z.F 11 2.7 31.-Etfiautam hos;non ut na‘:‘m
fedtanquam libcros primi acquircatis ad ey

gt &
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w333 (19 ) BB

'“f::lc& Tuec€dere, ficg; propric nullamagnatorum fiye
i eudr_alxum,(cd t2orum defcendeniium iucccmNOncn_]
« 1, ”'lsC‘rc.‘CXlﬂllDCn‘tH\)TIO‘\[.\NN, Dyp.Fend.c 9.Guuan,
”‘20.8 *48. Scunoss Dyfp, Feud. 7. 1h, $ VurTe lzb. 1-¢. o
Vel . Attamen cum non fantum primi acquirentis, fed
Hmuu‘:’:me quoque agnationis & proximitatis inter ul-
e cfun@um Vg(gllumw Cli fucceditur, & eam , qui
bcam:cmonem a\d witti contenditintercedeantis ratio ha=
a"em“» non male Fcudxﬂx.hadcn_us communiter & cols
fe Um fucce@ionemaliquam in feudis antiquis agino-
Por,.. Via licet primi acquirentis defcendentes efic o-
dcfunat-’ qui ad {ucceflionem adfpirare volunt, uluimo
Venip | Vafalli tamen collarerales funt & hinc ex latere
s & fuccedere exprefsé dicuntur 2.7 go.Lupwerr
erTPM vo.pag. 217. & 27, defuccef. feud. c, 4.pag. 201,
b%.fefinsnus lib. v, cap. 13. q x.é‘ca;i. 16:4.1. CARPZO V.
sTkuv”d' §+ 2536, Scuurtz [jnops. Jur. Fend.c. 8. n. 119,
& "6ap. 9. th. 4.inf. Bixscu add.tx. 2. F. § 0. #024b.6,
: XXl ‘ '

toy y C.“m diximusin Feudo veteriVafalli defun&i agna-
Pro fé’“mo acquireate fanguinem trahentes [uzcedére,
top,, O Veteriquoque habemus 1 illud, quod remo-
henlug“alus in prima vel imulcanea invellitura compre-
Aixg t.s’mmcnfu PrOXimiorum agoatorum,emit,nam etfi
Qg SUm antiquum in perfona novi emproris extra-
3 Cm/‘fum cficincipiat.arg.1.F 1. . preterea Ko<k zom,
0-Lo. #.18 feq. ibique allegati, aliud tamen eft in

Co b rc(nouon agnato cum Pl'OXiﬂ’)iOfum con[i’nfu
huje Ztato_, hocenim tum antiquum fendum manct,quija
lug, rP"lmaminv«:ﬂiru;am)am profpe&um, & ita naj-
YUm beneficium a domino accipit, cum iplum
fMainvettitura pre aliis elegerit, & i anticipat
C: e Tiane

lnp




gantum fucceflionem perintervenicmtem cmptién’cm,?t&’_
2. F.26.§.7iti#s.Goruovr. Anvox, Difp. Feud. v b 5.l 0
2§ FAcHIN. 7. Contrs 10, 2o fimiliter & illud , dequo 7~
lius paterna hereditate abflinens agnarorum jura o2
fibi integra refervantinmeonfenfude novoinvcﬁlt“scﬁ'
etfienim hoc in perfona filii illius novum fiat. 2 F.4$':
refpeétu tamen agnatorum ; qui per padtum Jura fina 1€
fervarunt,antiquum manet, hine cafu cvcnicntcﬂdmc':
ceflionem ex prima inveftitura fibi com pr:uemcm'°““n.l
po admittendi funt. Svruv. 632k 2o m g0 3 nof m;:
pus &illud;quo Vafaliusobeulpam privandus erat, ¢! #
pa verod Domino ei cx gratiaremifia,non gantom 2
miffio ante caufz cognitionem, ante Jatam feprent’?
declaratorid vel privatoriam,aut hare quidem Jara®r oy
dum tamen executioni mandatam, {icque ante G'“dun,
ipfi ablarum fa@&a fuerit , quo cafur indubie feudum 2
tiquum manet , LuoweLL 27, de divis. feudor. ¢ 2 P4 fé;
fed etiam fi culpa in Dominum commiffa poft f"“dur
ablatum per reftitutionem a Domino faam f‘mmat:i;
ita, ut Vafalium de feudo ablateiterum inveflidts fo,)
licer pofteriore cafu ratione Vafalli novum fiat fendt e
ratione agnatorum tamen antiquum maner. SR ,f[,'
2h. 20 714 4, STRYK. 603+ 20.C5 Difp. de culpa pafalls ’murv
64p. 4. . 45. [¢4.4-quod noviter quidem acquifien® ) A
veteris tamen conceflum ¢ft , inter quod & fetl umbi“.,
vera antiquum ratione agnatorum intercedens P 5 v
differentia th. przcedenti jam notara. Dico yatione o
2orum, nam ratione Domini nihil interelt inteE feu
natura vetus & paéto vetus
XXIIL.

__Inter feudum yetus & paternuns nulla

diffcrentid, fed promifcuc & fynonimice ill

m ag“°{."im£
2acciph ™




w333 (21.) Pafm
"_-“mqsfcudo novo opponi dicimus,per txr.z.F.u.u.u;rf;
%Quale veroin dubio feudum prxfumatur,HOVum nean

tiquumsper difinGtionem,numDominus,vel agnarys,ayp
Buzey feudum poflideat, refolvit Dn. Stry CREAp.3eq, 2 1)
4. QU tamen diltin&io non omnibus placet, fed funt,
Ui exiftimant diftinguendum , ut ubi prafumptio milj-
% Pro novitate feudi, alleganti cffe antiquum , onus
Plobagg; incumbat , ubi verd prafumptio fiar pro an=
“quitate,pmba;cdcbeat is,qui feudum novum efleaflerit,
mlnusun ree diftingui inter poflidentem & non pose
.ﬁdcntcm,cum et unvs poffideat, fi tamen prafumptig
Malterigg favosem miliret’, oportear fane vofleflorem
< U8 Probandi in fc reeipere , & itaintentionem alterius
; Prxfumprione fundatam clideres  Ita ex ArvARroTTO,
gi‘:l“iS.F iv.Pactanus de probat. lib. 3. cap.38. n. ;;-Ma-
ne L (lb.g‘Pr‘e/:Q;,n.lx. infin. chgntaaute'm'dlﬂm&xqu
tiof“"ri,ca inte ligenda, fi poficflio Domini non fitvie
inda' ¢d legitima & bona fide anuxﬁta > 3!“‘5 €nim per-
ong s ac fi non poffideret,uti ex fententia Curru S!}ﬂ
4,,"’ Uem ita copfuluiffeaferuns tradidere CMVHMI.Koe
Suy . s tempor, part.5.me 7. MEN O Chd, praf g3, ;e 1. &

il :,HA L €ap. 2.0011Ch 31 34 CusmniT.ap. B r ynnEe M, 608~

g XXIV

Ptiyy Inafrfrta Agnatorum (. Collateralium r?{cefﬁong
fop ,.» locum fibi vindicant Fratres def:mg}! Vafam
li oy Mium Germani, fed etiam anfangpipel, necile
Ritry, 'S prarogativam lntfcnt,lcdh.xcum 1[‘!55 fimal ad-
hunt gtaur. quia zqu¢ fanguinem a primo acquirente tra.

2ey gRati funt,acutroque vinculo muniti/ fig. §. ip.
¢~111) f"ﬁa!#degmdih 2o F. 11, FinckELTHUS, Dlﬁ-ﬁ"lﬂ: 6

% OCrrde fuieefs frud.cap. 5o g ige Lupwes de fuc -
C3 oeffy




oef.feudcap.4. 9, 209. Garsy 20,151 S ciurz. in fmopst,
8.7 138.4bi limizat. Uteriniautem repelluntur, nifi fevs
dum fit Foemineum & Maternum, inquo utique ipfifue
.cedunt & confanguicos quoque excludunt. Sic ponamu’
Tmum.dcfun&a prima conjuge foa Seja, poftquam €* ¢
duos filios Sempronium & Claudium, duxiffe Tullis®
:ldllam.: quxex priori, in quo vixit, matrimonio itide®
duos filiosCjum & Mevium habe, & haberquoge £
! m. Titius com Tullia deinde genc?
ctiam duos filios, qui refpectu Caji & Mevii fant fraffc>
uterini, & tamen (ucceduntin feudo illo,exclufis quog!
Sempronio & Claudio, fratribus confanguineis $7*"™
€4p. 9. 1h.6. 5, 2, R1r1ersnuss L. 1.64p.16.4. §o
3 XXV.

> Fratres fi folifunt in capita fuccedunt, fi v€f© g
iis concurrunt fratrum przdefunétorum gerrmmo"u.m
vel confanguinegrum filii, hi jure reprefentarionis in 01
pes admittuntorz, Feuds 11. Nov. 118. ¢.3. five heredi®®”
xium (it fendum, five ex pato & providentia, (I r
fratrem filiis fratrum praferri craduntad CovarRuvis, "ﬂ'
Praci. 38. num. 13. & Menocy, Conf: 200, #. 62 & Gon
498, sum- 19, 20. magno numeroallegati, quibus acced!
Vurte)d 1.6 9.2, 220,) tum quod generaliter rrad)
fit, fratres cum fratrum przmortuorum filiis (U€C€
all, sext, adeoque generaliter id etiam accipiendud” pr
fertim cum in dubio feudum potius ex pacto &P“’V;
dentia, quam hereditarium przfumarur , tu® i
idem Jute Civili obtincat alleg, Nov. cui ramdit i“hzr:nc
dum, donec de Jure Feudali contrarum probett’ wa
movet, quod in feudis pationatis non jure hffcd'tarler'
fed jure {anguinis {uccedatur, quo proximiof fivfra
feareum liberis (. filtis. . - 8. enim frarrum Liberds h 'ﬁ'l:ic

e
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~§3 ( 23.) Gbhw
hicnop ex {ua perfona, fed patris defunéi =ftimari, cqs
195 locum ingrant. d,Nov. 118.¢, 3. quod & in fuccefliore
feudali Jocum haber, per 2x, 1. F &, pr. 1. F. 19: §. wlp.
2 D EL1defuceeff feud. pag. 110, Dy, STrYEK, de fucceff,
p“‘. W, Dafp. 3.6.2 th e Bocer. de Jucefi 6. 5, qu. ¥y,
Ruck g N,Cmﬁzo.n'xg,-.ZAs.p.&.n.17.qui idnon hab-c;.
Te dubium affirmat, & extracontroverfiam efle dicit Mrys,
0.9y, ipfeque diffentiens Vorteyus 4.4, hane fen
;f“liatn per univerfam Germaniam ufu obfervari ted
atur,
XXVI '
Sifratrum filii foli fiot, difpari numero, forte ex pri.
i 2tes, ex fecundd quinque,in capita tamen fuccedune,
¥iCap fitutionis Caroli V.Im p.inComitiis Spirenfibus anno
9. late & promulgatax fwb zit. ﬁ‘apfer!i'dg Conftiturion
: '“Bung/mie Briider und Schwefier Kinder ibres Bats
‘bt‘i‘(%mber und Seywefter veslaffen Sebfchaffe unter fich
M. B folle) quz & in cauiis feadalibus recepta , reffe
few:lm' 390 04. Lupwerr i .10, p. 227, G de fucceff.
> 6‘ * 4 P 212, STRUV.G 94 4. 6, in fLFINCKELTHUS,
t 63,
XXVIL :
A Poft frarres eorumque filios,reliqui admittuntur
8nar Omnes, 3 primo acquirente defcendentes, juxta
gfad s prerogativam. ita, ut p:oximiorcs excludant rea
‘hgtiorcs, pares autem gradu pariter'& aqualiter. ad.
f;‘i"‘*mur inn Feudis dividuise 2,7, 11.2. F.§0, 1.F. 14. uti
Te % !ure Civili agnatus defun&o proximior exclufig
g Otioribus folys fuccedit Now, 118. ¢ 3, ita quoque
3 tibyg tudaljbus proximior dcfunﬁogradu.rcmotlo.-
b““‘ Xeludit ¢, sexz.s. F. 1, §0.¢72.F.37,ubi diferte feria
“=hhon modo proximioremanteferti, fed & ordinem
. ' S Bty
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. manda,adedsnt; A Vafallus pluses fil

sJona paterna itainter e diviferint,

«§d8 ( 24 ) EEB~ :
_gradus, qui contineturin Legibus, obfervari oporteft
nec proximiotibus per padta aut convenriones etiam )W
fuccedendiadimi & ad remotiores devolvi poteft, ScHRA
DER. D7 6. 278724 3 T 18ER, D5 1AN. vok i Refp. 17 Menocis
Conf..03. 7, 68. Exaddudtis textibus aurem ficnul ad ocu'h‘
_patet,proximitatem hicnon ex perfona, fimizequirenti®’
‘ut valt Hotromansus, DiffFend.c.19-& alil-citati EysENio
_inElect, Iur. Feud. 6. 7, §- 8, p. 127- fed ultimo def“f‘a.l
Valalli zftimandam eflc , {i enim proximitate® pric!
~acquirentis, non Vafalli ultimo dcfun&i,rclpicerﬁmp"
liberi frarri ejusdem, utpote qui illis gradu pro}f .
_Primo acquirenti, non praferentur, quod tamen fict
conftat ex z.F. 11. & yo' fequitur €rgo proximitate a¢ 4
ad primum acquiccntem, fed ultimo feudum Pomdfl?t
tem referendam. Quam fententiam vcrimmam,d"t;,
ScuRADER v 7. 64p. 74 #. 19. pluribusque confirmat ide :
“wol, 1.Conf 3.8, 73 & 341.& cffe commupem 3194¢ 9
-dubitaram, contrariam verd abfurdam affinmat ROSEN:
THAL. €4p.7 ¢oncl.s7. n.10 VuLTEl, L1.cg. P Zii'ﬁﬁ_
ubi norat pro hac fententia tcipondifre]Ctos“frﬂf?,cot_
renfes, lngolftadicnfes, Marpurgenfes, Helmftad 4
camque pluribus ftabilit Harrm PisTor. 34
furatis contrariis.  Hinc eidem fubfcribunt Boct o
59 16, LupwELL. 04p. 10, p 222. [eq. & intr. P& “{;ﬂ”'
gen in Ele, ¢.7.§ 88158 §. 1o.u.ScmL-re.h_/" ¢ qui
ﬁltt‘qﬂ ¢.3:-§ 8. StRUV.C. Q. th. 7. STRYK: Co 16.4 ';;um
itidem bene monent'quod proximitas illa pod A% qi
gatione gradus, fed velimprimis satione line® MEL 0

ios religuesis i g
ue fendom 2 Iq&xv‘
L ﬁli,i..&<[c szn'iofo

“ad usum illorum pervencrit,¢jus ((ci
“fragris)linea,quamdiu duraverit,cenfeary
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~338 (25 ) 2o

alterins frat i, 2.F.50,infn.ibi Brrscre:
ficicntc ad ftipitem proxme fequén.
tur &itaconfequenter, ut fic primum
poftca vero de gradu fit laborandum.
XXVI1Ii, i
Compurandifunt Gradus in Succeffione Feudali
800 fecundym Jus Ganonicum , utj yolujt Hoxio-
tu?[:“s: Difp. fend. ¢, 9. ac ad fexts 2. F, ;7. & cum {ecu-
ARTM, PisTox, £, 2, 9 19. 5, 8 ¢/ 3.9 .23 7, !7-
e“'cn“’.-? controv, 26.. GUPHAN. e feud. ¢ 12:7 4. a Q"UQ
Ya aecalienus videtur Ritrersuus dborc. 1 g,
F(‘dfr-c-.zndum Jus Civilearg. 2. F 35.3dd. 1, F. 1.§. 4.1.F.8.
.' *26.§. Sé-Vafallus, 2. F ;1R osentr 4 t.c-8.Conclus.57.
) “10.afferens hanc fententiam ufu & confuerndine pla-
MRiver(ali corroboratam & munitam ac :Cameralmp.
Ctvari folitam Dunquam ante hacpofira tempora’in
Um yocatam fuille, quam & Cunistivzu s, V01, Gs
Q(;'ig'l?bbin§f+- annis, quibus tanquam Advocatus &
dajj lanusxfaPraxlvcr(gtps @,Cunasiuprcmastam fen-
d‘-m;qualm alias femperin ;udlcando,.absque ulla contra-
tu T"VC‘ feeutas foiflc teftarur.  Eam igitur etiam f: qutin-
ﬁ“’f’ﬂ' Ruv, ¢ 9, 24, 9.‘Lqu£LL.__/2vrx. €. 10. 0, 2:24. & f’-'- de
Er' " P4g. i17. BiNckeLTRysS, Difp. 6. contr. :8e
YU, in comm., lur. Feud. p.12s Jfeq-
XXIX.
tory %Ousque vero feu ad quem usque gradum Agna.
Tup, co larc'ralium {uceetlio protendatur, angieinqui-
» leu o Cu‘vxdc{'c cftap.RosenTHAL G7.€08¢l, 56 n.,.,&
D'fp.p,,,'”‘ Nos ct{m Scu RADERO,L.7.607. %8, CaRpzov.
:ﬁ,ﬁ”d'lf»t-”utoﬂ TRUVIO,C. co2h 771, FIN CKELTHUSIO
¢ 0437 . Lubwerre 10.p, 228, &G trede fucceffo
154 p g S RitTersuus. /4, €16,9 1, camin
: . D : ‘infi.

8,‘ Pteferatur linez
ea vero illjus de
Ymiterum recy rra
EMperde Jinea,




“regulariter in infinitum procedat, ctiamfi

48 (26) S8

infinitum extendi,veritate juris infpe&a,nulli dubitam"“
pertext.2. F.go.ubi ex latere venientes omnes in if hoH
tum admittunturn 2.F 31, 2. F.02. Eoque jure mon (8
tum Germanos, fed & Belgasuti teftatnr GFRUARD: R
mav. de feud cap,10.th.7. 0.8, (fi excipias Hollandos qu’
ultra decimum gradum peminem admittunt, N£9 sEaP
de Feud. Holland. fucceff.c. s.n77:) Etita, quotidiei? o
binaribus pronunciari, daf ungeacht € weites als Imélf
I)mben,@rab/ und die SucceMion in dic Seifeh inien gt
sathenin dem £¢hen billich folge/ teftarur ScxithTZ'i”f””/’i’
lur. Fend. ¢.8 me55-Et quamvis ScureF1us,! s’ 1s6
inDucatu Pomeraniz ¢x inveterata confuetudin®
prumeefle tradat, ut Agnati collaterales ad feudort 1%
cclffionem non admittantur ultra feprimum gradt
atramen ipfum in €0, quod fententiamillam magiscom
munem eflec inquiar; peffime falli feribit RoseeTash 4 ;‘7'
conct. 56.g0.f. & traditionem illius veram non efle afletl”
Jac o8y Kreist, Nobilis Pomeranus dec. 2. pqﬂf F"”ddr
atq; inillaipfa caufa, de quacitatum illius Conﬁ'i“mag‘t;
der Debren iu Vors Pommern unter dem Amé a8
feflen/ contra Ducem Pomerania in Camera fmpe ann‘:
1536. 16. Novembr. contrarit m judicatum,té QHEMa
Nit10 ap. Brunnemann. Conf, #lt. #,228. Neque aqa‘!
noftro obftat zexs. 2. F, g2. . Satss bene diffofit""” inf
verbxs:ﬁbocqﬁum eriz, Ex quibusécomrario g ((d
detur colligendum efle, regulariter id ita pof ol
tum tantum, quando exprefle conyentum € b
te adtum cum Jacoro pEBELvISIO, & Barpoibid.
ArvareTTuS, ScHENCK, Baro #béd. Subaudiendam P

maxime, hoc fenfu, quod (ucceffio collateralin® 9% gt

e hocno? ;um
3 : ; = sacpetil

a , maxime tamen ita procederc, fiid f““‘b”;;c?'

ade
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w83 (27.) Sofe

?T{:(:“U-s' autem sbid, refpondet, vcrl?a illa fuppofititia &
‘c“-pinf]nm cffe,qua non legantur 2.F. 93 ubi (o§um 1(}uq
MSS um repetitur, habentar tamen in antiquillimig :
PQﬁti-“)lleé‘l(onnbus Iur.Feud & i0 A 1 o N. Mincuccri com.
u One cjusd. Uh. 2. £, 6 PAG a4 g 450 20 verba ea qua.
dfﬁff.‘m p9ﬂe ad iup_criora nec ad proxiime preceden.
qu“icdl_ucccﬂ;on: .in il}ﬁniIUI‘I) neceflario fcferenda 'clre,
St icatur a!tc_nus tat:tum. qut feudum luurrln pro ligio
Pi%non aberie alteri, fihoca&um eiir, utid feudnm
Aefleg ligium. XXX.
Diﬂinguunt in hacquaftione Borcuoro e fend. cap.,
115-; % 93. Gornorr, ANTON. Difp. §. th. 7. (It'/{‘ Osiecnr,
2-0,1“ lﬁ"”‘ 4s~ﬁq- MyNsiNG. 2. 0[?/.‘9)'. & 1biFaBric,Ga)r.
na flo'ltzi‘GRAEVIEIIS.& Fasricins Vuries /. 1. a'cF(lld..c. R
deg es‘ N Feudum a primq acquirente {emel ad defcene
vm"“fQTVcnen;, &;ﬂ? h}s ad'agnaros ;o{laterales dc-‘
ché’ & tum hgs in mﬂ_nlrum admitti concedunr,
ly & cudum 4 primoacquirentead deflcendentes nul.
iy :ﬂﬁ_tum tecerit, fed ftatim vei ex pacto vel ex qua
terglog - JUre recepta, (Vide Scuxanrs, 2 & ¢ 7.) ad collaw
Qup, . Petvenerit, & tunccos faltem ad feptimum gra-
iy ¢ l;‘f Ulive admitti volunt, Hancque [entennam
cir ) ¢ta lmp, receptam tradunt MyNSINGER. & GATL,
bata * 1o eam generali Germaniz confuctudine pro-
damena Ctit Vurrrius, ./, Sedin Jure Feudalicerté fun. -
a mntgm nullum habethzcdiftin@io,nec neceflaria eff
LY : acl Andum textum 2.7 fo. fimilesquecum textq g,
d‘ejurc I#0g, fisendnm, |.F. g. qui loci longe commodiyg
dnﬁin ,:[e“ﬂplicari poflunr,quatamen de Caufaad capy,
Worgy, 3 Dem D, confugerunt, vid. Birsen. ad 2. £ 4,
Pmitim' 5 Pun&o Juris ergo pracedenti pofitione pro-
‘ *Bientiam yeriorem effe nulli dubitamus, tagque
: 2 i

P2,
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<35 (28.) S

:nRégnis, Ele&oratibus & Principatibus etiam nccp'"
eft. Exemplum illuftre extitit (uperiorifeculoin Galli#/
ubi Henricus1V, Buksonius Henrico 111, ex familia Valefior
rum ultimo fuécedens vigefimo primo abeo diftitit 8%
du. GuoeLv. 46 fend, p.3.c.2. 5. in Ele&toratu palatin®
Carolo ex linea Ele@orali Palatina ultimo anno 169
defun&o (uccedens Purryerus Wrixnermus, Comes palat?
nus Neoburgicus 16.gradu abeo diftitit.

Agnatus repudiata hzreditate defun@i Vafalli
nere feudum & in eo fuccedere poteft,Filius non itfm’l §

rcti’

hic vel utrumque rerinere velrepudiare debet.z.F47
flins.ratio eft ,quod filius,quieffe foum 3 patre habet .m,.
diante perfonaPatris adFendum pervenit,acuna quo"aﬂ
modo perfonajuris fitione cum eo cﬂ,lﬁn,c.dti’"’:””b' o
aliis fubfliz. hunc honorem debeat Patri, us ejusde® e;a
ditatem Jicet oncrofamadeat potius,quam ut repY 13_!},2‘
cam publice vendidcreditoribus cum injuria defad !
rentis patiaturarg, §. . Infl.qui & ex quibus casf. e ”aé
Quaz ratio cum in Agnaro celler, utpote qui 2% fte eft
honorem Agnati defendere non rencrur, miraf® "0‘:,,,
£ & aliafit Juris feudalis quoad ipfum decifio 9% o,
STtruv,6 9 2h 11 LupweLL, 27, dc}/’z}ﬂrﬁf feltdﬂ.ln/"g‘a&a
feq. fruftra hanc differentiam quoad Feudum €* %;us
& providentia tollentibus & filio aque a¢ Ag"a;end‘
fuccedendi in feudo ex pa&o & providentia €ONECT ) g
bus,licet repudiet hereditatem paternam ALEXANDRO

P, EL .. CoF | e T - B Sl TSR it T I N B i e

0l

Conf7 4.7.4:6.P incLLOIR L 1.Gde éqn.m{tﬂ”:?rﬁn ingid
3.0. 67. #. §. Non enim textus illi f¢ pati -

feudum hereditarium, fed potiffimum de FEHT "y
quia ho¢ proR™ .

] 1
feue@ S s

untur 1€

&o & providentiafuntintcliigendi,
cft, de quoin dubio textys in geacre 4¢
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~348 (29 ) Gicgw

'.esaccipiendi »quod pluribus evincit Hartm, Prsron’
s Zéq-z.n, 10. /e4q. quin & refpedto feudi hereditariiin.
aou'“um & agnatum non cft differentia arg. L. ff, de
1“3 vel, amizt, hares: Notabitem limitationem habeg
re':‘”ov. Pr2.¢.47. 4. 8. quod filius fepudiata Patrisshe.
vor 3t€ feudum retinere pofiit, fi hoe filii intuitu Patri,
U0 cum Parre filio in fpecie conceflum fuerit.
XXXI1L
tarig gnﬁgnis quaftio cft: An Agnatus in feudo heredia
e g Ucccﬁux.us df:f%.né‘twi\’a{alh heres etiam neceffario
of tbear, & ira minime fuccedere queat; quando heres
5 t'cgon potc[_i, qm;.xu‘gfun&-us Vafallus alinm heredem
Toq)) am??tom(‘utwt? ita quidem tradunt magnonume-
ﬁ,‘mfgan AMAarT.CHEMN ITI onp:h‘ RUNNEMANNUM C'”f-
ql\uﬁ;n' 6_7..ﬁz]q- Sed contrarium indubic verius eft. Inis
€nim toret Agnatum, qui heres quidem effe
he:;;enuit, fed quoniam hereditas ipfi delata noneft,
Ceflg ¢ffe nequit, absque omni fua culpa feudi fuca
g € privari, arg. /7. C. de his quibus ut indign.l, 16,
Pﬂife{ de inoff, teftam. Et apertifima cflet via fraudibus,
ey, CMm Va(allus.. (cmpcr_ xq[’mucrc heredem extra-:
fe“dal" &ita pro lubitu proximiores agnatos bonorum
d..co”/f“m (uccellione defraudare, dawd. Cuemnizius
Qg - 358. fégq. ubi pluresin hane fententiam allegar,
bz U¢ comuniorem ait, quod ex confuctudine Germa.
tiqy Asir teftimonio confirmat GAIL 2. 06s. 154. 1, 18,
eIUbeHbitKLOCK voh 2. Conf 17 #. 144. [e4q,
i " - XXXII_I. '
Nop at'qm ut Agnati in Feudis (uccederc volunt, fi
Vol pon S €Onfet, an A primo aciquirente defcendant
igmmf" tenentur id probare, vel per tefles, eriam
%08, Mugcars, deprob. Conct. 69,1, & 2, & Con-
Ds ins




#. 4. quamvis rationc adipifcend poflcflionis mu

fanguineos Jou. A xvre. de Confans. & affin.n. o2 Vﬂ pes
JrGrumenta.M ascarp, €oncl. 411 7.2 L amprimIsid are
chivis publicis reperta, Navrs,Co7L 63674419 rvel libro$
gencthliacos G arr. 2.0.149.7%. 7. 8. My NSING § o
non vero fufficit!i doceant fe eodem nomine & anf]s
muni Infigni gandere,nifi Confuetudo iftius loci PT°‘P;;‘.
militet Rbez.Comm: Iny.feud L 1.tit1vers.ut /rdﬂl” ;{Zto_
({1 pt

defle poffit.Rbet.d Ln.5. Rosextic.z.conchzg.add. KNLPSCHILD-'
de fideicomm famil Nub.c.14.per tot.{ub contentione depre

ximitate qua fucceflionem defendendi (unt poﬂ'v‘fforcsi'_
quamdiu decxreris (ucceflionem prztendentibus P'ox_
mitas non perinde liquidaeft M = v part. 3odec.35. Bt

: ne
sanw. 4d. b 23. de acq velamitt.poff. 5.6.alias tamen 10 “:o
tentione fuper Jure fucceionis contra alios 38™

t,{ed &

poflefores fold agnationem probafle non (uffici *

dus proximioris probationc opus et Mev. 4. . 3 dec. 137"

CHeMNIT. 3P, BRUNNEM. €0nf. ult . 1%, feq. 1. 4.76-ﬁq‘]'
XXXLV.

Conftat feudum antiquum in praju
torum ex prima invelirura jus qualirum habe
Vafallo alienari non pofle 2. £ 39. fi ergo fine coruf o1€
fenfa alienarum fic, ipfi ex duplici capite illud “'Vof-u.
poflunt,nempe vel jure protimifeos feu retradus, Y :

¢ delatz fucceflionis.

57, a-
dicium 28°%
n[lum

XXXV,

s : rer, €00
Jus protimifecos & justetradtus communires {mite

3 R t
funduntur, proprie autem ira differunt, ut Jus proo (a1
feos przfupponat contractum, alicnationis< ep
tem ceeptum, nondum autem perfedtum, 01 nempﬂw
ximior ut feudum alteri vendendum fibi eodem P
quod alius (olvere pararus eft, lisdem termint® = " onjs
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w§d3 (31 ) Q&g

Honibusvendatur, petat. Jus recra@tus autem copgps:
UM jam perfe@um & feudum in alium jam translatum
: Pt&'(upponat, quippe quod retrahens refufo emptorj

;"““0 quodipfe dedit, ab eo revocat. D.Strvk. 6ap. 20,

g 4,

XXXVL ; ‘

fang CRifam ¢ Jure retraétus feudum venditumin

" U{um revocare Agnatis non promifcué omnibus, .
* nay PIO¥imioribus, qui utin fuccedendo, fic &in alic.

Ofcudo revocando remotioribus praferanturz, . 3,

Pl‘ul‘ 2F 961 .inﬁn.z.F.z§ §.T7tius. Vurtes. X e, 1.7.96.0

% fint proximiores &inunum velalterumex illis fene
n;{gfu Cri;t aliepati, aut fialiqui exprOXimioril?usfn alie-

N€m in extranefi faGtam confenferunt, reliquis ejuge
ftdn:“gr-adus ,\quimon c_o.nfenfcrum,id non éft przjudicio,
foug; :lqueta_m prateriti, quam non confen‘nente_s, ad
lidy CVocationem gdmmcnd! fum,npn quxgicm in fo.,
leius »1ed pro fua quisque portione, quia oxpmbus @qua-
Wnay, *Rosentuar. ¢ o, (Md. 817, 2.2, . S.l a. proximior
f(’”ife § fftra_here aut nolxr.autpon poflit,viEdi&i fucces-
;dmh:‘wens in graduex remotioribusad redemptionem
Spg.,.F» vivente licet proximiore in alienationem
ANTOQD“?UW, poft SCHMDER,ROSENTHAL.alioaqpc GOTHOFR,
A ifb.10.2h, folit.dSTRUV. 6. 13, th.20./Carrzoy '
& Pr +9.4 . yubi diffentienti Harry Pastor, refpondet

"By, “Wdicio §cab, Lipl. hanc fententiam confirmar.

fe o O Ppatet,aq hoc, ut retraGus jus competat, neces.

figy  *fe, urretrahere volens tempore alienationis

v°xtmior fuerit, Aed fufficere , modo tempore,

9.2, d‘:iat, nemo fit,” qui ipfum antecedat arg, /, 57,
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Competit jus retrahendi adverfus eam, i0
*Vafallus: feudum alienavit, przcipue-emptore®
.neum, ejusque heredem,imo fi ab his rurfus alied
adveifus quemcunque pofieflorg. Siquidemactio¢*
jure refultans etfi perfonalis,in rem ramen feripra €
wpoflfefflorem fequatur. Gair 2. 0. 19. 7 6.7, N¢€ c‘”ta.
bit hanc ationem agnatus remouior inquem fcudum"g.
lienatum reperitur. 2, F. 26. §. Titius, RoseNTH Wfrit
.¢:g1.#. 5. Quinimo fi ipfe Dominus feudi illud €®*
adyerius hune proximior Vafalii:Aguatus confiter® ©
tuit SCHRADER p. § 6+7. 4. 29.
XXX VIIL - ione
Retra&tus locum potiffimum habet in VC,"'d'"cLus
+vel quando pretium intervenir, . Hinc primaf‘"m(ium
; requifitum cft, ut recrahens juftum & integru® Pre.m;[i

. offerat & refundar; quod emptor deditydd. 2x¥: et! i
illud juftam zftimarionem excedat. Scuraper P49 " 4,
n.7.modofraus & dolusabfir Scukapsr 4ol RICHTER d”";a.
F 7! ns-ﬁq. CaRPzOV. P, 24 6,33 do2a quo [u(picioﬂ;{bll P2
vatus fe juramento purgabit, Carrzov, RicHTER dd. .563“’

.122.Reftituatitidem fumprus confirmandi coﬂ"’&”,w;ovﬂ
fa fa&os,nummos bibales der TP¢in- vbcr&n}f’a‘»ﬁ/“"' toré
d.6.33d.8. Ricuver ddec.76.1.140.Laudemium e ecel®
folutii Rucurir.dilni137,Cakrzov d Litem impen;as (:Jlia 1ha’

.rias & melioraticnes, ira tamen ut modicart™ £ .9

-bearur ratio: Carrzov, 3:¢. 73 4 7- RICHTER ‘”(urmn‘
Alterum hujus jaris requficam eft, ot exereed’ o g

.annum ,;a fadta venditionc, non {ublec o qé
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Jure delate fucceffionisab Agnatis utili tej vindica
fevocatur feudum inillorum prajudicium quocun.
tuloalienatum, nullo etiam pretio refulo,(quippe
WUs ratione cmtor regreffum funm haberadverfus fuc-
Uores aljodiales alienantis. Struv, 6. 13. 2h, 9 J quando
li_eflio feudi alienati , defunéo alienante, ejusque
1O€tis , ad iplos Agnatos devolvitur, fic pariter , ut pro-
2 20res in fuccedendo , excludant & hic remotiores
380 1,2.F. 0. §. 1. nec hi nifi delatd fibi fucccmone.
&.‘“ Proximioribus. defun&is, hoc jure uti posfunt,’
Yhtibus cnim proximioribus remotiofes ficut non
Cdere, jta nec revocare feudum poflunt, cum re
%y CAtio hec in juredelatz (gcqcﬁlonis, fe fundet. Quod
Pug; % limitamus, fi proximiores feudum plane re-
icd lav;;, nt. Hocenim cafu remotioribus ficut jus fue-
‘n b.ita quoque revocandi, licet viventibus adhue
2., Nioribus, defertur. Stauv. . 13. 4p4. 1 7-HARTM PisTOR:
116 5. 58, f67q. Bensicn. p. 20 concl. 7.1 63,
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lagg Hvoc jure autem (quo totis jo. anni.s,.a tecqporedc-‘
tup :lqu; fucceffionis numerandis, uti licer, in quem.
S Ctiam feudum ahcnatumﬁrcpcnatur, fivein extra-
Sl Yein remotiorem, agnarit. azg /3.4, C.depraferips,
Iy ' TRUY.Cap.13 2 18.FinekeLThus Du10.2h.g I r1eside fewd,

e,;u.‘c§3'§-- 14.feq.) feudum revocaturos nec akicnantig
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infttumentum venditionis fubfcripferit, quia hoe rans
quam tefti: feciffe prefumitur, colligitur DN, STRY K /
deprafnmp? Fendal. cap, 5. 8. 3 4 feq. fed tum demum intege
venifle-cenietur, fiultra prafentiam verbis quibusdﬂm’
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emptori perfuaferit, uremeret, vel evidtionem fe przm‘f
ruram (poponderit. /, 11 C de evici. fiipfemet inftrume??
sum vendit. confecerit autferipferité, 26 §.ude pigror:

hypothirem fi prafens emptori manii porrexerit ei defew”
do empto gratulans Prucksans, 2o/, 1. Confl 4. 9. 7% = 0
Srrvx. 4.4) firmaruat, non fibi folam , fed & heredib¥®
fuis'omnem omnino feudi revocandi viam przcluﬁff‘
intelliguntur. FiNckerTa. Difp. 10+ th: 4. reliqui rame?
ejusdem gradusexiftentes agnati , qui haud wnfcn(ﬁ““‘
in contradum,feuadum pro rata revocare haud prohi ¢

tur STruv, c.n.tbdg.ﬂ.é‘tb.zz.n,;,CARPZOV P,z_;,4s-dl4‘f'
nec remotioribus nocet aut ullum prajudicium® gigh't
confenfus 3 proximiori praftitus Bercicn. decs 2900 K,
nec completa contra proximiorem prafcriptio jis 02 o
Struv. 6 13. 2b. 18. % 4. 0EC tutorio vel curatofio’ no l/ns
przftitus confenfus proprium tutoris vel curatofd 2
lzdit, fed hoc ei falvum: & integrum manct. 478« 26 ;’
de admin tut. § 4 infl. de Inoff- seflam, Harim. PrsToR:F”
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ftio e » Diftinguendum hiccenfemus:an agnatus ad gy
mc_ndum feudum requifitus (altem fuerit & ad faGam re.
Qifitionem , pg ibm das Gut angetragen Worden/ tacues
L > 30 verd requifitus exprefse dixerit, fe emere nolle,
¢ Horticagy a9 tepetitionem feudi, tim vivo alienatore
18 fetradtus, quam co mortuo, cxjuredelatz fucces.
» NS agnatum admittendum putamus cum C srrzov,
8648 .6, R 1cura, dec. 76. 173 quiScabinos Li«
Pﬁcnfes & JCtos Jenen(es fic refpondiffe teflantur, add,
fﬂf‘;’.{p. 3.dec. 324. Pofteriori cafuagnatum juteretradtus
Um revocare pofle negamus cum Mevio p. 2, dec, 243,
\wf’llmo, ad Conft.Elect. Sax.32. po 2. num. 17.ibique alleg,
q SSEMB, Carpz P+ 24632, 1.3, ubi tradun; Agnatum
Vel US retradtus fcfnpf:r_ admitri debere, nifi huxc;ufi
Xegi *Prelse renunciaverit, vel faltem fe emere nolle dij-
Ciat é_‘ta ut horum a{rcrum ad excluder}dum cum f(uffi-
di(R; Cque JCros Witteberg, & Scab, Llpﬁegfcs refpon.
Yoe, fferunt Wesens. & Carrg. d, £, Quod verd attinet re.
Gy Onem exjuredelarz fngccﬂioms 5 'xllam etiam hoe
dicey Ofter, admittendam arbxframur,qma'fe ¢miere nolle
qu, SQltem cenfegur renunciare prafenti emptioni, ad
fuy A Pra ajjjs fui_ﬁc; admn'tcndus, non autem future
pecun,“fﬂ'mni & juribus ab illa dcpcndcnnbus,qux fine
4 & refufione pretii exercere poteft.
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"UCabt‘}m Doxmnum {ive in extraneum commiffa {iad Dominum
‘kllanc ter redie, 5, F. 24:.8.f. 2. F 30, VurT. libov.c, 1. . 130,
Eltaey, o 0lufionem tanquam verifimam ab omnibus recepram effe
i foug R0 D E Mos i3 § tr.de gencrib. T qual.fend, tit\3.;,25,
Qagy, paru'm Plincipaliter vel non minus contemplatione filiorum,
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#ingueadum, an felonia in Domind dircéte vel indicefle commiffa; 2
imextraneum,  Prioti cafufeudum ad Dominum revertitur 27 24%;
w. 2. F. 37.Anveko perpetuo apud eum marcat,an verd duntaxat ad
vitam Valalli delinquentis & defcendentium ejas ¢ quibus i het
feudo regulariter culpa patisnocet Bo cr.4. 3. de modsis amitt for4e
7,36 [eqq. ubi aliquor limit. H A 7. Pistor. /. 2.4.16. ) P A9”
rum mortem vero Agnatis fit refkituendum, aeriter inter e digh‘““ﬂ‘
dur jnterpreces: Eorum putamus zquiorem & humaniorem fententiam?
qui pofterius defendunt, quia hoc modo farisfic Pomino PO 1%
juria S{agnutis jus faum ,quod habent ex prima inveftirura, confer”
vatur, in quorum numero STRUV.curs, th. 14, F i cKRELTHY sObe
58. €5 D, F,1.th, 2¢, H. P1sTox. .2, q. 15, 7, 32.[eq7- OBREC"T'
lib. 4. ¢.9. n.143, alleg.a BER L1 CH L0 p. 3.¢026L. 37,71, 22, MENOCH
(ons- 304.7.35. € Conss 53427, 14, REUSNER D, so. the 172 B HEF
in Comm. L F.pag.250.0°252. SERY CK,G. 23 4o 45, Diffentiunt 8%
tem CARPZOV. p.3. ¢227.4. 1. BER L1CH. 4. p, 3,conch 37, 1 5
G A L L. de P.P.tit, 2.c, 13- ubi ab hac fententia dicit 10 jadic"
non recedendum & fecundum eam in Camera judicarum R05EMHA"
€ut.conch s m.3.4.5 . BOCER de mod. amirs fend. g, 4. RorrErsaus 1;2"'1;
9.24.8 20. LUDCEL Losn [yn, p. 387. Polterion cafu,fiin extran€ts
nempe commifla felonia, Agnatis proximioribus ( no;i ci demil uu)
quarto vel ulteriorigradu confhitutus 2, F. 31, Ca n p z ov.pd:67 g
ftarim, etiam vivente adhuc Vafallo , feudum defertur 2.F e ﬁm
3 F 37, Vurs Laenten 1. STRUV.C,15,1h. 150
T X LEL, 2
Commifflam autemvin f& feloniam Dominus tam a0t 9
poft latam fententiam declaratoriam vel peivatoriam, execution! ‘l:’li .
que mandatam,temittere poreft irrequifito Agnatorum co? kS u’.'q;
nihil ipforum interefthoc cafir, i Dominus Vafallo gratia™ 3‘:;6%
culpam remittat. ~ Sed fi in extraneum fefonia commiffa,ante g o
ron vero poft latam fententiam,in agnaterum prxjudiciu_m culp?
remittere poteft ,cum hi ex lara fententia jus qufl“um
habeant,feudo adipfos devoluto. D n. STRYCKe
Difp.de Culpa Vafallo remiffa. cap-
4- 1. 28. [299.
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JURE AGNATORUM
‘ IN FEUDIS,

QUAS
Divina Favente Clementii,
Induicu
MAGNIFIC! ET NOBILISSIMI ICTORUM ORDINIS /7 /]
In llpfrifima EBERHARDINA, ot
PRASIDE

ON.GABR. SCHWEDERO, L J.D.
acri Czfarel Palatii Comite, Serenifsimi
DUCIS Wwiirtemberg. Confiliario . Jutis Pu-
q)o L blici & Feudalis Prof. Publ, :
“Mino Patrono , Praseptore, ac Hojpise fempiterns
obfervantia cultn profequendo,
u Pro LICENTIA, e
Mmos in utroque lure Honores, Privilegia,
& Immunigates rité capefendi,
. H. L Q.G H¥gas
Publice Eruditorum difquifitions
[abjiciz
Ad diem 14. Martii,
PHILIPPUS LUDOVICUS BRENNER,
Niirreing,
TVBINGAE,
S— A, O. R. MDCCVIL
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