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DISPUTATIO
]NAUGURALIS

MISSIONE

BONORUM POSSESSIONEM

PRIMO ET SECIINDO DECRETO.

Gcrmamcé

Linfab ais Lefter unb @nberev SEvfanntnug,

Occafione lib. 2. Decret. Tit. 15.
\S? QuAM

DECRETO €  SUTHORITATE

N\ AMPLISSIMAE FACULTATIS JURIDICE.
P R ASIDE

OMINO

3 ERNESTO THEOPHILO MA JERO,
' 1. ]. D. J. CAN. P.P. O. & CONSILIARIO
: WURTEMBERGICO,

PRO LICENTIA

SUMMOS INUTRO QUE JURE HONORES & PRIPILEG) £
LEGITIME CAPESSEND]
Die  Mart. M DCCXII,
) In «Aula Nova
e X Publice & folenmiter defendet
o \FRID}LRICHS JACOBUS WIDT, Montlsbchgardenf 5.







REFATIO.

2% Ei Contumaciam non
. folum in {ua perfona, fed
etiam in rebus vari€ cocr-
ceriin propatalo eft, dum
e EGn 10 1is patitur, vel mul&tz
oy ANCE LY 'mdi&?oncm,’ L. Un. &£,
/i qu jus dicents mon obtemperaverit , vel
jurejurando in litem cocrcetur, .68, de R.
Vind. \. 5. & 8. de in lit, jur. aut htis da.
mno , |. 53. de re judic. aut Sequeftratione
pofleffionis & fructunm, c.2. dedelo €5 contu-
macia.Cap. 1. €5 fin. X.defeq. poffe[]. ant capu-
Tapignorum juxta §3./04 d farusdat snsor&c.
A2 quo




quoad hastamenpaenas, quibus res contuma-
cis fubjacent , facile fibi primum locum vin:
dicat Miffio in bonorum poffeffionem ex % |
& 2do decreto , qua Prator aftoriante licis |
conteftationem contrd Reum in non vente

do contumacem, fuccurrit. t. t. ff. ex quiimk

canf> in poffe eat, junck. tit, J. Can. excr. ¥/
lite non contest. Exantlatis igitur examink

bus confuetis conceflaque ab Amphiffima Fa:|
cultate Juridica , facultate difputandi, pt0.
fummis in atro§ue jure honoribus & privile
giis legitimé capeflendis , non potui fine pu*,
blico {pecimine edito Mufis Almz hujus

Eberhardinz valedicere.  Placuit itaque!

miffa alid juris materid , hanc de Mifliont

ex1.&2do decreto, cen in praxi, inprimis i
hoc Ducatn Wiirtembergico adhuc fre..
quentiflimam & perquim neceflariam [eligé
re, eandemdue Inauguralis Difputationis nd*
mine exhibere : 1

ednnue Tucaplis (éri/z’e :’wmgm wiciss

cuM




DR C turuy iraquede Miffione 0 peguicon
— W@ bonorum Pofleflionem ex primo

]

& fecundoDecreto,primitus non-
nulla, paucatamen,de Etymolo-
ia , & Homonymia pramutten-
afunt. Eftautem, quodattin€l ngping.

o

et B S| mifionis nomen , illud verbale |,
defcendens & verbo mitto, wid. Tabor in nos. ad Coll, Ju-

vid. drgentorasenfe , ad bif. quibus ex can/ in poff. eat, ®. Il
Ubi, quod aliquando fignificet rem aliquam vel etiam
erfonam , ab uno loco ad unum transferre vel am-
andare, notat. exL 12.§. 1. ff. devemilit,L.4. §.f. de legationib.
L 32 ff.de domar. & quod quandoqué etiam idem fit,
quod remittere, utin /b 2. de bu gue us indign. anfer Fre-
unntll_.lS tamen heec vox conjungitur cyms verbe pos-
{cfTionis, ut dicamus mittere in poficflionem laud. Tabor
o1 pimn.infel. quaff bb, 2. gueft. 36, Pofleflio autemunde
defcendat , &quam variéaccipiatur , hacviceaddu-
cere fuperfedemus: de quo tamen wid. L 1. pro &5 §- 5
.18 pr.de acqiir. vel amitte poffefl-jundda l, 1o C. depredtis mis
wor. e Coll. §. A de acquir. vel amists poffeff emmn w08, Tabor,
Vifl Lexic, Erym, vocpofideres hic denotat velundam de-
tentionem, vel veram poileffionem.
_ Bona autem unde deducantur & quam varic ac-
Clpiantur conftatex fe, w:d. & 44 de# S, In quO autem
3 fenfu




fenfunoftrz fint confiderationis, ut & quid vox pri-
mi & fecundi fibivelit, fequentia aperient, vid. ta-

men etiam CMyllerns ad Struwv. ad tit, x, ex qusbieaf. inpoff-

eat. Thef. 38.
Realis. THES. ".

ex primo

At fionem ex primo decreto. Ea commodiffime itd

ante litem conteftatam. contumacis , pravio de-

creto & juffu Ma&é&ratus competentis , per appark |
&or una cum reo ea cuftodiat, & |

tores fatta, ut A
pignoris vice detineat , donec hic veniat refponfu-

; A - . . ¥ o v o : |
Miffionis PErgxmus potius ad ipfam definitionem realem

noftro autem judicio, quod attinet primo mif- |

definiri poterit, quod fit inducio actorisin bona rel |

YUS. b 2. ¢x gmib. cauf. in poff. car. vid, Hahn. trait. de jts |

1. rerer.c. 6.5, 5. Wefenb. adtit, di dumn. infelt.n. 6, thig, Hihn.

Miffionis  Miffio versin bonorum pofleflionem ex{ecundo de-
ex fecan- ereto, eft collatio verz poflefflionisbonorum rei, in |

dodecte- dica contumacia perfeverantis , aMagiftratu com-.

oA petente altero ipfius decretoactori, quijamantee¥

primo decreto in pofleffionem miffus eft, facta. Ut fic
aliud fitin pofleflionem mittere, quod eftprimi de-
creti, aliud poffidere jubere , quod eft fecundi de-
creti, Habn.ad Wefenb. dic?. vit. Verb. primum decresum, quZ
ipfa confundere velleineptiffimum eflet. a4d. Brunncn:
an repesit, parat, Wefenb. ad vit. de damn. infelt, gu. 14. ¢ (39
Quid verd atori, ut primum decretum /obti-
neat , attendendum fit ! tradit Ludov. Bologninu$
Repet. /. fi finta. §. jubsam.[f. de damn. infet, n.71.

Tues. [11

Aufa Efficiens remota utriusqué miffionis eft

Caufa Ef : .
R jus. L.z, pranc. b 7. §. 1. ff- qusb. ex canf” in pajf. eat. H*
Bk iicric wlt. §. in aliis. x. ut lis, non conteft. cap. 2. cap. pen. ¥

de doly, Propinqua verd Magiftratus Competens. Ll 2
fg.
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Leg.

Leg. 3. §. wit. de acquir, vel amits. poff. cap. 1. b. 2, 8 nis- usi; mis-
fionis quidem ‘ex fecundo decreto is ipfe, quijam fionis &
antea atoremin pofleflionem cuftedie caufa mufic, propin-
argum, d. ¢, 1. h. 1. € Wt §o wlt. xX. ut kis. won contefl. cap, VU
Pen. fipr. de dol. € comum. b, 7. §. 1, quib.ex canf. in pof. eat,

Citur autem hic competens qui jurisdiGtionem im-
Periofam five eminentiorem , utpote , quo hujus-
Modi miffio fpetat , habet. L ¢. e jurisd. 1, 20, pr.
&1, 1 ad municip. d. . 3. §. fin. de acquir, vel amits. poff.
‘1,’ Pr bz, §.1. quib. ex canf, in poff. eat. qualis elt Prator
3:“5% Magiftratus major, ut Conful, Prafes, /,72.pr.

reb, augg judic. poffid.bozy.eod, . 1. §. 9. quod legar. & infu-
P:r In cujus territorio bona contumacis rei funt fi-
nc’bad immiffionem enim procedi non poteftratio-
Pk Onorum , quz extra Territorium exiftunt 4.
B ﬁéd * I de reb. anéd. judse, poffid. vid. Luls. . de jurisd,
e ad lit, 9. 9. P. W. part. 1. tit. 13. 'Thef. 8. Dr. Bar-
. d‘"- Exer. 20.Concluf. 10.Coll, Jurid. Arg. adtis. de reb, andt.
:’TZ - Poffid. n. 2. Miiller 4d Struv, Tit, quib, ex casf, in pof]. eat.
ut%o:& unde per fe liquet, Judices olim pedaneos,
digta el 1;! g}nbus. tantum erat notio in fpecie ific
B s #01. 1it, Cod. de pedan, judic. Vivn. 1rack. de jus

? r. & Magiftratus municipales , penes

quos jure civili faltem erat jurisdictio vulgaris fen
inferior {ine imperio & poteftate , in ujus;nodi
pofleflionem immittere haud potuifle , 4, £, 24. ¢ 4
1 pr, ad municip. Vid.l. 4. ff. de jurisd. I, 32, de Mingy. copf

| Jwid, 4rq. 4. /. fruftra diffentiente Wefenb. ibid, a. s,

Hahy. iy obférvat. ad wefenb. ff. quib. ex canf_ in pof. ear, n, ;3.
;lufod_ tamen hodie quoad baffam, ut vocant | fey
sieriorem jurisdictionem habentes, fecus effe.con.
n§§‘ competit & hac poteftas in pofleflionem bo-
4mmittendi, illi, cui haecjurisdi€tio mandata eft,
Lt




IR et e AT
PRI B

1, 4. §- 7o de offic. €] cHi. mand, et juvisd, vid:C. 9. A. 4. [, Schroter
de immsi(. judic, Thel.7. Brunaem. in Repetiss Paratits b 1. g4. 3

Taes. IV.

i
Aufa impulfiva interna miffionis ex primo de- |
Ccrcto, eft contumaciarei vera, ante litis conte- |
(tationem cap. 2. X, de dol. & contin. i fcil. necipfey |
nec defenfor, proillo compareat. d.Leg.2pr. & §. /4T, 3
f- ex quib. canf. in poff. eat. cap. wlt . 1. Coll, Jurid, Argtmar.ld ‘
Tit. ffo quib. ex canf. in paffef].eat. .2 Ut autem conftet ne |
minem exiftere defenforem, interpellandi funt ii 0° f
mnes , quos probabile eft defenfioni rei non defo- |
turos , idqué teftatione compleftendum , ut Mz |
: ifbratui Gdes Gat. 5. §. s Winn. 35 Jpr. Contr. bib. 4o cF |
Caufaim- p,672.Conf.Maranta de pacl.. 6. membr.9, de ¢it 1t n. 105, & fey!
pulfiva in- Miffionis verd ex fecundo decreto cft contumach|
i.““.‘ wis- gaudulofa, & pertempusaliquod poft miffionem &
ionis ex _imodecreto ante litem adhuc conteftatam, cofy
primo de- . . . < Y
ereto,  ninuata. d. L. 7. §.1.6 2. ff- extquib. canf_ 1 poff. eat. quO°
intervallum in a&ione reali de jure Civili eft ann¥’|
um. gk 8. § 3 Cod. de prefeript. 30, vel 40. ans. n pcr’i
fonali verd, cum id nullibi definiatur, fed in gcﬂ"‘
re tantum tempus requiratur in 4 9. Cod, de Bon, |
Judic.poffid. L.15. §. 21. de davm. infa@, arbitrarium. #¢ A
1, §. 2. de jur. delib. jure tamen Canonico tam quoty|
perfonales, quam quoad reales actiones, annus
hoc eft conceflus. B, Lauterb. ad J- Pe W.d. L th 23 “b,‘
hoc moribus quoque obfervari monet, & in 99|
ftro Ducatu in pars. o tir. 13§ 00 abet folcbess ’tiff
ut hoc jure poft annum ab immiffione comp tm
tum , aut etiam {i Judici videatur, jufta caufe 2y
jllud tempus , tam in perfonali quam reali act! o
|
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pérveniri poflit ad fecundum decretum. vid, lavd, 5.
Lauterh, 4.1, strwv, ad/f. b. 1t quib.ex fauﬁ 1npoffs eas, . 13,
Contumacia autem ob quam Miffio fit ex primo &
fecundo decreto, ut vera fit, requiritur, ut nem-
Pe reus juffus judicis notitiam certo habeat, contu-
Macia etiam 2 parte adverfa accufata, vidk 68. cum feqq,
4 Judic. eaque 2 judice pro vera declarata; citatio-
nes item legitime infinuata, ac defuper nuncii rela-
tio a&is inferta fuerit. B, Grav. in pofir. nonnull, &e hac
Masey, b, 16, vid, & Mevs Parts 6. dec. 41. & Do Praf. dif-

Fert, de Contum, th, 10, & fegq. 18 prim. 21,

Twes. V.

Xterna utriusque Miffionis eft petitio actoris Extemna
Imploratio fcil. nobilis officii Judicis, cum is z_tffll_usq_ue

"~ regulariter non nifi imploratus officium fa-Miflionis
Clat arg. l. 4. §. 8. de damm. infecl. land, B. Grav-dyff deoffic,
Tudic, nob, 2h. 1y. pag. 26,484, B. Antecel].D. Bardilsd. Exerc,
20. Concluf. 1. | Inftrumentalis Miffionis ex 1. de-
reto funt apparitores, per quos actor in pofleffio-

hem bonorum mittitur. Wefenb, 1n part. St 17,

Tues. VI.
SUbje&um attivum, feu perfona quz in poflef- Subj. A-

Inftra-
mentalis.

{ionem mittitur , in utraque Miffione, eft A- @iv. utric
&or feu Creditor, cui ex qualicunque caufaa- usque
liguid debetur vid. /. 10. de Verb. Sigmifod, b, s2.pr. b 1. unde ML
Yemovetur qui Creditor non eft, wid. Ik 4d, Coll. ], 4.
de reb, qucz, Judsc, poffid. num. 3. & ex fecundo quidem
Creto, quijam ante in bona cuftodiz caufa mif-
Useft, five agat ex jure ad rem, five exjure in re,
&, 7, S. 10 k. 1.8 cap. it §. 1 aliis x. wp bt nonconiefp,
B Coll,




Coll. 1. 4. ad 4. tit, de veb, aui3, 744, poffid, wum. ¢. 1. P. .
PArts 1o tite 13. pr Bernh Wwrmferus L, 1. tite 7. ohferv. pradts o,

num. 8, . ubi opinionem hanc veriorem & com-:

muniorem vocat, nec refert five in diem aliquid

debeatur d. 4 io0.dewerb, Signif. five fub conditione 4 4

10. 4dd, Schiiz. in Comp. Lawterb, ad h. 1i1,quib. ex sanfsinpoffe

eat. lit, Se
Taes. VI

Paffivum Affivam utriusque Miffionjs_feu Perfona, in
utriufque P cujus bona fit hujusmaodi Miflio, eft reus non
Mill. comparens fed latitans, feu contumax,judicio
conventus. Inde non fit Miflio in bonorum pof
feffionem, {i quis plan¢ non fit debitor /. 9. Cod. dt
Bon. autt. judic. poffid, . 12. pr. ff- eod, C. ], A.d, tit, num.
4. Licet autem jurc Canonico & hodierno abfens
citatusinloco contractusinvitus comparere non te-+

NCALUr, per . §. contrabentes. deforo compet, in 6, Gail, 1. 2,

obferv. 36, nsm. i4.Carpz. 1, 2, 76(0.30. 5, 3. & fe39. Zanger ds
eXCEPr.p. NG L B 123, B. Bardili de Competent. fort vat. con-
tract, p1g- 32 & 3#. Si tamen bona ibidem habe-
at, poteft a&tor Miffionem in poflefiionem pete-
Y€ do ¢ 10 §. contrabentes, . ], A, 4. 1. nume 4. & [an Pultth
ad b, 2, Cod. de Jurisd. num. 27, Mev, de Arrefl. cap. 12, nu-
4. Struv. ad [f. b, tit, th. 14,

Tuaes. IIX,

Subje- IMonis vero ex primo faltem decreto fubje-
“}F"i‘:‘ _ ¢tum eft etiam infans, furiofis, mente €8
piss oy ptus, pupillus, Minor, prodigus, £+ §- *

imo F 3 o £ : ;
f”:-;:cm g & thid. Br. |. ;. procr §. ult. //,3311’. ex cauf. u}.‘pgﬂ: mt,db:
oreto,  B4rdili d. Exerc. z0. concl. 15. 1 2 tutore vel alio non de

fendantdr 4.4 7. §. 0. 1. 12. [, quib. ¢x canj.in i ""2
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& itid, Br,” Nam fide re ad pupillum pertinente a-
gatur, non videtur pupillus defendi, fi ipfe fe liti
Offerat, hoc exigimus, ut abalio defendatur. 4. .. i
S.ale.h.s. Strav. Exerc. adjf. d.th.28. Brum. tract, deprocef].
10i legisime inftit. cap. 29. mum. 2. Debent tamen prius
Cltari tutores & cognati, & fi qui alii forté funt,
U0s verifimile eft defenfionem eorum non omif-
Wr0s /. v, §. 1. d. #ir. & pupillis alimenta ex bonis
fubminiftranda /, wit.pr-ff. de reb.auid.judic. poffid. Br. d. 1.
Miillerus ad Struv. 4: 1,47 autem pofteadefendantur, de-
€t miffiss pofleffione decedere /. 5. §. 2. ¢ 7. quibus
X canf i poff. ear. Struv. d. L. & 1bid. Millerus sdd. ¢ Col,
A quib. ex canf. in poff. ear. nam. 2. In horum tamen
°na Miffio ex fecundo decreto non procedit / 7.
§. 12,5 . Cum enim ad’ Miffionem
flxun fecundo _ decreto requiratur fraudulofa con-
- 1CIa, ralisque. dolus in infantem, furio-
» Mente captum, & pupillum non cadat, quia
EIOI{ Videntur latitare animo fraudandi, cum ani-
& ué‘ defit. 4d, /i.'a‘ Lo § . 1. €0d. vid. B, Bardili d, Exere.
fe.ndm/' 5. Minor verd & prodigus nec ad fe de-
endos lcglt'

mam perfonam {tandi in judicio
abeant 1. 278 £ o i

st Cod. qui  ldegsimam perfe flandi in
Judic. bhab. el pey bab. — Proinde Miffioni ex hoc

fecundo decreto adverfus eos non eft locus per dd.

U.¢rd, [ o § 1. nfi in llorum commodum hoc f-

L L 7. 6.1 .4t aut contrattus defcendat eX perfo-
N4 ejus cui heredes extiterunt 4 1.8+ 3: £ susb. exvan
Pl e, Vinn.Jurispr. Contr. bib, 4, €ap. 3.pag. 673, Diff. Mille
"5 ad Struv, ad 1ir, de veb. and@, jud. poffid. th. 43. In Ca-
~lra autemn Imperiali nec ex primo decreto imniif-
0 haec in bona pupilli & Minoris, fed ipforum
O}Itoru.n}& Curatorum, utpote penesquos citatos
98 refidet culpa, ut aded contra pupilios
mnores infontes %roc:di non écl‘écﬂt_,

2 aCl-




Objectum
Miflionis
utriusque
in actione
petfonali.

De jure
veteri.

facienda eft , ex Recefl. deputat. de Auvo 1600,
§. n dem Fall aber oy. Cammer : Hetichts : Dtd: | g
NUNG pers, 3. HiL. 524 19 fine Job, Wolffs, Texior in praXs | fulb
Judic. part. 1. esp, 5. num, 17- add. Dn, Praf, de Contunss tem
th, 28, O 2. ’ u?m
|
| ng,
THESn ]Xo ) "1!.2
Cie
Bjeftum Miflionis utriusque , five resin qui- | PR
O bus fit Mifio in ACTIONE PERsONALI funt bo- | ;m
na rei contumacis propria & aliena , in qui= | 9»::

bus ipfe aliquod jus in re habet v. g. emphyteu | ¢
{is, pignus. wid. arg. L.5.§. 7. ff. ut in poff- legas. el /f : ¢f
deic. [erv. canf cffe lic, add. Bachov. ad Tr. Vol, 2. Difp. 24. Ut | o
B. ufus fruStus 4 8. pr.de reb, anél. judic. poffid. & ibid, ‘5 : 1
Brun.jung. . 8.§.ult. de peric. & comm. vei vénd. etiam feu* | érnx:

f=>
E

! 5 : |
dum ratione frutuum. Hinc feudum gpoda i
debitor habet , quoad fubftantiam in _ diftra | feng
&tionem non venit , licet veniat quoad fructus few | tin
dales. Canpz. in jurupr. forenf. part. 1. Conflit. 32. defin. 2% ‘I el

Gail. L, 1, obferv. 1z, num, 7. C. ], A. 4. tit. nuwm. 4. nifi d?‘
bitum cum confenfu domini & agnatorum aut 1 7
utilitatem feudi contraétum fit, nam & tunc fet” M f
dum ad exfolvendum debitum diftrahi debet. Har#? 1

Piftor, l.1. quest. 15, num. 40. & Koppen decif. 39 Berlich. part i’ta

1. concl. 82, num. 18. y int
Etjure quidem civili, veteri fcil. £ & Cod. obJ&7 ni

&um erant debitoris bona univera 4 1, [ ex quib. c44* | oxfg

inpoff. eas, L. 5.1, fin. Cod. de bon. auil. jud. psffid. B. Frome
mann. in different. ail. real. & pevfon. Dufp. 2. th. 2. Saruv-
Exerc. ad x. ). 2. quib. ex cauf. in poff- eat. th. 35. 1

Novo tamenjure, nempe Novellarum, quada®
tantum bona, fcilicet pro menfura & quantitat®
debiti declarati nach Maa§ und Srdfe feines vty r;lu]l;




s

b liquidicten @chuld objeftum conflituunt , tia;
U fi mihi debeantur, 3 contumace 20. judex me
Mittat non in omnia bona abfentis adverfarii, f{i
fune multa, fed in aliquam fingularem rem valen-
M, 20, Nov, 52. cap. 2. §. 1. 1bi, 17 poffefficnem.  Misia
Uorem verum ¢jus fecur.dwm menfuram deciarasi debsti add, anth.
e defimta, ~ Etquijurat. Cod. de bonis andl. judu. poffio. cep,
MES.njurar. (o6 fine x. i it mon convefp, & fané, i certafpe-
clesadtione in perfonam petatur, haud dubi¢ in eam
Plam mjcti oportebit. Zinn. Jurisprs cont. cap, 3.p. 672. QUE
“Ntentia & moribusinvaluit, tefte 8. Lauserb. indiff. 1. C.
W.pars.1. tit, 13.th. 13. B. Fromm. d.l, Miillev.ad Strav, ad vit.
Bib.ex canfiinpof. eat. th, 35. EtIn Jure Prov. Wiir: agni-
ta\eﬁ,cum aliqua tamenlatitudine & excefliiquodam,
dum ultra quantitatem debiti principalis exten dipot-
cftin majorem expénfarum refundendarum fecurita-
M in g pari. 1, sit. 13, §. 2. ibi, Lnd meg folde
Smfﬂsung in meht Giiter ) daun dic Houpt- Summa
? ooy foegen des auffacloffencn und woch avfilauf:
fenden inofiens ) gefcyehen / aig da die Sorderung
M bundept Gulden foare/ mdgte die Einfasung tn an:
decthalb bundert/ oder audh sivey hundert oder meh
Q’“‘be“_ werth Gter befchelen, Diff. Soruv. d. Exere. 47
z/:,. 38. 1bigue Mifler, pulsei, l. 4. cap. 0. DM, 14 qui non
Miflioni fed diftradtioni modum effe pofitum in di-
a Novella volunt, ¢ 4, ¢ Mev. pars, - deifs 47, 5um.

* Hocautem,quod hodie Miffio non amplius fiat
!n bona univerfa, intelligendum regulariter; fallit e-
m in hereditatis petitione, & perfecutione extra-
Ordinaria fideicommiffi univerfalis, ubi in bona e-
Jusmodi univerfa it Miflio Z 28. verf- o qu(ﬁlad Hodums
€ reb, auth.jud, poffid. C. 1. A.d.1iz. wum. #. & lib.2g. 112, 2.
220, Midier. ad Struv. d, ). 1&d. Brun. ad L3, §. fin, th, .
Iﬁm quoqueé alizs in cautione fideicommiffario u-
Wverfali praeftanda a fiduciario id detreétante, ob-
B3 tinet




In adtione

tinet 1. 4. 4.7 nifi poft meénfes {ex a petitione calk
tionis lapfos, Miflio in bona heredis petatar 4 4. &
ut in poff. l2g. vel fiderein quo cafur id faltem pro quan-
titate fideicommifli procederet. 2w, 1. ¢. 4. 1. & 4.
6. ult. §. ult. B. Grave in add. pofit. th. 12. add, Miiller &
Struv. d. | Exec. 36.th. 55,

ThHes. X,

IN REALI verd, feu in rem attione objeétum mo? {

funt omnia bona, fed petita tantunx’ 7. §. 17+ g
feq. quib. ex canf. in poff- eat. cap.fin.x. ut bit.nin conty”
B. Evommann. d. L. th. 13. Struv. ad =, b. ¢, gui:’/. 4
canf. i poff. eat. th, 38, vid. C. ]. 4. d.1it. 24. Mew. part:
dec, 2. ¢ 308, item part. 6. dec. 214. Fit autem & L
bona univerfitatis feu communia , miflio ex P&
mo & fecundo decreto, fiuniverfitas vel Collegit®
aliquod non defendatur L1 §. 21. ewjus guod cungue il
nom. v ibi Brun. C.]. A. d. l. B. Launterbach. diff, de Syﬂ/".’
th. 67. ¢ o3, Miller ad Sormv. d. I, Jure Provinci®”
Wiirtembergico inftar primi decreti in hypoth®
cam fit immiffio. Befsld. ad . P. W. diff. 1. th. 141, MY
do hypotheca adhuc exiftat in manu & po{Tcﬂ'iO?e
debitoris; {i enim ea a tertio poflideatur immil
{finiftre (toiderrechtlich ) petitur, cum Jus Prov. e
temb. 1)) Pars, 1. 218, 75. 90N ‘Z(llquf/ S'pfanbunq det /
t¢t ratione hujusimmiffionis exprefle debitorismes
tionem faciat. p. 205 §. &0 dann der Glaubidt
nicht / fondern der Schuldrer felber die beftimee U
verjchriebene Unterpfand nody in feinen $Handen o0t¢
Befigung hatte:Et quiaintalidifpofitionea Jure O
munireceditur, cumjurecivili pulla inftrumenta etid
liquida & indubitata paratam habeant c:xccutioflC%1

L1, & 2. €. de exe, reijudic. (., 9. C. de obl. & ad?. fed ad‘;’l;1
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lam,lnn perfonalibus pariter & realibusactionibusper
w 48¢s pervenire folenne femper fuit 4 sz, de pecu-
* 2o plures B. Lauterbach, in diff. ad h.tiz. proinde pra-

potits {tri€te interpretandus, & ultra clarifli-
»iOVerba non extendendus erit; fed tunc potius a-
%nt ypothecaria locum_obtinebit, qua pignus
"aquemcunque poffefforem perfequimur 4.4

M. g hypoth.
THEes. X1

‘i
f Forma Effentialis Miffionis ex primo decteto Forma of:

Confiftit in ipfa vi inducendi aétorem in bona
gy, CL CONtUMACs, ut ipfe’ actor una cumillo ca
foq D cuftodiat & confervet in majorem debiti fui

ltatem, indequé reus tandem toedio diutur-
} P bcjlﬁodi;r, affectus compareat refponfurus/. 2./ 12,
Sy b 15, §. 3. de damn. infe@. ]. P. W, part. 1. d. tit. 13,
decnb bat der Kidger. Miffionis autem ex fecundo
geraeto confiftitinipfa vi conferendifive adjudicandi
e
,M;l‘eto in bona eft miffus 42, sexy. Wuwrmfer. d) oby.
*"%. de quo infra opulentitis.

Tas. XIL.

Ceidentalis Miffionis ex primo decreto confi-
1tin precedentibus & concomitantibus: E-

Nitio 31;1 pracedentia funt (1.) decens caufe co-
R amirum reus vele fit contumax @7 recy.
Gt ;a etiam , an actori conipetat actio: (1.)
1., W“ U fententia interlocutoria. Cefar Comtard,
W Cod. i de momentan. pofle quefl. 17. num. 1. qua
oo HUNCatio judicis competentis de mittendo
| M in bona rei gute litem conteftatam contu-
macis

M pofleflionem atori, quijam ante ex primo

{entialis
Miflionis
ex prime
decreto.

&Miflio-
nis ex
fecunde
decrese

Acciden-
talis Mif=
fionis @
primo
decreto.




macis, ut unicumilio ea cuftodiat. (€D, Juftusipf
us judicis ad apparitores de exequendo hoc decretu®
juffus qui decretum illud fequitur , nechoc decretlﬂ’é F (

jure communi ullam novam cirationem requirit,.
contumacem effe fufficit reum, in caufa principali®”
eum peremtorié citatum, g Novell sz.e 4§ r P
Jor. dib.1:0bj.5.c 66. num 25- B, Lauterbach. ad.]. P. W lib.1.1" 1 Mij
11. th. 22. Jure autem Wiirtembergico praterea reg™ tinul<
vitur , utreo Miffio hacfacienda ad videndum& &7} tig 1;}
diendum Miflionem in pofleffionem, vel contrad” ;
cendum , cux Miffic in poffeflionem fierinon debe?? (@)
legitimé denuncietur & citetur, I. £ 7. d. pirt. 11 fo b dj
§. doch foll, 74. infin. & 1b1land. B. Lanterb. cujus r(’.ll’ﬂﬁ{, ty’ "
ineoeft; ut {cil. nec hoc in cafu conqueri poffity n; oy,
nimis effe przcipitatum, &ut, tunc adhuc Tatit®" | gy
ordinariamqué juris viam in decidendislitibus {Ubter Qg
fugiens majori In moraac contumacia conftitud’| &
arqué ficmajori jure poftmodiim puniendus V& Yiey

B Lauterb. a1,

Tres. XIL F

_C"“C,f" _Oncomltantla funt., quod nempe mdu'&l"és‘ b
2 s di¢ta bona fiat corporaliter per appal‘ltor/ g S
arg.cap1. X hov L2 prod. 7. ult, 1 ex.quib: “’"{'u, Van,
poff.ear. & quoad ationem perfonalem in bond ik P‘Sn
ti alias obfervatur in executione, & deferibith! el { 12
15. de re judsic.) primiim mobila, & fi pullds =y | "4
. . e . 3 / ,'” dc d
non fufficientia adfint, in immobilia vid- ¢ #% g, | ¢ o
1

cirea fin, ue Jit. non_conteff. ac tandem in incorpOtun |
nomina fcil, captis chirographis ac inftrument® %y ,’?Q‘
ligationum, & dum judex prohibet debitoriDWs g | oo
folvant Gail. 4, 1. oby, 11. num. S, 9~ Carp&.Far’- 1l ¢ 7,
23. definit 8. mwm. 2. & [eqq THES,




Traes. XIV.

Orma accidentalis Miffionis ex fecundo de-Forma ac-
creto confiftit itidem (1.) in decenti cauf cide
; cognitione ,-an videlicet in. reo contumacia M
Saudylofa. /, 7. § 20 ¢ 7 b 2. & per fpatiumannuum ex tecun-
 Miffione ex primo-decreto. computandum con- preac
Mgy vere adfit, fummaria quoque de ipfo nego-
12‘ feu anetiamnum aor jus habeat agendi. wid,
B de proeeff, fory 1 gitron, wuffic. cap, 4, Huwn I
&) in citatione novaadhanc cognitionem, vel tri-
Udilatoria veluna peremptoria.arg, . 7e §. toffs quibe,
iy @uf, in poff, ears b 8, Codu guomode & quando ju-
gt Wurmfer, d, obf, 0. num, 18 Pultei, de judic, € 24 ¢ 0,
™ 253, +( 3.) i interpofitione decreti-fecunc
Nod o fy altera diti judicis pronunciatio, quaactos
n ante in bona rel contumacis miflus verus con-
Wity pofleflor. argy ey 1y x. h. t.deco quiimist inpolf-

Tues. XV.

Inis ex antea diftis facile colligitur, &Miffionis

quidem ex primio decreto. quoad actorem E:ng

bog, eft, utipfeuna cum reo debitore contumace P["\";A\’O o

Vané hujus cuftodiat & fervet, bonorum cuim iz . R

ignooljum caufa hee Miflio fit, quibus tanquam 4 ;a0
s i fuo in majorem fccurxtgtcm_111cu.mbxt. arg. yem.

'iJ.xM' a"e prasor, pigs by 1o b 12, 38 fin, b, te € ult, G 8
de g H2 lit, nom contefty . Py dotite13e  add. Lo 15 §»\2ﬁ'.

Ay - i
feffoor fec, Quoad reumi: ut is alterum (;‘ﬂ pot

adree

1o : . 0 affefle W
tﬂndenc rerum fuarum VldCHS; hinc t&aio c...\j;'LUJ, g
“, i I veniat ad refpondenduns. #g.4 s i fi pr.
ol Poffey], legat. fen fidetc. [erv. canf [fe lie.. a4, Cap, ulé, §.

Sin X

o Ut b, non-cont Jleo. Tu [ Ay, Ad
? eft, Colleg, Juria. Avacnt, ad
’ MCﬂg‘[h ﬂ‘ g“ 4 &

retinen. poffefl, Rem, 3, it 170, €5 [Foe. M-8 ex fe
G {10115 cando de-

Créio.
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EffeCtus
Miflions
€x primo
Decreto.

primus

appliat,

{fecyndus

fionis verd ex fecundo decreto finis eft, ut alot
jam anté ex primo decreto in bona miffus verus ¢
ficiatur pofleffor. 4, cap.ult §. 1n aliis. %, ¢-pe dedols & ¥
mias, 6, tohs 1ibel- 15. §+20.[. de dammn. infed.

Tues. XVL
FfeCus Miflionis ex primo_decreto eft (1)
E

quod miflus confequatur bonorum
tantum cuftodiam feu detentionem & obfe”
vationem. Veraenim pofleflio, exhac caufanon at
quiritur,multoqueé minus dominium, 4 & G dereha
judspoffidid.3.§.8.f-utspoffductisl. 0. 8.1 de aequir vel amit P
Lo 12, b, tit. ex quib. casf. inpuff, eat Ut infra mox opulﬁﬂf"
us patebit. Idque verum eft, five actio fit perfod?
lisfive realis, obgencralitatem textuum & expret®,
juris canonici difpofitionem. i# d.coult, §, in alstse® 5
s, non conteff, ibi i aclor poft anwem conﬂm‘”“’
werus  poffeffor o  [uper  propriesare  dupiaxar & 4
e parti defenfione  legitima vefervata. B, Fromms ©
3h, 4. Barbofa ad, d, c. ult. & < 1o b.rie, Ubiid ena’.
quoad hanc pofteriorem in praxi obtinere ait. f”’/’f,'
de judic, lib. 2. cap. 0. num, 203. add. |, P, W, part, 1e 2 ”"
1.6 UG 0. & Se Und toitd der Kldger. v‘“‘.'%,
preced, add, C, ) 4. ad tit, de vebo authe ;
poffe num. 10, & 11, ¢ ad tis. de Damn. infelt, num, 17 '”";'
etiam Cujac, ith, 8,0b/. 33, Menoc byretin poffrem. 3, a4m Ii #
Gail, de [equeft, c, 2, num. 9, & [eqs (2 ) quéd COﬂ(cq.U‘
ur miflus creditor jus in re, pignus fcilicet rmtoflul',
Ly 2.C. quiposior, 3 pign, Quodab arrefto ifferrCo o,
cet multi cum eo confundant, docet "4,
in Rubre, de [equefl. num, 20, Vids Miiller, 42 Sf’l,c,
s d. tiv, x_ guib. canf. in poff. ear. th, 40, dum moggcf‘:'

aliterinductus {itin pofieffionem, nam folum €y |

tum




Wm vel fententia de mittendo in pofieffionem; vel
¢ pignore capiendo, non tribuit pignus. #7g. d. 4 20,

o ‘§1. s de pign, at, b, 194 prs L 61, de re judsc, ¢ tot. 1it. Cod,

¢ pign, prator, Coll, jurid, Arg.d, tit, de reb. auth, jud poffids

’.,; nm, 16, in fin, & ad,tit, de Damn, infeits num. 17 -Carpz,

ﬁP’M‘. foroparz, 1.¢. 28, dejf. 1394 & ﬁ’qq. Brunn. ad 1, 2. 1%

An,. Cod, de pres. pignr. ¢ ad !l 1. C. St in caufa judic. 18 pre

) cM[f”"‘" ad Struw, dy the 4 nifl (1.) executio De-

am | <t per violentiam debitoris impediatur vzd. 4 2.§-

(et .Cd‘dt veb, anth. judic, poffid. cap, 1 x. de dolo Misller 1y 13.

ac- | "9%, part, 1. Décife 65, AUL morajudicis. 4./ 12-§. ult. S

il a'ff"f Brunnem. deveb. auth. jud. poffids Diciturveroactu- e

I rltel' facta immiflio & rei apprehenfio, & fi faltem

g Utylum ligni ¢ januarefecatum, vel etiam exagris

¢ Usgleba eonomine exfe&a fuerit, Millr: ad Struv. d L.

2 | Wodetiam fit durch Aufdch: und fwicder Anzlindung

i ,,'F’Eeucts auf dem Heerd. tefle Carpz. dec llflr 634 4. ¢ Ae

%7 1ir, 28. are 22, EXhoc pignus pratoriumrem pof-

”ﬂf

i iftiam,lta fubjicit poteftati creditoris,utnonliceat de-

h U_Orleamattingcre, aut exiis, quaindenafcuntur,

1 lequam fumere, nead vefcendum quidem, nifipu-
m 3

Juth EI} Us it debitor, cui hoc {pecialiter concelitim L §
it qu'.df nb_.aur/).jud.paﬁd. quod transferripoteft ad omnes
.9 M}Pllplllo fimiles. arg- 1. 7: §-10- & 12, guib. cx cau/. in
i 8t Pipn, in Jpr. contrs lib- 4. cap. 3 Creditorautem

i fgr oc pignus prxtorium nec natqralcm nan_cifciﬁ
08 ' Poffeflionem, cum jus illud ipfi itaa lege tribua-
ja U, Ut hona non vere poflideats fed cuftodiz tan-
I fe;{? caufa una cum reo immiffo veram illam pof-
T N retinente ,detineat,f.io” § . de aguir: vl a
il Vp/f B. Stryck. Diff. de cenp ] cap- 2 w35 O feq.
#o z,,ﬂLr;CC Cautionis in pofleflione fit, L5 § 3 de domn,

* Lt quamvis alias jufte feu bono jure poflide-

e d; ~ ¢ ;

e “qieratur, qui authore pretore poflidet in £ .. /f. de
iy 14r. vel amss. pof.  Hoc tamen de eo cafu intelli-
2 gendui,




gendum ; ubi prztor voluit veram poffeflionet®
concedere, quam intentionem non habet e
miffione ex primo decreto fatta, nec enum qui m:"
 mititur mox poffidere jubetur. 4 1s5- §. 20 ff. dr D“'”S
Confedta- jufest. B, Stryki d, Lunde nec illa alienare, nec frudiu

riabon.  fye reditus in ufum fuum convertere potelt. 4 2
eftect. e fequeftr. poffeff. L. 7+ pre quiby ex cauf, in poffs €ats b f'/%'
22. wtin paff. legat, fervecauf. . 9, §. o deveb. 4;41/1.;';451./%’ i

J.Pwhdtit3§. Wnbhatdee Klager.vim. jurispr-0e
Uih. 2. ¢. 3, pag. 673. Brunn. de prosef]. fors. legit. dnfl. ¢ % 5
#6. Sed paflus immiflionem poteft agrum cole®
& fructus colligere, perindé ac anté imr 1iﬁ‘10ﬂc1‘i‘
poterat, immiflus vero debet hosce fructus cuftot”
re, ne in fui fruftrationem per debitorem confuﬂ}ﬂﬂs
tur; Etfi debitor negligat hoc, poterit tunc mlm"
culturam bonorum fufcipere,calocare, frucus¢?
ligere, reponere, quique fcrvando!‘crvarincqu'ﬂ”-,
boné fide vendere,fed & pretium{ervare, quader® d‘&,
ligenter & dilucidé feriptum in Z 8 §.1. & feg- a5
auth.jud p [fid ¥. Stry:k d. 1. quicquid autem inde pC?Cll
pit, id autin fortem imputare cogitur. 4 Fendiso §: '
b. tit. Mev. p. 6, Decrzo.aut reflituere. arg. ad. rex® We

z = M
Lo1g0 bt Vion-do b Giphan. de ord. jud. #radd. csp. 28, P

b
; . . » e
add. Gail. de arrefl. a4 widi olvei.  de  jo%: ”/
i . N ; AV

2. ¢2pe 0. HEme 198. Cod. 47, /,v!r;/,. de Si2onum. 12+ M

?5. decsf. 81, §2, Panl, Chrif » Wl 1. Dep 2z2. w7 b4
¢'s fuperftitesveroreilitigiofe & quando metusitt
eft diffipationis fequeftrari, & diffipati nondunt tﬂﬂ‘/;r‘
confumti, vindicaripoflunt, ¢ p. & sle. X defe3%
wid, Schriter. de immnif] jude th. 4, Miller. ad S
2. Carpz. p- 2. C. 37+ dv 4+ Habn, ad Weferb, de Damn. 2 //;“
@ verp. rem detinere, ibi, nidht dag Er die @fif’u
befie/ vicltweniger vereuffere oder su fomem Jubsen g,g
interdiGa-DEAUEH/ fondern diefeibe allein mit dem @d}tr!b"“il}
miffio ha- €Il SEECUCE Borfteher betwabeen und bepaitenfolic . .,
betur pro fup
infecta
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fuper. huc referri poteft, quod Miffie per rei poten-
tam vel dolum impedita, habeatur pro fada, ut
tihilominus poft lapfum anni adhuc Miflio ex {e-4. reme-
cundo decreto fieri poflif, {i nempe is actor ab-eodio contrz
n poffeflione non agmittatur. 4. <. pen. - De dolo ¢ Millionem
gy, quod & obtinet i de flla dejiciatur. 4. eap- "
Yen. Corvin. ad jus. can Uib, 3. tite 33, pag. 243~ NON {i perm‘;"‘ e
Cum {eterit, quO MINUS pofleflionem intraverit. G 2
it fin, de eo qus mits. 30 poff- Corwins. di . 4dd. Miiller. 4d
S, j, 2. 2h. 23- tametdi actio quogque in faftumex in-
terdicto ne vis fiat ei qui in poffeflionem miffus e-
lit, hisce cafibus competat. & 1. pr-& L 3 [ we vis
f‘"- b gus in in poff. milferss. Nec -non fimiflus in po-
tHoneturbetur.d.b 1. §- 2 adverfusipfim reum aut
fym quem cungs

ad interefle vel zftimationent,
Ynant; res eftjob quam actor miflig agi poterit. #7¢.
“ be.pr. & 1-6. Pultes.d cap. 6 num 108.44d: Miiller. ad Struvs
4l 15, 40. & Struv. EX. 30. +h. 26,  Cui & aliain fa-
o, fed non negotiotum geftorum, attio daturad
dQPCtendas impenfasinbonarel {eu debitoris bonafi-
qcfﬂ&as.l 9.pr.verf- firve quod impenss, &' S 2. & 4‘}'7..de.reb.
Wh. iy poffid e. g {i faltee fint ad fruckus percipien-
05, alendam curandamqué familiam , reficienda
p;*@ia &c. vid Coll. Jurid. Argent- d. L, pum- 13- & ¢ con-
d;tno reo adverfus actorem actio itidem in factumn
o Ur, d,pr. 4.4 9. ad interefie. 4- 1y §6.Q fructibus
i ‘fum aliisque commodis hinc perceptis. d.pr-d 1.3,
§i1. b ibi Brunn 1 14.b.2.§ 1. add: Schosh, in Coll. Pract. ad

Ij 3 ) .
dx; ut& ob deteriorationemillagum aforis feu cre-
Otisdolomalo. 4 pr- & §+1 Vel culpatata (non at=
1. [i micnfor

@?\n};\r} autlevifiima) faCtam. argum. b2, Sl
b2 L1 §.2 fiisqu teftam-1 b- 9. ‘f'd"_eé' 4“";"0,7”_‘1"‘";”//7
i '01:,[\7“‘)07[1' 4d] 23, 1w requls ry.erfvp"gﬂﬂfﬁ de requl. jur. nEC
o pO‘T)‘_?canoncm aut venditionem aba&ore, dum
lielfione fru&ys pradiorum vel juffucjus alns

C 3 erat,




Effe&us
MifTionis
ex fecun
do decre-
20,

ceat, pariter dolo, lata culpa intermiffam, cong;
ditur , cujus exemplum obvidt m 4 lo § & e
creditor, cujus forte dolo fruftus prediorum, ne
que locati neque venditi erant, condemnatur n ],1’.
quantum minus propter hoc perceptumeft. c. [

d.l-num.1#. Hoc autem pignus praetorium in fpeci

fic di®um’, non tribuit rioritatem, nam uno i
miffo coeteri quoque immifiiintelliguntur, qui fut
ejusdem ordinis. Hinc uno chirographario imm ffo
prodeft hac immiffio aliis etiam nondim immifli
ita ut hi una cum immiflo ,compoiiciiionem com
prehendere pofiint. L 12. pr. de réb. amh. jud, pojjid 10t
que Brann. & ad L. fin. deveb. poffid.L 5. §.2. fiin /)qufl!gdf‘
B. Stryck. de Compoff. d. ldd, Cothmann. ve Dol 37+ numi ¥
19. Mew. pars. 4. decif. §3.89. & 109. item part 5. decif, i'ﬁ
Vertim cum Miffio hujusmodi novo jure tantu®

ro quantitate debiti facienda fit. 4. Aov. ;. 4§

oc jure, quod creditoris hujus immiffio reliqus
profit, hodi¢ amplius vix utimur, Malcoms/. i Ant?
n Wefenb. ad tit. dc dimp. infei. nam. 1. P 631,

Thues. XV

Ffectus Miffionis ex fecundo decreto eft, quéd

E hic verafeu realis transfer 1tur pofleffio, refel”

. vato reo petitorio in a&tione reali & perfond

1. 4. cap. wlt. § 1n aliss. % wt. It non comseft Ly &1 g%
ex Canf in poffef] eas. idque vel cum poteftate vende?”
di, ut ex pretio il fatisfiat, fiad certam quantifd”

tem exigendam competat atio perfonalis. 4.47:9"

& (39, quib. ex canf. 17 poflef]. ear. vid |, 2L§. 2iex guth, conf. "
velabsque illa, fi ad certam {peciem adtio fit inf_‘f“
tuta. dd. sexx. dlim autem hic miflus verus poﬂ'cimr
conflituitur, proinde eum & fructus lucrari opol‘fregt‘
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;”ild; h7.pr.§.1. & ult. ff. quib. ex conflinpof. eet.]. P. .
miq"”"’:§' Undfeird der Klager aus dicke jirenten
fg u‘}ung_gm vollfomener Befiger/und aehore die Nues:
i md Eintrag der Giiter/ darein Cralfo aus dew
Oien decret gefet/ ihme su,  Col. Jur. drg. d. b n
ju‘di’:’fﬂ‘- part. 0. decif. 130. & pa 7. dm'[ 00, num. 1. Valtes. de
) b2, cap, 6, mum. 2. 17. add. Miller. ad Struv.d. Exerc,
‘”‘m. 44 . 42, 211, 4.1h 39. Non autem ipfe bono-
e flt dominus. arg. d. ¢. wlt, x, ut sy nom contef. 1, 7. §.
,;}‘l‘ v ex cauf, in poff. eas. add, B. Lauserb. diff. de Synd.
wy ! O diff. de Nomina. . thef. pennlt Dif]. Vulses. d. cop. 0.
2 (‘)‘{7. nec Miffie hec ufucapiendi conditionem
g t, preeftat, {i forté reus bonorum non fit domi-
4. 9¢. d. capoutr. §. 12, b. tie, & d.l.7.§. 1. Diff- vultes,
i 'QI\CC, fiilla di€to incafu vendancur, reo infamia
tﬁm‘ﬁu_r, Giphan, d. . 1.¢ap. 25, iz fin, CUM Certe tan-
ber jus irrogande fint caufe, quas inter,venditio
mc?on refertur, oz, vz, ffs de his qui nios. nfan. Diff.
™ Ferner, I. 2. [¢it. cap. 27.

Tres. XVIII.

Cgm‘raria Miffionem fcil. vel tollentia vel im-~ Contra-
) Ip;ndicntia, & quidem utriqué Miffioni €x pri- riautrius-
t'dru 0 & fecundo decreto communia funt (1) queMil
L!rnaciaabrogatio, quz (praeterquam in caufa con- fionis
e h‘lntutorum & curatorum concernente ) in commu-
e\'Citirtmperii de anno 1654. §. folirde hiecauff nun =
cum. 36« quoad cameram imperialem. fatta,
0 m)ebuhprOCeﬂu banni. ibi: Sedody mit pinfibrigee
pﬁ'bfber %,ber bighero gebraudhlichen groenen {0eqen
W’:{l‘l(\) "ﬁccbte ?363 der Acht odet 1m(r;nﬂ’10n 52{

) undo decreto jW proceditén. 444,
miehtte Reicys off - ‘}iatbspﬁrbuung Ferdim,
1,
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. tit. 4. §. soet auch in unfectt. <44 Rboding. inw. CM"

pulli fi j
tufiui five commodo; utpote in caulis =
i’injufia 11\)1

reftitutionis in i
utionis in integrum, leg.diffamar

ubj g

;:b:dttctztf 3; B.(;:{mr in prax. jud.parte 1.6 P - . 0 Y nialj]
fot- 000 S ujus prlml&fccundxdecretmius etia® | Min;
1€rtl oro Saxonico eft nullus aliusqueé ibidem i PEG Ma
o contumaciz proceflus auff Ehrhaffee und ‘ ﬂnng
S)ulﬁe receptus, de quibusvid, Carp=. procef] jur 2t gl | qua
3. & inproc.crim. p. 2.qusft9s.num, 7 6. & [aq. Berlich conth 1" Grga,
§. 1.0 [79.B.Stryck. 1n Not, adSckiiz. comp. hotings i intr0 1 dtbil'
prax.for.c. 6.§ 6.Schneiguv.adinflitead n't.':‘;.l 3.0 adrit gt | i
£.Dn.Praf d'[ de Contum. thef. 32.8d4. v din (.4;;/‘.5 / Hwﬂ”"dt St
ann 1003 4it. 27. §.. 2, ubi fimiliter haec pocm cont | Yl
gmcrx exulayit. Quomodo autemin Camerd AR
2 contumaciter emanentes procedatur. vid "l S
fg&f. f4éjh~ v #h. 39. (2,) {i Miffio fiat ab incom?’
fuprg 1}3 (?ESF p% L uls. ff. d: jurisd. de qu@ )ﬂrg
S fa cffic. propinqua vel in bona uni¥ey
ob'rca C;ulantltatem fal. debity, de quo pariter fupr # C
tas]. ;0-/ ;\gd (3.) In res commodatas vel CP"?;,
Volum gz. dlf ‘ '0>[ﬁ ut inpof. legat, ¢ff¢ lis. Bacho. ‘ﬂmd t“%
s . .0k b gl i
ipfa ad definitivam prolcnc:c;1 g3 s fuper caufa 27 L
. polfef. in 612, M€ fcil. ad cltyn.wp 0.5 001 1ol o
:t‘rnéc n{qn ?\/llﬁ ﬂi‘nﬁitutionc (2_l olxg %ﬁg:\l slxkcirttctz)lztllr‘l’“?n ﬁdté;
2 ic Miflionem non uat.imn{r i, 1. de 1 ol iy
620. Ag. Barbof-ad 4. cop. nn. Cores s / M X
37. pag. 243. Tabor ad (E‘a/;.7 Juts :'lrtgwaﬂﬁ :jf ];: C‘:”:; a0l ¥ .‘E,;m
semp. . 23. Miler. ad Struv 4 vh :s; z’r} ‘]Z” He Xaf'
Lamaellot, lib. 3. 1it. & §. 8. cxcipi.tu“r auite 7 de % zu
{)Orxctate Ecclefiarum agatur, tuni: Célr:im Mitﬁoﬁ, p‘rg:{
i CIL;S datur.c. 2. h. tit.'ibxque\ Zef. in fin. B. Gravés 4f gﬁf te 1t
: qﬁi d‘cm<41"21 Si reus nulla habeat bona vel h“%ﬂ" dey
, fed Miffio obtinend attoris intcf‘t;(u% :Un(
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i adrevocationem fivead palinodiamagitur, nec
1on finjum regundorum, item'in caufis’ matrimo-
Nalibus, vsd, cap. fin. §. pOrrd wikie. nom conteff. & cri-
Winalibus gravioribus in quibusquidem ultimis for-
Ma procedendi eft alia, quam in civilibus, nempe
Mnotatio bonoriumaét, 2020, exceptis criminibus ab
Wa illa fisco cedunt. Pulteide judvd. L 2 .cap. 6. . 223 Be
Save, 4, dyfl. 1h, 29. & 30.wbiinthif [eg, in hereditatema

thitore relitam jacentem quoqueMiflionem in vim
Plim; decretifieripoffe monet , {idivincertum heres

Slityrus nec ne {it,8 creditores urgeantquam inrem
d: 8. quib. cx cauf-in !L’o/]. l 4. dereb. 41{!//.;:/0"2.470[,". bx.
'xﬁ”'- L. 5. C.de reb. anth. judic. poffids vid. & Brunn ad l. 23,

b, cruf. maj.in integr.

Tues. XIX.

Ontraria Miffioni ex primo decreto proprid

Diffenta-

funt (1.) fi reus non f{it vere contumax ¢ nes Mif-

tegy 3% b towvid, & doli 70§20 ?r_ﬁqq. (2.) fi an-fioniex
ream fecundum interporiatur decrerum Is Com- primode.
Gt adteri expentas refundat & cautionem, de ju- cretopro-

3 o _ﬁf’ii pl"&'ﬁ(’:t, cap. #it, 5\ uite x. uz b2, wonconteft 4. c.
9 t;:tr. a'l/t/m’nl. qui ﬁmq’. Cod. quqmado & quandojud- Brun.
fid j [-rg:_procfﬂ.dfm legivime infiis. eap. 4 pag. 70+ ,‘?“‘Z,N‘i‘f

Oriam. 4. Nov. 57. ¢. 4. §. 1, vel {i fidejufiores
Ve i?'ré nequeat, pignoratitiam, aut, ﬁnlec C? de-
Bife. Sjpoﬂ“}t, juratoriam. arg. authent. generaliser Cod. de
Xatur &C/er, Now, 112, ¢. 2, p7, quo facto, Miffio rels-
butig bona rei, nexu hoc liberantur d. cap. 2. & 3
P Ndepalam eft, quod animus di¢tam cautionem

&{Ta) ol i i

e irf}t?dl’ reo nihil proficiat: eap. 1. s 7. nifieam an-
ex 1 {IIPOﬁFum fecundum decrctum oblatam, ju-
cuna CPUCTit ¢, 2 4 #7. “Anautem debitor poit fe-

ndy . 4 ; :
Orj} Ién decretum audiatur offerens debitum credi-

€ €O vid. Tiraguell, de jur, reiradhs fol, 414, wwm. 12,
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(3.) fi ea de quibus fupra in forma accidentali di-
¢tum, non obferventur.

Tues. XX,

Iffioni vero ex fecundo decreto contraria pro-
M pria funt, i (1.) in reo contumacia frat-
dulofa & per annuma Miffione ex primod¢-
creto continuata non adfit. (2.) Si Miffio fiat 1
bona infantis , furiofi, mente capti, minoris vel
prodigi.4.L 7. §. 10, & 12. h. t. Schiiz. 1n Comp. Lauterb. ”
% lit. . quamvis interdum etiam bona vendipoffin®
d. i 7. §o 10. & 11, de quo jam fupra in fubjecto pat
fivo, necnon (3.) ad formam accidentalem {up*
tradita. quod fi vero reus veré non fit contuma®
aut judex cautionem judicio fifti non admittere V&
lita Miffione ex fecundo deeretoappellare licebitio
Ge/. Contrad, 15 Comm. ad I un. [i de moment. poffel]. gu. 17'{;
618, num. 16. (& [99. add. nam. 20. p. 301, mum. ro. Ub & ﬂ'd
excefluimmiflionisappellationi locum effe traditj **
& Mev.p. 5. decif. 350. add. Wurmf. obf. 7. 111. 7.

e
Tues. XXI.

x b e i
Mlﬁlonem autem in bonorum pOﬂCﬂIOllCln’.r

resexegerit, etiam fequitur profcriptio & 5

{tractio fub hafta publicc falta, ut indecre®”
toribus fatisfiat. L. 9. Cod. dt bon. anth. jud. poffid.]s Ps v
12,02, §, toann ¢8 aber, C, J. 4. 4. L aum., 16, S 4 :
7. de reb, jrxd,p_a{;?d. the 42, vd, Mev, p. decif. 208. & drih ?
168, Carpz. tn Jurisp?, V/r/?;rm/, P. 1, conflit. 9. defin. 14, 15+ }ffﬂ‘
Coruin, 4. loc, An autem in hac autione locus fit JE_
neficio legis. 2. Cod. d: rejind. vendiz, L. hoc affirm afﬂ;
que in praxi fic gbfervari teftatur. Linet, add. .2 7%
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D2 s, 15, Comez, I, 2. vaviars vefolution. s, mups. 39,

“Dhoud, inprax.cap. 4.num. 26. fed i, B. Lawterh. intracs

i’:’ﬁf- Uik 13, tis, 5. e refeend. vend. §. 1. num. 24. & difp,

R,,,'/Id‘ th, 13. Joh, Philip, de Subbaflatione cap. 4. comm. 22
8, ad 4, ). 2. num. 13.

Tues. XXIL

Ffinia Miffioni in pofieffionem propria fiint re-
liqua Miffionis in poffeffionem genera & (1.)

%4 quidem pariter ex primo & fecundo decreto
ing e.blt:m} cautionem non praftitam (1.) damni
figy, 1> Ui mittitur is, cui non cavetur, in poffef-
vy "M ejus rei, cujus nomine cautionem poftulat.
loy U+ §. 16. de dimn, infec. in qua miflus ex fecun-
Dy, Creto plané dominus conftituitur. 4. §. 16, Si
&, s fuit, qui cavere detretavit. 4. £ 9. & hoc
e ut)(ccrtifﬁma juris ratione, fiquidem quibus
Gayg S ufucapiendi conditio transfertur, ex iisdem
P, Xansfertur dominium, i dominus fuit, §. »: Inf.
de ,‘,,:P"/on. L. 12,de contrab.empt. Schiiz. ad h. tit, vid, Vultes.
lonye ks 2, cap, d (2.) legatorum & fideicommif-
Teze g, SEVandorum caufa, sot. titf. utin poffe. legat- vel
NOryp, oS40/ <[fe . Crut legas. vl fidic.nom caw.(3.)Ventris
Yoy, 'S0z, 231, de Vener. in poffeff. mire. (4.) Edicti Car-

Nlap; .
oLy § 1, de Ediit. Carbow, Vultes. d. juds,, b, 2. ¢,

i,

(H,) {) 79 add. Commn Dn. Praf, ad inflit. pag. 663. & f4q:
| Wi SOntumaciam rei poft litem conteftatam,
q‘leat’a&%ne, fi judici de meritis caufx nondum li-

ty t,id def; Yoo
& POfle d defiderans, reipetita verus conftitui-
o 9““”&’, Jud.

“€ap. 4, x. de dol g Contum. L. 8. Codl, qtiom,
Vid, Pujrei. de judic. cap, 6. p. 227. add. Brunn.
Ob cotumaciam authoris {five domi-
‘Iremyequam alieno nomine po‘iﬁ—
2 act,
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in poflef~
{ioner,
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ati, quaitidem in actorelt
@lvo reo petitorio, vera pofieffio transfertur. &%
Cod- ubi in rem act. gap. §.ulevin allis. wr/'.‘q/ud f1x,utlite #l
conteft. B. Lauterb. dij]. de Nominas.th, pen. (IV.) 10 cawk
judicatipro executionereijudicatae; in.qua miflis®
que fit verus poﬂ‘cﬂ“or. [ 15, de Except. res judic: centt”
de fequtfir. P.7- 2dd. Brun. ad L. 1. Cod, fi-in cazf. judic: B /4 f
wins ad Treutt Vol. 2. dece24. tite134 ¢ D Prafes pecul, diff-de s
cutione jud.incanfa civ.(V Job mendaciumrei,fe offidet?
negantis. /. ult. ff.de rés windic. ¢ ibi DD (VL) Ex gl
Codie. de Edyét- Div. Hadretoll. qua v. g. heresex teftam”
to, cujus nullum eft vitium vifibile , in pofi¢
nem hxreditatis mittitur , aut legatarius in rei le 4
ta, pro legato enim confequendo non tantu® -lj (
ordinaria, fed executiva etiam procedi pote "[, ‘
Finckelth.obf 121.prefes incom. az{mﬂ.p.oop,.m’d.ﬁ;yg_’,[';,,,ﬂ.ft)lg” &\g }
Richteri. & tanden id genus alia, miflio enim in DN
norum poffeffionem laté patet & contra qued’y %J
pratoris five Magiftratusjuflui non obtempcraﬂf“’q \

ex quacunque caufainttitui poteft. Vulrei. & 7% i3

J, 2, cap. 0. mups, 178 10 qQUO fubfiftimus , &
reliqua mittimus.

Soli Deo Gloria.

det, convento, nomin
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DUm tendis Studiis Patriz prode(le fakuti
Juftamreportasgloriam, 2
Pergito ficFautore DEO, magnisque Patront$
Perafperanitiad ardua.
g
Nobili, Clariffimoq; Dotin® Cﬂ,‘lfhd'
to, Hofpiti ac Fautorti fuo?i' 'W;haf F ;
fimo,Convictori nonitapri ¢ R
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PRES




IIIIIIII
000000000




i e v -

v -

wrv—

Ap

B

25

P POV




DISPUTATIO | o o
JNﬂUGURAL[S f'i; 19 98

ISSIONE

NORUM POSSESSIONEM |

§ PRIMO ET SECIINDO DECRETO,
!k

Germamté

bfaB ans &rﬁer unb @nberev@rfanntnuﬁ F

Occafione Iib. 5. Decret. Tit.

[u4

. ' mECRETO @QA‘U‘THORITATE
WMPLISSIME FACULTATIS 5URIDICE
B ; PRASIDE
DOMINO
INESTO THEGH HILO MAJER O,
- WU.JD.J.CAN.P.P.O.& CO RIO
. ;-: WURTEMBERGICO

PRO LICENTIA

EMMos INUTRO QUE JuRE HONORES & PRIPILEG) 4
¢ LEGITIME CAPESSEND

Die  Mart. MDCC XI1,
In «Aula Nova
Publice & folennmirer defendet

IDERICUS JACOBUS WIDT, Mont

S ——— —— —

1sbehgardenﬁs

—-_.-.‘_.._

5 THBINGE Typis Vidua Grorg . |




	Disputatio Inauguralis De Missione In Bonorum Possessionem Ex Primo Et Secundo Decreto. Germanicè. Vom Einsatz aus Erster und Anderer Erkanntnuß. Occasione lib. 2. Decret. Tit. 15.
	Vorderdeckel
	[Seite 3]
	[Seite 4]

	Eintrag
	[Seite 5]
	[Seite 6]
	[Leerseite]
	[Leerseite]
	[Leerseite]
	[Leerseite]
	[Leerseite]
	[Leerseite]

	Titelblatt
	[Seite 13]
	[Leerseite]

	Vorwort
	[Seite 15]
	[Seite 16]

	Abschnitt
	[Seite 17]
	[Seite 18]
	[Seite 19]
	[Seite 20]
	[Seite 21]
	[Seite 22]
	[Seite 23]
	[Seite 24]
	[Seite 25]
	[Seite 26]
	[Seite 27]
	[Seite 28]
	[Seite 29]
	[Seite 30]
	[Seite 31]
	[Seite 32]
	[Seite 33]
	[Seite 34]
	[Seite 35]
	[Seite 36]
	[Seite 37]
	[Seite 38]
	[Seite 39]
	[Seite 40]

	Rückdeckel
	[Seite 41]
	[Seite 42]
	[Colorchecker]



