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ORDIN.PROC.SAX.ELECT.

B, XAV

- Bon der Litis Denunciation , oder STt
Fundigung des Kriegs,

7 #O1t Jura Exceptionum explicata ad
f</ incidentem feepe in Judiciis Litis
’}5 Denunciationem & Interventio-
N 1em pergamus, quarum illa Tit.
XIV. hac Tit. XV. tra&atur.

L. Eftautem Litis Denunciatio A&us judicialis »quo is, cui Litis Denunciationis

evi&tio imminet, auctorifuo periculum evictionis indicat,ut (ibi
x in Judicio convento affiftat & evictionem impediat, eviGtione,,
( fubfecuta autem indemnicatem pracftet, £.8.4.9. L. 17. 4, 23, C. 4. ebie
| ¢tion. Dum verd Actibus judicialibus hanc denunciationem ac-
cenfemus extrajudicialiter C()r}tx'overfialp motam denunciari ,
1 pofle haud negamus, faltemim.h.cat'um cupientes eﬁe.&um obli-
gationis, ex denunciatione judxcmhde~penc.1€_3nt‘e.m, eidem tribui
non pofle. 2./ 49.§. 1. ff d. judic. nan_lfo-la litis fcientia hoc modo
quafitaad defendendum haud obftringit. 4. /7., ;. e ad L. Ful.
dradule. . 5.$. 1.1 dvevict. £.8.1.9.C.e0d 0. P. §. T.14,§ . Bartor.
4dd. /.17, §.1.n. 2. FRANZK. ad7.t.d.evict. . 650 unde citalid:.
Cialem, f; oretenusf: feripto,fufceptam Denunciatio nem,judicia-
Az lis

defcriptio,

xtrajudicinm fieri non
oteft hec denuntiatio
_regulaviter,




Processus JuR. COMMUN. ET SAXON. ELECT.

lis virtutem non habere, fac. 2. 15. ff. remerat. bab. pronunciatum

5 : apud CARPz. Dec. 212. 1. 20. verb. litem gebuhelidyen denuncivet und

Sirsute palti tamen. ifyn qerichtlich Dagu ezziven laffenynifialiud pacto fpecialiadum fit,

videlicet, quandoauor promifit,fe,etiam extrajudiciali tantum

denunciatione faca , defenfionem emtoris efle fuflcepturum:

| quoniam enim conventione ipfa litis denunciationis neceflitas

‘ remitti poteft. £ 63. ff. d. ebict. FRANZK. ad 7.¢. d. ebicl. num. 67 4.

MASCARD. 4. Probat. concl. 616. . 19. multd magis confervabitur

pactum, quo aucor fe extrajudiciali denunciatione contentum

fore promifit, 2./ 23. ff.d. R. 7. /. 21. ff. eod. DN.R1vIN, 2d O.P. . b.

2, en. §. ubi, remifla denunciatione judiciali, extrajudiciali tamen

faca, vi promiffionis, liti affiftere poterit auctor. BRUNNEM, ad/d.

| B 1.6 ff.d.evich.n. 1. BALD. Ar{/ 1.C. d."/)er.z'r..ifcomm_. rei Dw/d'. 710

" i Atque ex eo confequitur, dividi pofle Lizis denunciationem in Ne-

& ceffariam, qua autori, ad evictionem praftandam obligato,ex ju-

Y a G Voluntariam. ¢ neceflitate. 453 §. L ff- 1. 8. C.d. evicl. € Voluntariam, qua au-

&Qoriad eviGtionem obftrico, exliberavoluntate, fit,  Quoties

enim denunciandi neceflitas lege aut conventione remiffa eft,ni-

5 hilominus tamen denunciatio peragitur,voluntaria dici meretur.

ilins exempla. 4 | g3 (F d.evict. 11§, 12 ff. d.act.emt. 5. 1.8.§. 7.4 20. ff. mand.

DN. SWENDEN, 24 Fib. Proc. p. 406. MEv. P. 2, Dec. 289. n.6. [ég. conf.

ANT. GOMEZ. Par. Ref tom.2.c.2,n.39. veluti {i notorium fit jus

evincentis. 4. / 11.§.12. ff.d. act.emt.autacturus ad evi&tionem

praeftandam juftitiam caunfa evincentis probare velit. d.ba b ffe

d. bar.infl.Nagd. P O. ¢.24.§.5. Mev. P.§. dec. 406, num. . (¢4

it CarPZ. P.1.C. EL.3.d. 24, \0MM. ad Proc. Difp.11. n.21. Difl. Decrus
i i Confil. 74. inf-

1itis Danunc, obtintet 11 OpuseftLitis Denunciatione in iis Negotiis, in quibus

incaul: onerofis.  auctorad evitionem deprehenditur obligatus, quales funtcau (e

onerofe, ubirei jurisve ita fitacquifirio, uteonomine viciflim

quid praftetur. a. L un. C.d.impon. lucrat. deféript. V. g in emtio-

ne venditione. 4 6. C. d.evic. 0. P. 8. b.¢.§. 1. datione in {olutum.

4.4.C.eod. pcrmutatione, l1.li2.Cod. rer. perm.divifione, /. 10.§ f-

{f- comin.




Drsp. VIIL Trr. XIV. Bon déy Lrtrs DENUNCIATION. &c.

- comm. div.1.66.§.f. . 8. evict. fed caufe lucrativa regulariter
aucorem ad evitionem haud devinciunt.4.£18.§. £, ff.d-Donat ...
C.d.evich. L. 62 ff. d. adil. edict. CHRISTIN. V. 4 Dec. 183. 2. 17. [éq.
VOET. 2d 7. t. d. eviction.§. 3. VINN. 8. Q. L. 2. ¢. §. quodlivero
olim ftipulatione. / 2. C. 4. evict. hodit etiam pacto obligationis
conftitutivo, aliud cautum fit. VINN. d. £ verb. quid. conf.UmM. 2d
Proc. Difp. 1. . 26.aut donatio ob caufam prateritam: utremu-
neratoria, 2. 27. L.34.ff- d.donat. L. 10.§ f-ff-mand. vel faturam,ve-
veluti fub modo, liberalitatis compenfationem continente. 2. 1.
C.d.donat. qua fubmod. faia, CARDZ. P. 2. C. L 34.d. 2. ANT. FAB,
inC.1.8.t.36.d. 3.1, 8./¢q. aut dolost a donatore {ufcepta fuerit,
fecuselt £18.§.fff d.donat.hocenim cafu donatarius id, quod
eo nomine abelt, conil‘quetur a&ione de dolo, 4.2 UMM. d. /.
Praterea extendendanoneft evictio ad facta illicita, liceta parte
Judici faca firindemnitatis promiffio. 2./.12. §. 3. 4.ff-d.injur.j.S.
7.1 mand. DN.R1v. 2d 0. P. S.b. t. enunc. 6. BERL. P. 1. Concl. 24. n.
77. PHIL 4d 0. P. 8. b, . confid. 2.n. 1. DN. SwEND, ad Fib. Proc. p.
433. conf, BERL. Dec. 75. ita,ctim judex imploratus in pofleflione.
libertatis turbaflet poffefforem, & pars eidem dediffet ¢inen fdyads
Ioﬁ Sdyein/pron. 8. C. L. L. Term.Rem. A. 9§ neque locum ha-
bet evictio in fummariffimo Pofleforio, quatenus pofieflor de fa-
&o turbatur : nam hac injuria imputari nequit poffeflionem
transferenti,dolo & culpacarenti,qui ad praftationem damni, ex
delicto alcerius futuro defcendentis, fe obftrinxiffe non creditur.
a.l.f.C.d.act. emt.Ls1 d, evict. j. 1. 66.ff. folut. matrim. FR ANZK.
ad ,'.l.'r' d.evittion. n. 783, 784 DN. BERG. Elec?. I’)‘OCWt' [’:yﬂ:ﬁur. th.
37.ceu pron, Fac. Jur. Lip/-Men(. Febr. 705.pariter non prz(tanda
venit evictio in novo onere a Principe ex poltfacto,citra transfe-
rentis Clllpil‘.ll 5 i;np()f;:o‘ a.l Il.ﬁ':ttl evict. /. f C.d alt. emt. / /A, 33,
{F- locar. BER L. Dec. 130. CARPZ L.5.Refp. 46 FRANZK. ad @. ¢. d, evicl.
%.770. féq. DN. STRYCK. d. Cant.contr.fecl. 2. ¢.§. §. 40. proinde.,
propter onus det Beemdgen:-Stewer / emtis, cum Domini diret
confenfu,agris feudalibus injunctum,venditoremad evictionem

A3 haud

non lucratibise

bT[f}lf.

non fal¥is ilickis.

non in x/mmdrtﬁ? Pofe

[éfforio.

20 in 2050 oneve
Principeimpefito,
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PROCESSUS JUur. Commun, pr SAXON. Ersery,

haud teneri, ‘refp. Fac, Jur-Lipf/:Men{ O&obr. 705, eademque
locatorem conductori, ob novas fruéuum accifias, ad inde~

mnitatem non obligari, refp. Men/Febr.d. A.
Il Nunc Litis Denunciationem {petari conveniet eq
. Ox(-idine,':lt (¥ q'u:mdo, (L)‘Cl.li.,(” quomodo, (4) quo cum CHVCQ(?I,
Temporis peci popip CAAEM hat,vexpenddmus. Ratione Tcmpor{»'lltexllota. l)}l.
ante & poft litem con SVEND, ad Fib. Proc. P- 498. 7. 208. peti poteft litis denunciatio

sefiatam, ante & poft litem conteftatam, 0. P. . 7. x17, §-dietweil. Zid quod

cum Jure Civili confpirat, ubi permittitur litis denunciatio

quovis tempore, modo integra adhuc it defenfio. Leg. 29, §.
M A evitd, CARpz, Proc.2. 4, 4, 3o 216, feq. id, Pt C.EL 3. d. 29.

sogi ’;fai :{"’:hf;’ﬂ”:'/; conf. ZANG. d. Except, Part, .. 2, #.6.[éq. at fingulare quid eft
sradita, ubi ante lisis in legato generis, quando fpecies aliena legatario (olutaeft:
cml({jat;ﬂﬂf'm Jacion~ ¢\ enim,priusquam judicium accipiatur, id denunciari debet
i e haredi.Z 29, §. 3. Jd.leg.3.7. L. 1. . d. edend. ad quemomne peri-
{peciei alienz refultans pleniflime per-

culum ex hac traditione
tinet, quiailli obligatio ad dandam rem propriam incubuit, 4. 4,
Lj. 4 45.8.1. ff.d leg.1, Bacuav, 4d T rently 2 difp.2.th. 7. lit.amerh,
R0 #Und. FRANZK. 4d 7. t.d, eviih. . 703 MULLER. 24 Struw, S, FColxs

Zenda oft quotics proba- 27.8h. 28. lit. 3. neque enim probabili
bilis caufe defenfio f31-
bacft,

s eft conjectura Perrr de
TourLsy, |Cti, qui iz Differt.fuaad 1.6y, ff. profic. c. 3.8, 3. La-
beonem in 4, L29.de neceflitate, non tempore, denunciatio-
nisegiflecenfer, cum aliud exprefla legis verba, tam neceffita=
tem, quam tempus denunciationis definientia, velin. Itaque
injuncta jam probatione, noninanis eft litis denunciatio, cum
poflit futura ptobatio per auGorem inftrui. 2.L.29.8. f. . d, evict,
Dn.R1v. 240. P, 8, b.¢. enne. 11, neque publicatd fententia,quam-
vis definitiva, ceffabit utiliras denunciationis, fiquid defenfi-
onis fit refiduum , quod denuncianti proficiat. , /, ut puta, ceum *
eriam guandogue [fen- {ententia hypce eft Leuteratione vel Appellatione fulpenfa. . 7.
7::; 45:7;;;3;23;,. fd.transait.q #C,d, temp. €5 repar.appellat, PuiLip, ad0. P. S,
T fpenfay b.ticonfid.1. Dn.Ruv.d,/, conf. Zuscr. ad O.P. 8. b. £, Der. yo¢ pdee

e, Difl, Nicow. Proc, J#d. ¢,24.. 4, monitum itaque Docto-
rumy,




Disp, VIIL Trr. XIV.Bott det Lrrrs DENUNCIATION &,

e

rum, quipoft publicationem atteftatorum deficere juslitem de-

mmciandi cenfent-BerRL. P. 1.Concl. 24. n. §o. CaRpz. Proc. 2. 4.

art. 3.z. 20. [¢q. {ic eft temperandum, utin dubio non plane de-

hegetur litis denunciatio , {i quod defendendi medium proba-

biliter fuperfit, velex conditione litigantium.v. g, qui adverfus

omiflam denunciationem vel exceptionem reftitui poffunt. 4. Z

7 danffod. transact. la. C. d.jur. € fait. ignor.vel ex probandi

modo, quoniam exceptiones in continenti liquida, etiam poft

rem judicatam, admittuntur. Dec. €/ 2. 12. & per documenta, ali-

ave ratione, in Appellationis inftantia fept plenius deducitur

veritas. CARPz P.1. C.EL21.d.5.j.id. L.3. Re[p.19.%. 4. [éq. interim,

praciput apud Saxones, ubi teftes fuper iisdem aut dire@o

contrariis articulis producere non permittitur. P.1.C. E/. 21, 0b

metum fubornationis teftium. c/esm. f. d. teffib.tam fero fadali-

tis denunciatio haud raro inanis eft, fiquidem exceptiones per-

emtoria litis conteftationi funt annectende & poftealegitime

deducenda. 0. P.S.2.11. §. 1048 aber. 4. id. Difp. noftra Proc. VII. ad Syt
d.T. XL §.14./¢q. toties igituraudor, quoties exceptiones fuas, f/'ﬂ%ffm;,f” gnsnie
propter intempeftive fattam denunciationem, periifle , often- o6 eam intempeftise fa-
dit, periculum evictionis, juxta earundem naturam, declinabic, #4771t eXeepii=
a.l.29, 8. 1. ff d. evick. Umm, ad Proc. Difp. 11, . 29. FRANZK, 7, . d, ;

eDict, n. 705 [¢.
Salutare eff ab initio li.

1V. Proinde admodum falutare eft, litis denunciationem és _ fieri” demunciatio-
ab initio {ufcipi, clim exceptiones reo profutura, tam dilato- i
riz quam peremtorix, & hz, tanquamlitis ingreffumimpedi-
entes, item ut annexa litis conteftationi, liberrime ufurpari
Probarique poflunt, quem in {mCm uqhter cantum eft inO. Py primo Termina
S, Tiv, XI7.§. bieweil, Lin fo quod petenti reo in Termino primo , eo momine concedisur
ante litis contefbationem y canf& dilatio usque ad Terminum.s lilie?
Proximum indulgenda eidemque fimul in eodem litis conteflam
tio injtmgmdrzﬁt- d. §. Quamvis autert1 reum hoc cafu,. pro=
Pteromiffam eventualem litis conteftationem, in expenfas cona
dem-




ProcEssus JurR. COMMUN. ET SAXON. ErrcT.

etiam , omiffa litis con- demnari aflerat. 4, 0.P. 8. T.11.§. alle./. L. 8. ff- d. pbl.in rem ack.

teftatione ebentnali, [ 1.§.1. ff. d. legat. praft. BERL. P.1. Concl.24.2. 8L j. CARPZ, /.3,
,1,,,;,,,40,],{}’/,,” expen- Refp. 19. 2. 7.benigniori tamen {ententiz quodammodo 0.2, §,
; 4.¢.§.1. &foriufus favet, condemnationem in expenfas, pro re
nata, pratermittendo. Dn, Riv. a4 0, P. 8.2, 14.en.12, videlicet, (i
reus juftam habeat caufam ambigendi, quomodo litem conte-
ftari & quas exceptiones litis conteftationi anneéere expediat,
adeoque citra temeritatem litis conteftationem differat, maxi-
me cum denunciationem citius commode peragere haut potus
it. Itaque judex @quo, hoc in cafu, arbitrioutetur, necpro=~
mifcue reum in expenfas condemnabit. conf. Dn. BErRG. 44 0.
L.S.b.2. not. 2,
V. Litis denunciatio facienda Aucori & quidem () Pro-
endaAuttori (1) Proxi- ximo, refpectu denunciantis: eum enim litem denuncians, i~
g ve (it reus fiveactor, (e. g.inexaG&ione nominis cefli. 2.2 ¢./f.d.
7ifi adierfus ultevio- fored el ait.vend.) obligatum habet, non remotiorem, regu-
e alaero lariter; quodf(i autem proximum auétorem obftrictum tenens
fibi contra ulteriorem cedi actienem curet, fecus eft. /sp. /.4
evit}. atque hoc inprimis, cum folvendo non eft proximus, fi-
eri expedit.Dn,Ruv. 24 0.P. 8. b. ¢.enunc. 2. (2) licet Au&tor litem
motam efle [ciat, & pracfens fit. 2.Z55. §.2. ff.d. evict. {fed quando
guodscum caufam fpon- auctor {ponte fualitiin judicio affiftic, ratio denunciationis, a-
fedefendi,fecns eft.  deoque etiam ipfa denunciatio, ceflat.a./ 25 fLd. R V. L1, f-
: o d ait.emt. CARPZ. /3. Refp. 16.n.0./éq, FRANZK, ad 7. 2. d, eviit.
(3) antltoris beredibus ; 0 el .
ommibus, quorum ind;. 7« 082: (3) poft mortem auctoris ejusdem heredibus. 451. §: 1. ff-
Bidua et defenfionis d.eviction.l. §.C. evd, omnibus, alias denunciansadverfus eos,
“"/"’”"t';fo;f{/“”"'"i;i' quibus litem haud denunciavit, non habet regreffum. BrRuN-
: NEM, ad/.62.§. 2,d, evicl. n.1. atque hidenunciantem omnesde-
fendere debent. 462.§.1. ff. eod. ob individuam, qua rem ha-
berelicere praftandum, obligationem. 4 3.4 4. §. /- L1390. . d..
V. 0. & fiunus in folidum defenderit, omnibus id prodeft vel
nocet. 4 6z §.1.f.d. eviét. quamvis finguli tantum, pro parte;
hzreditaria, ad indemnitatem evictionis nomine obligentur.,

4 139.

Litis denunciatio faci-

(2) quameis litem mo-
tam fiiat,




L1z, ff. d.V.0.FRANZK. 2. d. evict. n.574. contraemtoris haredes at emtoric heredes pra
pro fuatantum parte ad evitionemagunt.Z 4.§.2. ff. d. 7. 0. £, /#a _parre tantum ad
2.C.d, bered. ack.id n.578. BRUNNEM. ad L.62.§.1. [ evict.nn.2. i
VI. Modum Litis Denunciationis (i [pe&emus, f{ufcipi- Litis Denunc.r. modi
tur ea vel Incidenter, vel Principaliter & f{eparato Proceflu, s
{cilicet peculiari Libello exhibito, cujus formula vid. apud Dn.
SWEND. ad Fib. Proc.c. 2. 7. 219. p. 428./¢4. id quod regularirer non
tam Jure Civili, ubi re evictademum agipoteft. 2. 43, C. 4. evict.
Fol30.8. 1. d.alt.emt.Laz2. L. 24. C.d. eviction. quam obfervantia
fori noftri convenit. Dn. BERG. ad 0. P. 8.b.2. obf 1. n0z. 6. 7. Du.
Riv. ad d. ¢. en. 16. FRANZK: 2d 7. 2. d. €Vick. n. 006, feq, GOMEZ,
Var.Refl.2. Ref 2. . 30. & praciput, cumcaufa evitionis diffi-
cultate (ingulari laborat, atrenditur, atquetum non fecus, at-
quealias, in caufa proceditur, hincin . C. P, L. Terny. Luc.
A.1698. in contumaciam definitive pron. inC. W.C.V. 9. T\
H.T.p. W.in . A. L. 9. W. Auf Klage 2c. im brigen wivd litis
denunciat pro confeffo & convicto billig gehalten-dDerotegen et
eemeldetenBekl, Principalen gegen KL dichfalls ju vevtreten fdhuls
vig. Incidenter & cenjun@im lis denunciatur, quando pen-
dente judicio principali accefforie litis denunciatio fit. Z 49 f
d,judic, vid. form,Nic. Proc. Fud.c. 24. 7. 6. ubinon fufficit, in po-
(itionibus denunciationem fecifle, verim denuncians curare
debet, ut litis demunciatus ad proximum terminum citetur ei-
demque copia libelli €& eorumy que in judicio propofita funt atque tum ea [peciali=
2 partibus, (nifi atajam penesfe habear. Carrz. Dec 201.n.24.) 7 4cllo iy 2ds 18
Plenaria informatio transmittatur. 0. €.8. b T.§, 100N €NiM 7532, Commun,
tantiim ipfe omnind certus de lite mota ﬁex‘l, fed etiam ad ean-
dem praparari debet,quo denunciant aﬂlf_iere queat, unde fpe-
cialem hujusmodi denunciationem, fumtibus denunciantis fa-
ciendam , Jure quoque Communi, efleneceffariam haud ma-
le denfenditur. 4. clem. canfam 3. d.clect. a.l. 8.1, 23.C. d. evild.
L1 C.d peric.s comm. reivend.j LA . d. edend. Facwix. Con-
triv2, ¢, 35 BERL. P, 1. Concl, 24 . 82. CAReZ, Proc.t. 4. art,3.n.22.
B NicoL.

el Incidenter.
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PRrocEssus JuR. COMMUN. ET SaxON. ELkcr.,

——

{ NICOL. Proc. Fudic.c.24..7. Disl, ANT. GOMEz, Liz.Res. 2. . VLI
! alias objici porteft 4 denunciato copiarum non communicata~ |
rumrexceptio. Dn. Riv. d. Except. c. 13.n. 4.licet adeononfitone- |
| L chmfuper lit. Denunci: randus denuncians, ut, pofteaquam fuperlitis denunciatione la-
i | atione pronunciatum a el entent: R ACiafl cirast o1 P >
| denncians wherimmen, 1 €t fententia; ulteriores denunciati citationes impetrare te

eitationens  procurare NCALUN. 2. d. [, 8./, 23. Conf, Dn.BErG, 24 0. P. S. b. 2. 0bf. 2. mot. 1.
non fL'/if(ll?‘-

idemqae impenfas in denunciationem fadtas , caufafinita, eo
; e L Cdfa, quo expenfas denunciatus refundere jubetur, abeo, cui
. nis inter expenfas ¥acta eft licis denunciatio, recuperet. #.Z.17. C.d, evicl. CARDZ,
i beisrecuperas. /.3 Refpo1g. w14, NICOL. Proc. Fud.c.24.n. 7,
Contumaciz ejus, cui VIL. Poft litis denunciationem ff is, cui bac falla ¢t in I
‘ /‘::"/:ﬁ[f’f:;/(’i‘;’“::’]” Lermino bavd compareat o ea nibilominys fium Sirtitur cife-
‘ : impedit. " Gum babetque dennncians adverfiis illum .y cui fecit denuncia
{ s tionemy regreffim, 0. P, S.h. £.S. e aber, I 4.2 8. Cd. evicl,
| e atque hog,ipfo poftulante,in fententia ita folet exprimi: fveil M.

W.lis denuncivet/hat e8 dabey fein beiwendenr. Dn. Rv. 24 0. P.S.

b t.enunc.q. ZieGL. 2dd.0.b. t.verb. cofheinent. id quod im-

pedimento noneft, quo minusvictoria litis denunciantis etiam |

l denunciato profit. 4. ¢, 25, X, 4, Sent. € re jud. l.03. 1 d.rejudic.

| CARPz. Dec, 254.21. 16, eumque fimul ab expenfarum reftitutio-

L neliberer: quamvis in illas, qui evidtionem intendit, non it

i} condemnatus, neque enim calumnia aliena denunciato debet
h efle noxia. a.418.C. d. evic?. J L5t ff eod, v C.d. peric. €5 comm.
B Wi il iy 18 7)4171{{. ‘l‘;{‘ANZK. ad 7.t d. eviction. n. 229. U..MM. #d Proc. 1)//10.1'1.

i antem & neceffitace i #.35- Disle FACHIN. contr. /. 2. c. 39. Interim licet contumax it is, |

’ serius procedendi. i denunciatio facta eff, denuncians in Termino poft cam |

: prefixo in canfa wlterius procedere temetur. O.P.S. bot.S. pents

“" 1 aber. 11 ac proinde pro re natalitem conteftari,&c. compellitur.
2 l Aullor non cogitur pre Bértibat. Conck 2‘.(/' i 378- XA e e

1 it apipere denuntian- VI 1 ‘.‘ Obligat Litis denunciatio eum, cui facta eft, ad affi-

W fed liberatur foluso fendum lici. /, 23. €. d, evich/, 49, [od. jud.c.f. X.d.ems.vend, que

it sntereffe, obligatio jus cogendiinvicum pracist ad defendendum: denun-

ciantemnon continet, quiaadfaciendum tendic; at in facien-

di
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di obli;‘;ation‘iiaus debitor liberatur {oluto eo, quod intereft., /.
72.ff. Aol 13. §. 1. ff. d.re jud. id quodetiam ad defenfiones
“offs B ¥ Uy lal3e Sul. ]I

. J
.. At S 63 &7V K 43 Jle . Dro=
auctorum, fada litis denunciatione, pertinet. 2./ 45./.d.p

car. 0. P. 8 b. 2. § wiwbe, HLverb. :voUc:t;E: ‘frcgfgcl’aﬁ;u. /lu
d.Extept,P.2.c. 2.8, 4. FRANZK. ad, d.,C‘TJ‘!LIX’é”Z’. < 6},", J;\),/ml_
concl. 24,n.99. UART.PIST. 04/. 228.1.18- [¢q. /l‘; Q{HC xf;/]/P :
onesnon dividuntur. 72.ff. 4. V. 0.7. 38.p . ,z “1:_”.1 1,;;(1_;%;1:
C.El,34.d. 40. nifi forte denunciatus e\pxeﬁl‘» ,‘!Cl ¢ :\ \ll;.t:onzx A
fionem promiferit, tumenim ardtiflime c’,\ C?/I ,.gc,'- c.;” 31
obftringitur, 4.4 3.§.3. /- d. procur. lo21.§. 2.f.d. o6, --I-{‘ﬂcré
Ruv. 2d 0.P.S. . t.enunc.1s. Quodfiautem dcnu_n‘cm‘us asfi e
denuncianti velit, ejus forum fequi tenetur, hutl(l{) lg;ulc Li{
fori privilegio, e. g. Clcric.us: nam cauf® prumf.l'l 1. 1 :’{;eo
accedit, & denunciansinlite p«.erfever‘at. L1.Conbi z;'zrm(.jrp.w.
P.S.b. 2.8, olirde. 111.1.49.1[',(1.‘111./‘1/.0. SAND. / nA, 51); n[“.
P.2,C.39. d. 40. (2) filco falta (it licis denﬁuncmtxo.fz. A .749..:'.' 7
BERL.P. 1. Concl. 24.1,97. COVARR. Pract. gugft.c.8. §. 3. Mtﬁ\?‘
cont 1. 0.22.2. 7. Disl: PEREGRIN. d. Fur.Fife. ). 7. 2. 1. 2.11. vel Ec-

clelix. a.c. 6. X. d. donat. int. Vir. €5 ux. UMmM. ad Proc. Difp. 1. n. Volik

7ifi precicé ad defen-
dendum [ obligagerit,

Denunciatus defendere

tenetur in foro denuse
ciantis.

quando auétoy

32, interim non prohibetur auor exceptione fufpedijudicis,ex hater exc. fifjedt, 4

¢ i . ic. ANT. FAB.inC.l 3 t.1,
fua perfona, uti. 2. L17. 7. Lae, C.z/.]f/z/w. ANT. 1 1‘ s 3 &
diin Bert. Pt Concli24. 12,08, conf. MATT. d. AFELICT. ec.15.a1

37 DERTLL W Lo ! i : :
: aé’:ill1111 forumprovocare, quandocum denunciante fic con
; .
V(.‘liltllm et 4.4.23.ff. d. R. J. D0. SwEND. ad Fib, Proc. c. 2. n. 200
P, 409, D, BERGe4d 0. P. 5. 6. 2. 04/ 2. not. 4.

dic,

anteum co aliter cow.

benit,

uctori faltalitis dennnciatione is denuncianti affiftere vel zl!m‘lar tjrt:u{zci.m(i.@ﬁ-
\ IX;I./ HC, 0‘?’{ "‘Jﬂ .({Llfi);j’/(‘)rjo fj,,gmmtor!a vomine L'/ZH/J?” PC}’J" flere pe, defenforio no-
Vice denuncianti 3 3

gere poreft, 0, P. S. T. XIV. S.0Wde. 1. L.66..2. ff. cviltion. its
7 m‘b//om;mu qui fecit denynciationentyin lite pcfr/‘c)n'rct € propter-
a.zfvnfz’nz-ix q’u ¢ fibfequitur adver(us cum [ufCipiatur executio d, S,
: , : 1 : M ~y b 4 : e 5
L i incipali & ejus acceflionibus,
. mremactio in caufa pr
LLa.Cubimr i s

denwnciante exlite nog

mine comparere debeg,

dimifa,




niff adierfarius quogue
in denunciati delegati
onem confentiar.

\ B Auétoris Nominatio
' i deferibitur,

Differt 3 litis denuncia-

tione,

{ © ratione (1,) finis,

(2.) Subjedti,

() Objecti.

ProcEssus Jur. CoMMUN. ET SAXON. ELzcr,

velutiexpenlis. 2.4/ Lgp. ff. d. judic.j.c.42. d.R. F.in6BOER. dec. 75.
CARPZ £ 3. Refp. 20. num. 18, quamvis au@tor folvendo fit.14. 4./,
at denuncians penitus ¢ lite dimitti nequit. d. §. I, nifi hic,
cui faca litis denunciatio, & adverfarius denunciantis, in
delegationem, qualis in denunciatum transfertur, confenferit:
tum enim denunciatus in obligationem denunciantis iis, quo-
rum intereft,volentibus fuccedit. 2./ 8. C.4. novat. j. [.3.§. u. ffd.
pecnd. cujus intentionis promovenda gratia pacifcentes hand ra-
ro {pecialiter in conventionibus exprimunt,quod auctor,poft de-
nunciationem, litem fufCipere & ad finem perducere debeat, ¢8
veefpricht der vevkduffer daf ev nad) befhehener Litis Denunciati-
on, ben Procefs, ohne Denunciantens guthun/ ausfitheen wolle.
CaArrz.d. /. n.19 feq. MARTIN. 2d O.P. 8. b. £. §. o1ivde. 3. 2. 18./¢q.
X. Ab iftalitis denunciatione diver{a eft 4uctoris Nomina-
tioy atque hae defcribi poteft,quod (it adtus, quoreus,a&ione rea-
li conventus,obremalieno nomine poffeffam , ante litem conte-
ftatam,dominum, feu auctorem fuum, in judicio indicat, fimul-
que (e ex lite dimitei & inpofterum cum Domino vel au@orefuo
agipoftulat. Leg. 2. C. wbitnremalt. ¢, £.§. f. X. ut lit. non contefp. 0-
P.8.T.X1S.0de. /11 Formula Nominationis vid. ap, Dn. SwEND.
adFib. Proc.c. 2.n. 218. p. 427. Unde haud difficulter colliges pree-
cipuasalicis denunciatione diverfitates,ratione (1.)Finis,nam de- _
nunciatio fit,ut ancor denuncianti affiftat,&,fubfecuta eviGtion€
indemunitatem praftet, 3.4 8. /. 23. C. d. evict. at nominatio anéto-
ris, ut nominans ex lite dimittatur. 1. 2. C.ubiinrem act. etiam abs-
que expenfarumrefufione.0.P. S.T. XIV.§. I1. in f. DN. Rv. 4d 0-
P.S.h t. en. 21 (2.)Subjedi, perfona enim litem denuncians fi0
nomine convenitur. 4 1. C. ubiin rem alt. led anuctorem nominans 4=
lieno nomine rem tenet :ut Commodatarius , depofitarius , condu-
¢tor,precarium accipiens. . /. 2. Mev. P. 6. Dec. 375. LAUTERB. Dif*
Sert. de Nominat,th. 7. (3.) Objedi, iquidem dennnciatio obtinet
in altionibus vealibus €5 perfonalibus. l.1.C.ubiinvrem alt.1.23.C. 4.
evicl. Ly ff locar. Nerm auctorss mominatioin realibus aut mix{lf'fl-
. a b
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.e.g. hareditatis petitione. alogs. ffod. bar.pet. j. L. 7. C. eod.
UMM, 24 Proc. Difp. 1. 1. 40. BERL. P 1. Concl. 24. 1. 120. fé4. ltaque
,qui ex delito turbationis actione perfonali conveniebatur,
litife , nominando aucorem, eximere non pofle pron. F. 7. L.
Menf. Jul. A.703.(4.) Temporis fulcipitur /itis Denunciatio ante
ff poft litem contefbatam.l. 20.8.f- If d. evict. ancloris nominatio ets
iam in {criptis ante terminum,minimum antequam fiat litis con=
teflatio d. /. 2.c. f. § f. X. &5 lit. non conteft-g. L. 25 ffd. R. V. id
quod non pracise ad primum terminum eft reftringendum. 4. 4.
/.25, Per-lluftr.DN. Jac. BORN. Difp.2.4d Univer/. Fus Fudiciar.th.
¢.lit.b.ubi prej. MENOCH. & 4. F. 9.1z caf 476.n. 6.féq. Dill.
BRUNNEM. Proc. Civ. ¢. 1. #.3.(5.) Modi denunciatur lis cum trans-
wiffione libelli & a&orum. Vid. §. 6. fiipra, nomnatuy autem auctor
per filamveri pofleloris & domini expresfionew , quo contra eum
A&iomoveatur. .7.2.0.P. 8. b.2.§. f. ubi plerumque pro nomi-
nante nominatus {altem in libello fubftituitur.\Unmm. ad Proc.Difp.
1. %. 43, nihilominus ufufructuarius , proprietarium nominando,
intuitu ufbstructus liti (e eximere non-poteft. DN. SweND. ad Fib.
Proc. ¢. 2.2.216. p. 421. DN, R1v. ad 0. P. 8.b. t. enunc. 22. Quodfi
verd adverfariusnominantis faéam aflertionem Domini inficie-
tur, nominanti demonftrationem injungere licebit @.42. /4 19./.
21 . d.[)rol'ﬂt.j. L.9.ff.d. R. V. LAUTERB. Différt. de Nominat.th. to.
D~ SweND. 24 Fib. Proc. p. 419. Difl. UMm. 4d Proc, D. 11. 1. 48.
fion famen audiendus eftaétor reo hanc dilatoriam ufurpanti fu-
perreplica, quod proprio nor}lin.e poflideat,juramentum, ante.
litem conteftatam,deferens,ficutipron. £ ¥ L. Men(. Jul. A. 7or.
interim nominanti regulariter variare haud permittitur. 4 £. f.d,
R. 7. Ui, ad Proc. d. Difp- 1.5 51. DN.SWEND. d./.p. 420.

ORDIN.PROCSAX.ELECT.

T XV, »
RBonder Intervention.

B 3 LIz

: (¢.) Temporis,

) Mods,




Inteeventio quid ?

eft gel Principalis,

gel Accefforia.

etiamin Altu extraju-
diciali contingere po-
teft interbentio,

InteyGentio Gelfit Suo
Nomine,propter intey-

effe proprivm,

Processus Jur. CoMMUN. T Saxon. Errct.

w0 L

INterwntio eft controverfix inter alios agitatz proprio motur

facta participatio. 4. N. 112, ¢.1. Verb, unde darmus.c. 4. d. clet. in
0. UMM. ad Proc. Difp. . th.1. n. 2. eaque dividiturin Accefloriam
& Principalem (. ad excludendum,hec eft,qua Interveniens alcer-
utrum velutrumque licigantium fimpliciter , aut fecundum quid,
excludere cupit. 2.4 20. ffi d.inoffic. teftam. L31, §.1.ff. de pof. /. 63.
f-d.rejudic.! 34.)f folut. matrish. Nicor., Proc. Fudic.o.tq. 1. 7. Ve
Formula ap. DN, SwEND. ad Fib. Proc. P-445. e. g. {itertius , falvg
aliorumjure, litem, fui commodi caufa, tractet tanquam Con-
creditor, item MitzIntereflent,ne fuo juri &e. prajudicetur. 2. /
$7-1f-d. bered. Petit, \iMm. ad Proc. Difp.11. num. 13. DN, SWEND, #d
Fib. Proc.c. 2.1.228. P45t Interventio decefforia (. ad afliftendum
eftactus, quo tertius,propter interefle fium, in continenti pro-
bandum. c. 38. X. d. reftb. {e litigantibus mifcet, unique parti {ui
commodi caufaasfiftit. N, 12z.¢. 1.4. ¢. 38. v. Formula apud Dn,
SWEND, ad Fib. Proc. p. 445. lit.y.  Atquehacad Interventionem
Judicialem pertinent, nihilominus etiam in actu extrajudiciali
contingere poteft, ut vel Principaliter vel accefforié quis {ui juris
rationem haberi defideret, qui,(i habeat intentionem juris fun-
damento folido innitentem, repellendus non eft. e, g.cumin-
ventarium conficitur. 4. N.2.c. 2. §.1.conf. ANT. Fap. 72 C. /. 1. 2.
10.d.14,7.3.aut quando Interveniens negotium, ex quo metui-
tur lafio, e. g. proteftatione fimilive modo,impedire nititur. DN
SWEND. ad Fib, Proc. c.2. 1. 226, p. 449.
1L Sulcipitur-autem Interventio vel fuo vel alieno nomi-
ne. - Suo Nomine Magiltratus, fubditorum intuitu , interveniends
Jus baber, quatenus eorum juribusita prajudicatur,ut decrimenti
aut emolumenti intercepti {enfus etiam ad Magiftratum pertin-
gat; tum enim caufaipfius quodammodo propriaeft.a./ 8. 1.4
guand. appellandaguzs. X. de fent. €5 re -7i#d. unde civibus privilegia
fua tuentibus, veluti reftricto peregrinornm commercio, item ju-
re prohibendi braxationem utentibus, aut 3 libero molendini
; ufts

5T S P de Ny ey
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ufu exclufis, faepe intervenire municipales Magiftratus videas.
CaRpz P.1. C3.d.31. BFRL. P. 1. C. 26, 1.7 f¢q. ZIEGLER. 2d Aur. Prax.
Calv.§. civitas. concl.1. n. 5. Alieno Nomine interveniunt,quialio-
Tum caufamin judicium deducendi facultatem habent. e, g. filii
Pro patribus cum cautione rati comparentes. .4.23. §.2ff. d.appel-
lat L12.C.d. Procur. j./.21. C.eod.\\i.ad Proc.Difp 1. 4. nec peni-
tus neglectaeftinterventio uxoris, mariti contumaciam excufan-
tiS;Propter illius abfentiam Reip. caufa. 2./ 7L [f.de Procur./, 1.§.f.
1. appeliatmecip.inS. C.P. L.in C.J. B.E,:: I H.0.B.Sanp.Li.s
Sd.1 MEv. P.4.d. 390.2.3.conf. Difp. V. Proc. ad T. VI, 0.P.8.§.9. (¢4,
1. Intervenire licetin Judicio quolibet Caufam, in qua..
Interventionilocuseft,trattanteOrdinario &Delegato 4. c. 5. X.d.
offic. jud, del.l.19. C.d. liberal.canf; dummodo delegatio punctum,
quod interventio concernit, refpiciat, & negotium,ob connexi-
tatem,a delegato expediri posfit. B-RL. P. . concl. 25. .17, NICOL,
4d Proc, c. 14. . 6. MAURIT. d. Jur.intervent.th. 30. de quo dictum
eft Difp. Proc. I.§.7.  Pariter uti permiffum eft Interventione,in
omuibus Caufis ordinariis & {ummariis, petitoriis & poflefloriis,
civilibus, 4 2p. f2 d. inaffic. teftam. & fendalibus. II. £+ 46, SCHRAD.
d.fend, II. Part.g.princ. fe¢t.8. m.52. Itaque admittendam efle
fimultanet inveftitorum interventionem,ctim allodiales haredes
aVafallo {eparatiorfem allodii & feudi peterent , & Vafallus cau~
fam negl igcrcr,ad declinandam fendi deteriorationem, refp. Fac.
Fur. Lip/: Menf, Mart. 7o1. Spirituales etiam caufz. c. 15. X. d. offic.
Jud. defeg, nec non criminales. 4.4 6. ff d. appellaz. CRAVETT. confi
4., 2, imo etiam publica,quatenus interefle publicum fuulj}\ft:
Urgere permittitur. 4. / 3 §. /- ff-d. nov. op. nunc. Lis.Sao ffd.
damy, infi Maurar. d. Jur. Interv, th. 26. interventionem ferunt.
iCOL, Proc. c. 14. 7. 4. UMM, ad Proc., 1)5"/]/:11.7/.8.9. B ERL.P.Z,
?wzc/. 2¢. 22, 8.feq. neque c.xuimn‘ fpolu exmpgnus, exqua {poliatus
fe petit reftitui, modo interveniensv. g €x jure dominii, illud in
€ontinenti probet,necinanes moras nettat. 2./ 31.8.1. 1 depofie.
38.X.d. teflib, BERL.d, L1 15 € prac, BRUNN, 4dd. /1. n. 5. conf.

A4

el Alieno Nomine, &
perfonaqus pro alis

experiri potef?,

Obtinet Interfentio in
quolibet Jud. Ord, &
Delegat,

&' in quabis canfa,
quando inea Gertitur
intere[fe interbenientis,




T

[Becanfa traBletur in

f primafise innlteriore

mftantiay ante litem
Jinitam,

snterim(1 Yetiam appel-
larepoteft quiprincipa-
1 liter imterienit,

(7) snterfeniendo
appellationi alterius ez.-
iam in alio punéto ad-

harere lick,

i (3.) interbeniendo quo-
; que profequi licet alie-
nam appelationem.,

item s oh Liguidum in-
ser rﬂi’, in executione
| interbentio licita eff ,
mec nonin canfx arcfli,

PROCESSUS  JUR, COMMUN. Fr SAXON; Ergcr.,

S ot 5 e e e s ——————— e el

MYNSING.cent.2.04/1.  CircaStatum Proce(liss 75 Primn &5
ulteriore Inflantia, etiam partibus invitis y intervenire licet, 0P,
$:4.T. §. ILverd. in exftee und ander Inftanz, ob ¢8 ihmgleidh von
einewt obee Dem andern/aus denen ﬁzcitez;Dcnl’rincipal—%}}mtt)cpcn/
nidht geateet werden wolte/non tamen lite omning finiea per vali-
dam {ententiam, qua tranfiicin remjudicatam. 4.2 20.C.d. evic?.
Jdzs ffid. flat. bom. CARPZ. P.1.C. EL.3. 4. 30.5.6. CR AyETT. Confe
24.7.3.interim (1 ) a fententia lata, partibus principalibus acqui-
efcentibus,appellatio licita eft,ob prajudicium,quodex ea meruit
principaliter interveniens,qui fuum intereffe deducit, idque ad-
verfus liiganteseft perfecuturns. 4. /, 1.4 4.S.2. 7. d. appellat.c. 15
X.d. offic.€5 poteft.jud. del. aded uc decendium i te mpore {enten-
tiz cognitz computare queat. 2. /1. §. 7. {f-quand. appelland. Co-
VARRUV. Pr.qusft.c.15. . 2. BeR L. P. 1. Concl, 5. . 24. (2.)cum li-
tigansa certo pundto [ententiz pro vocavit, etiam in aliis punctis
ab interveniente adhareri poteftappellationi intra decendiam,
fiquidem hoc re integra contingit, fucto ejus, cujus interelt fen-
tentiam {ufpendi.Z 2.§.1. . _{f.qzmm’. appelland BALD. ad Auth. bo-
die. Cod. d. appellat. n. 6. DN. SwEND. 24 Fif, Proc.c.2. n.230. p, 455+
Carez, P.1. C.19. d. 8. n.6. BRUNNEM, Proc. civ. ¢, Binou. (3.)In-
terveniens profequi poteft appellationem ab a@ore velreo inter=
pofitam, tim enim {ulpenfam Appellatione®aufam , propter [n-
terefle uum, perfequitur. 4.4, §, 2, Jfid.appellat. Carpz. Proc. t.4-
4.2.7. 20. MAURIT. 4. Fur. Intervens, th, 37. Caterum ne quidem
actus executionis eft ab interventione immunis » modo interve-
niens {uum Interefle in continent. v. g- per documenta, confes=
{ionem adverfarii, &c. doceat. 4. c. 33, X 4, teftib. Dec. EL, 2. €. 8
quoties in rem alienam intenditur executio. /. 15.S. 4. /- d. rejuds
1.29.8. 1. ff.d.excepe, reijud. BRUNN. Proc. Civ, ¢. 1. 7. 10, MEv. Ps’
Dec. 211, 72, 2. DN, SWEND. ad Fib. Proc. Pe 45172 228, DN, BERG. 14 O+
L.8.b.2. 061, . 2. MauriT, 4. Jur Intervent, th.so. imo in canf®
quoquearefti Interventio liquida effe@um fuum fortitur, veluti
{idomumarefto afficiendam interveniens efle flam,non debito-
11s

|
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tis,evincat, 2./ 15. §. 4. ffs de rejud. DN RV, d. Except.c. 44.2.5.id,
a4d0.P.S. b.t.er. 8. ;

IV. Quands Interventio fim tuetur locum , eadem.s
exercer - potefh. , fed falvis adverf& partis exceptionibus. O.P.
Sob. T.§. UN. illeque funt vel Dilatoriz vel Peremtoric.
Dilatoriis accenfimus (1) Exceptioncin non communicatg I
¢erventionis. . Equidem ea deficit, quoties ante Termi-
num Interventio fulcepta, &, poftulante id interveniente,, una
cum citatione Parti transmiflaeft; {ed,quoniam fxp¢ interven=
tiones inipfo demum Termino fiunt, atque tum adverfarius ne-
ceffario ad deliberandum {pacio deftituitur. 4.4 ff.d. edend. ifta
exceprione moram liti injicere haud prohibetur. DN. SwEND. ad

Interyentioni opponi

poteft

Except. Dilatoria: ug
(1) Exc. non commun,
Intersent.

Fib. Proc.c. 2.m. 232.p+ 440. (2:) Exceptionem non demonfbrariinter= () Exc. non demens

effe.acl 6z dovejud. b.34.1F. folut.matvim. L.15.§. 4. ff. de ve jud.
ubi verum, 2 caufahaud alienum , Intereffé requirimus. 4, /. 3.
§.1.L.13. Lag. ff. adexhib.j. L3, [ rem rat. bab.ed quod proceden-
di ratio, decretum , auc futura fententia ceffura {it intervenienti
prajudicio. MAURIT. de Fntervent. th. 12. BRUNN. Proc. Civ.c.13-25.
Idque deducendum eff fimmario modo. © P. S. b. t. §. UN.
415, S 4. [l dovejud. a.c. 35. X. d. teffib. MYNsiNG. eent. 2
0. 1. 7.3 ad fufpicionem malam ab interveniente arcendam cau-
famque pra:parandmn,veluti perjuramentum. 2. Z 15. ff- ad exhbib
unicum teftem. 2. Dec. £ 1 inftrumentum;, prafumtionem pro-
babilen. 2.2.5.§.¢ ff- d.re militar. arbitriojudicis. /. 2.§. 11. ff ad
exbib.j. L 1.8 fff djur.delib.l.3.8. 2. d.teflib. Carez. Proc. 2. 2,
art.z.n. g2.feq. FermN.adc.38. X, d. t:?/f'zé.n. 13. Z1EGI ER. 2d 0. P. S,
b T verb, fummavifdyer Telfe. Bere. P. 2. Conel. 21 7. 48. fiq itaut,
ad ambages refcindendas , admitti non foleat remonftratio,
Carez. / 3. Refp. 21. . 9. féq. FELIN. d. /-‘ Bery. 4. L.num. s0. DN,
SWEND. #d Fib. Proc.c.2.%. 233.p. 46t cont. DN. BerGyR. 44 0. P. §.
h.t.0bf 1. n.3. & quidem , fiintervenicns fiums intere/fi probave-
rit, fertur, (G #on probaverit exciuditny Interventio, nifi forte Fudex

C (r)ur-

firati Intereffe,

Modys demoftrands it
terefe,




Procrssus Jur. CoMMUN. ET SaXON. Erzor,

(1) urgentibus circumftantiis, intervenientis fponte {ufcepta: des
monftratione haud contentus,recFiorem ejus,quodintereffdeduitie
onem injungat, ceunon femel factum memini. DN, SWeND, 24 Fid,
Proc.c.2.m234.p.464. (2) Intervenientinb prafumptionem collnfios
niis aut litis temeraria protelationis,in gratian unins alterinsve par-
dismalitie juramentum injungat. 0.P. 8. b. T.§.UN. inflid. p. 466,
quo deferto vel detrectato non admittitur interventio » praftito
autem eadem locum habet, &adverfarius ad iftam refponderes
tenetur. MART, 2d 0. P. 8. b.¢.n.57./éqq. Quamvis autem c. 38
X.d. teftib. probationem hanc in continenti fieri velit, tempus
| tamen eidem definiendum ex ftatu Proceflus. e. g.inexecutiones
#.Dec.EL15. & ForiUfu,arbitrio judicis, @ftimandum venit, apud
nos non raro exprefst ad Term. Sax. reftringitur, conf. Um M. 2d
i Proc. Difp. 11. n. 6. RULAND. d, Commiff: Part, 2.4ib.8.¢. 8.1, 3. werd, S
i !)‘:fsrl‘,':’:tm‘t’g?“ r}\’]‘“‘ i continenti. Peremtoriaefb Exceptionon competentis Intervention
{‘.,,,P,,,,,,,, 1,,;‘:.,’.5,;'_1 #is. V. g. quando excipiens fundamentum interventionis caufam
haud ferire oftendit, atque propterea intervenientem repellit. 4,
L.ag. [ adexbib. /. s7. 1 d. hered. petitione. . g Daf Intervenien=
tens Sudyen nicyt fatt hat, BRUNNEM. Proc, Crb. ¢. 13, 7.7, DnBER-
GER.4d 0.P.8. h,2.0.1. .3, irf. utfi civitasapud nos Jura fifci,cir-
caheergewettam vacantem,ufurpare intendat,fed mero Imperio
defticuatur. P.3. C, EL 33, §:ff 8N Lria 28, 1.37.ff d.legib.CarPZ,
d.C.def. 21. .5, Scun, . adwm, Exso. §.3. Z1EGL.2d Calv. Prax.S.
Civitas. concl.1. 1. 49. COLER. Dec. 72.#.§.non dubitavit igitur ad
Magiftratummerum imperium habentem hoc jus reftringeres
pronunciando Fac. Fur. Lip/: Menf April. A, 7or, Atque hacEx-
ceptio non competentis Interventionis,quotiesPrincipalis Inter-
ventionis fundamentumnon excludic neque temperatalteriusL1
tigantis jura,utiliter quoque ufurparipoteft. 4. / 34. ff. folut. ma-

trim MAUR. . Fur,intervens, th, 8. BER L. P, 1. Concl, 25:m.52. (¢4
Dn.Ruviadp, ¢, ey, i : :

tionis,

V. Que-




Dirsp, VIIL Trr. XV. Bos der INTERVEN'TION,

V- Quoties Interventioni locus efty Interveniens Proceffumin
Statu,in gno de[;rcbmdimr, reaffumeretenciny. 0.P. 8.6.7.§. UN.id
quod ip/s fadto contingit per tractationem caufe iniis Proceflus
Terminis,in quibus tum temporis invenitur,citra folennemReaf-
fumtionem.a.C.FIN.ut lit. pend.in ¢.Perlluftr.Dn.Jac. BORN.D#fp,
Procef)z.th.2.it k. CARPZ.LroC.E . 4478 270,12, /éq.tefte experientia;
verim hoc ad Interventionem accefforiam reftringendum
elt. 2. d, ¢. £ Principalis enim Interventio , qua Interveniens
alterutrum vel utrumque litigantium fimpliciter , aut fecun-
dum quid,excludere intendit ctim in utilicatem Intervenientis
tantdm fiat, anfam prabet, ut Interventio principaliterin eodem
foro tra&etur. a.l.9. ffd. liberat: canf. /.10.C.d. jud.conf. MAURIT.
d. Fur. Intervents th. 20 undein fententiaifte Interveniens 4 reli-
quis litigantibus fecerni folet. v. g. N. Rldgers aneinem/N. Bekl.
amandeen/ N. Interveniengen deitten Theils /inaccefloriainter-
ventione verd cum actore vel reo conjungi. v. g. NI und N.In-
tervenienten an ¢inemt. Dn. SswEND. ad Fib. Proc, ¢. 2. . 230. p. 440.
BERL. P.1. Conel. 25 ., 63 MAUR. d. Fur. interv, th., 21.23, tantum=
queabeft,ut ProceflusR ealfumtione principaliter interveniens o-
neretur,ut potius prior Proceflus inter actorem & reum fufpen-
datur. e. g. Dictweil Befl. auffdie Intervention fich eingelaffert/ fo
toivd/bif i Eeovecuung derfelbon/mis KL Sudyen billig in Rube
geftanben. id.p. 445.1taque ta11§ Intcr.\'ren'iens peculiarilibello,no-
Visque exceptionibus, etiam dilatoriis yitem probationibus, uti
haud prohibetur,ad normam cur[_‘umgue prioris Proceflus neuti-
quam adftrictus, cum intuitu ipfius lis pro non mota habeatur,
Ui, ad:Proc. Difp. 11 7,11, COVARRUY. Pradl. queft. vacm 3. ZANG.
d.Except. P.2,¢.22.7.12. BERL: P.1, Conel. 25. 1. 60, fq itaque in Re-
gimine Dresdenfi fic Interveniens ab Oberleuteratione haud ex-
cludi meretur. Dn. BeaG. 24 0. P 8.b.2.0bf 2.0t 2. & in qualibet
parte litis,imo inipfa executiong;Intérventioilla fufcipi poteft. 4.
5§, 4. . dove jud. .57 ff d.R. V. D0 BERG. 4d 0.P. 8. b2, O 3.

P51, quodfi auremnon ram Actorem vel Reum excludere,quam
¢z fuum

InterSeniens acceffarie
info facto Proceffic: ves
afumit.

Interfentio Principatic
autem efficit,ut Intey~
Feniens tanquam Pars

principalis sradictur,

& Prarc_/ﬁ;x priorﬁ‘.
Jpendatur.

nifi fecundum quid [al.
semfiat jnicrbentie.




Fifcus anutem interbe-
wiens ad fuum judicem

caufam pertrabere ne-
qnits

PROCESsUS JuR: CoMMUR. ET SaxON, ELECT;

fuumjus falvum confervare,velitInterveniens. e, g. in Concurfu
Creditorum prioritatem deducendo, jura fua ipfi pleniffime per=
mittitur proponere , ita tamen, ut, fi reliqui citius caufam fuam
expediant, curfumijudicii & litis decifionem inter eos remorari
nonliceat, & in hujusmedi interventione, prorenata,res vis
&tori quandoque fub cautione , de reftiturione alteri M1 potioray
jura docuerit, facienda; pofficadjudicari.«. 4 63, 4. rejud.jl.57,
J+d. R, V. BRUNNEM, ad d. /. 57. 2.1 fé4. ANty ad Proc. Difpiur .13,
Mev. Part.s.dy 2002, 4. Quamvisautem Fifco intervenienti jus
avocandi canfam ad {uum judicem tribuat, 2. /3.€.d, Jursfifc Ru~
LAND. d. Commiffar. P. 4.1.8.¢. 8. 7.8 MEy. P. 4. Dec, 155, 1. 5.8.Lex
tamen3, idnon probat. 7./ g, . d. liberal, canfc adeoque regule
inharendum eft, quae in dubio fifcum uti vult Jure Communi, 4
Liz.ff.d.compenfar 1.6.pr. §. 1. ff-d.jur. fife jdro.ff eod. D, SWEND:
ad Fib. Proc.c. 2.n.227, p. 449.conf, ANT. FaB. in.C. L. 8, 2. 30. d, 19,
Umm. ad Proc. Difp. 1. n. 12.

ORDIN.PROC.SAX.EL'ECT.

b L i
DE LITIS CONTESTHATIONE

Bou dev Sericgs- Byefeftigung.
L '

Uoniam ipfalis per Litis conteftationem conftituitur.Z uz. G
d.lit. conteft.j. Las ff . remrat. bab. eandem nunc perpendi
conveniet. tbinon immorabimur folennibus Juris Veteris,quo,
dato a Majore Magiftratu Judice Pedaneo ;antequamis adiretur,
partes (ibi invicem denunciabant,ut ad judicem venirent, & ad
eos,quiafliftebant,hac verba pronunciabant : zefes effote,litigan-
tesque ficlicem conteftaridicebantur, 7. Z 73 f-d. Procurat, Confi
Cujac, £.9. 06/ 20. Qum. ad Proc, Difpiaz.th. 1w 2.0 f. ANTON:
PeREz. ad7.t.d. judic. p.m. w1, SUTHOT T de Jitrisdicl.§, 308, Gon
2aLEZ TELLEZ, ad ¢oun. Xod. lis) comti . 70 fed pofteaquam ipfi

L fa-




Disp. VIE Trr. XVE. DE LuTts CONTESTATIONE.

Magiftratus judicare coeperunt, fublato Judicum: peédaneorum.,
i, Litis Conteftationem deferibemusy quod fit ailtusyquz actoris ne-
Lotiz narratione atque peLitione coram Judice facla €5 reifubfecuta s
contradictione,perficitur. L.un. C.d.lit.Conteft. [.14.§.1.C.d. Fudic.
Jil.2.C.d.jurejur. propt. cal. dand. BLUM. Proc.Cam. £.71.§.4. quo=
ties enim neque facti narrationi neque petitioni actoris a reo
contradiciturynec lis eft nec ejusdem conteftatio , confeflumque.,
defiderio a&oris fatisfacere fas eft. 2.4 21, ff. d-judic. [, un.C.d.Con-~
feff:aliud verd obtinet,quandq facti narratio quidem haud nega-
tur,at petito,exceptione allegata, contradictio fit. 4.l vz, ff d-R.
Fojolotin. C. d. Confeff . VGIRN. 8. Q L1.c.17.verb, cim antem. SALL-
CET. ad d. 1. un. C.m. 3. 7. Ttaque,ctim variis in Jocis,& apud nos fo-
riufiy, juxta dppell. Pat.d. 4.1670.§. 3. 4.C. S. p.16.in contumaciam
lis habetur pro affirmative conteftata, aut reus pro confeflo &
convico. 7.c. 2. d. confelf. i» 6. nec non in Proceflu Executivo,
quando inftrumentum habetur pro recognito,, proprielitis con~
tetatio non creditur effe fufcepta, 2. 414 §.2. C.d judsc. Umm. ad
Proc. Difp.azn. 15. Jor.NIELL.Di/p. fend. 16, thig. it e.conf. SCHILT.
adw Ex.13.th. 33.
I, Dividitur autem Litis Conteffatio (v.)inExplicitam, fi-
Ye Formalen , qua verbis expreffis animum liter conteftandi in-
dicantibus fit ; & Implicitam [ Virtualem, que modis quipollen-
tibus perﬁcitur. Ita-vocabulum: Nelcio,ignoro,teif nidht/ pro
negativa refponfione accipiturin nonnullis Judiciis. . Z . C. d.
cond. ind, CARPZ. 1. 3. Re[p, 33.1.20, verum, licetin faéis alienis. 2.
¢ 15, X. d.veftit. [poliat. L 42.ff.d. R. . & propriis antiquis, aut ad-
ed intricatis,ut facilis (it eornm ignorantia. 4 £ 7. . d. confeff. illa.
re(ponfio fieri poflit, candemtamen in factis propriis regulariter
non effe tolerandam contendunt, cui fententie reétt inharetur,
nifi alind obfervantiareceperit. 2.4 24. ff.ad munic. Dn. SweND. 2d
Fib. Proc, c. 2. m. 254 p. 518- CARPZ. Dec.qo.n.17, f¢q. LAUTERB. cond/.
Jfor Ex, 14 conclalit.c. conf, WiseNB, ad Cod. ¢.d. lit.conteft. n.d.
Patiter Reus,qui non evidenter affirmat ant negat a@oris inten-
' ©5

10~

nok#

mera confeffio vei non

eft litis conteflatio,five

[it confeffio Gera,fibe f.
fa,

Litis conteft. divid.
(1) inExplicitam /0
Sformalem.
& Implicitam /7 Girtna-
lem.
qualis fit per berbim
Nefio,

)
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& Tit, Cont, (3.) eftvel

PrOCESsUs JUR. CommuN. BT SAxoN. Erion,

—

e i 4 i i

i —————

item Exceptionem fo- - 3 R RS -
,,,r,m,,lfe,fﬁ@pﬁ{’w_ tionem, fed exceptionem folutionis, compenfationis opponit,

cum fedefendere motamque a@ionem excludere velit, neuti-
quam creditur confeflus efle,neactus ultra'ejus intentionem ope-
retur; proinde auétori injungendaeft probatio, 4.2p.ff.l.9. C.d.
except.c.6. X.eod.j 1, 4. C.d. edend. BaARTOL, 4d /. . [ d. excepr. Sa-
LICET.ad 9. C.d. except. n. 3.GONzALEZ TELLEZ 24 ¢.6. X.d.Ex-
cepl. . 1. FRANZK./.2.Ref6/.18 MEvV.P.7.aec. 128, (icuti pronunciavit
in Concurfu Creditorum Fac Jur. Lip/. Men{, Nov, 700. it. Mez/:
Mart.go1. DITH.L1G.4d Donid. 25:0.2.1it. p-conf. UMM.ad Proc. Difp.
12, 7.14. licet propri¢, ac fpecifice, exceptione oppofita, non fiatli-
tis conteftatiows, £ d. 4iz. cone. in 6, D, SND. ad Fib.Proc. . 2.p.516.
Lit, Cont. (2.) eft vel 1L Difpefiitnr (2) Litis Conteftatiom Solennen € Minus [o-
SRS Lemnem.  Solenmiset cing vidytige Kvieges-Befefligung/ quain
judicio ordinario verbis folennibusfit, - Hecin fententiis impo-
btinet etiamin cangs MiTOleCVerbis: Daf Bek. /¢ fidy cingulaflen/su antworten/ und
Lummaria, queordins- DeNLRvieg vechtens su befeftigen {huldig. Quodii verd caufam,na-
rio Proceffusradiater.  tyra fira, fummariam aut executivam aor Ordinario Proceflu
tractet,quin tum folenniter etiam reo litem conteftari liceat,du-
bitandum non eft. 2. Dec. E/ 12. 1% f.l.29.C.d, pact. CoLER. d, Proc.
Execut.Part.3.c.5.m.35. HART. P1sT. /. 4 9.13. 7. 30. Priv.adDec. E/,
12,0l 2. n.2. féq, Dn. SWeND. ad Fib. Proc.c. 2. n. 257, p-S1L 7. Difp.:
I.Proc. th, 38. Minus Solennis Litis Conteftatio eft, quein Judicio
e ﬁum.-nario,ql}il_)uscunque modis animlumliris {ufcipiende indi-
cantibus, perficitur. 2. clems. 2. d. Verb. Sign. CARPZ. P. 1. C. 10: d. §.
Atque hec in Proceffu fummario in fpecie expeditur durdy die
Antwort, fac. Dec. B/ 14. & fecundum Ref. Gr.d. 1661. gr. 8. auth re-
cognition, inProceffu Executivo dyed) recognition,item Diffes-
lion. Din. BERGER. 42 0.P. 8. b.t.0bfc1.7.th. ;. infran.z . 1
Bt - IVL Litis Conteftatio (3.) eft vel Generalis vel Specialis. Gepea
ralis dicitur, qua in genere ad libellumaoris refpondetur. v. g.
Nego narrata prout narrantur,& petita,ficuti petuntur;fieri debe-
re. it. In Sachen N. contra N. bin ich der Klagenicht geftandigy

vel Minus {olennis,

in Proc. fumm. in [pe-
cie,

& Executifo,

biste mich pon devfelben/mic Hbtrag Koffenund Schadens/ gu exles
Dis




Disp, VIIL Trr. XVI De Lits CONTESTATITIONE,

bigen. Ord, Cam. P.3.8.13.8. 4. BLUM. Proc. Cam. t. 71.§. 9. hzc,ver~
bis a:quipollentibus,apud nos{peciali Litis Conteftationi fapifii-
me premittitur, & Jure Civiliac Canonico fertur.e. 414.§.1. C.d.
Fudic.l.un. C.d. lit. conteft, coun. X evd LAUTERSB. ad. 7, ¢. d. judic.
2b.19. CARPZ, P.1. C. El.10.d. 7. GAL. L L. 04f 73 n.1, imo in vim
{pecialis litis conteftationis toleratam effe r_efponfionem Pripci-
palis, qui totius libelli contentanegaverat, 1n cau(’:}, urgennb}xs
circumftantiis, meminiin Fac. Fr. Lip/s Men{ April. A, 700. id
quod regulariterhaud obtinet. 0. £. S. b.t.§.un. DQ. RW,' ad b. ¢
en.7.conf. UmM. ad Proe. Difp.12.§.12. 6.8 Specf'ﬂ//.r Litis Conte-
Satioeft, quain fpeciead fingulalibelli capita re(}?orllde\tur. Hazc
Jure lmperii exigitur. R. I.d. 4.1654. §.37. wverb. fpecifice und auff
itbcf})unctcn/& Saxenico Ele&orali.0. P. 8. T:16. §.un. P. 1. C 1;7/:
20.verb. in [pecic WD infondeeheit antivorten/ mo.dé narrata libelli
negotium,de quo agitur, concernant : juraenim actus {uperva«
cuosaverfantur.Z 14. §. 1. ff- ut legat. vel fideic. ferv. cayf. caveat,
CaRrrz. P.1. C. EL. 10.d, 21. N1cOL. 4d Proc. ¢. 37. #. 19.

V. Alia eft Litis Conteftatio(4) Affirmativa, alia Negativa,
./Iﬁrmdtj)m dicitur,quareus ad Libellum reliquum affirmativere-
{pondetjat petito,oppofita exceptione peremtoria,contradicit. 4.
Leg.5.C, d. except.j.l.uz. ff.d. R, 7. de cujusindole attum eft 'Iu-
‘pra§. 1. Negariva vero appellatur, qua reus negataCtoris intentio-
fiem ; ubi conftientiz habeatrationemireus ejusque Advocatus,
ne temeritate negationis {ibi noceat & actorem inique oneret,
Dn. BerG, ad b. 2. 00f 2. n0t. 3. 4. MOLLER. P. I C, &l 1o, mig. Dn,
Riv, 24}, t.en.14. EftautemNegasiva Litis conteftatio vel Limi-
tata vel Ilimitata, Limitata, qnqries partim qfﬁrmativt, partim
negativérefpondetur. Pofteam fertur regul'unts-r fen'tcntl':l ; ‘?{uﬁ'
Klage/ Antworfund ecfolgte Gefitse/ 2. Dieweil Bekl, anffdieers
hoberie Klage geantrovres und foldyee nidyt allenthalben gefkandig/
foift KL.den Grund derfelben/ uad o vicibm davanperueinets in
Sadyf. rifwicvechtsn ecmelf:-n_fdyulbxg/ 2. In fpecieautem in A-
QioneNegatoria negato dominio,& allegatoareo jure fervirutis,

pro-

que fertir FureCommus
72,CiBéli ac Canenico.

vel Specialis.
Fure bmperii & Sax, EL.
neceffaria.

qmmd nAaYrata caufam
concernentia,

Lit. cont, (4) eft vel
Affirmativa,

vel Negativa,

Limitata auz Wimita-
ta,

quomedo fisper ila pros
BUBCietur in genere,

Tu fpetie in Atione Ne-
batorin,

Dijredia,




Uil

141 puntlis cumnlata.

Lit cont. falts partim

affirm. partim ncg. ad-

dita delat. juram [uper
ait. & exceptione,

i ‘ in Negatoria cum .1/11;_/2‘& 2.membr. Loart. 72

““Processus JuR. CoMMUN. ET. SAYON. ‘Ergcr.

pronunciatur: Dictoeil Bekl. auffoie echobene Klage geantwortets
und dag Eigenthum dev libellirten Wiefen perneinet/im £brigen as
bevder Slage geffandig /unddavacben aufeinBefugnif fid berufs
fen/foift KL foldy Eigenthum in Sachf. Frift/Bekl. Gegenbefdeiniz
gungvorbehaltlich 5 be(dyeinigen/ diefer aber das angesogene Bes
fugniv/wic redyt/u evmeifen thulvig/datider K1. fein bedingterSies
genbetveif/Epdes:Delation und andeve vechtliche Nethdurft billig
vorbehalten wird/ feener davanffyu befdhehen wasredytiff.  Pari-
terin Actione utili Negatoria intuitu Juris braxandi, cura negar
tum effera reo, agentem Civitatem effe proximam , & exceptia
quafiri Juris braxandi litis' conteftationiadjeta fuiflet, formu-
lam hancadhiberi vifum : Dietveil Befl. auffdie eehoberie Rlage
geantrvortet/ wd daf N. die andem Gute N. nedyfF gelegene Stadt
fey vecneinet/imibrigenaberder Rlage geftandig/ und daviehen
fidy auff ein Befugnif beeufen/foift R in Sadyf. jenes/Befl, aber
fein Befugniff in doppelter Monats Frif / wievecht/ ju ermeifen
{chuldig/dawider beydevfeits ibe bedingterGegenbereif/Eydeg:De-
lacion und andere redytlicye Nethdueffe billig vorbehalten wicdy fevs
nev davauffsu befchehen was vedyt ift. conf Dn. Swen. 4. Aion.
Quodfi punctalibelli fint diverfa, in
nonnullis juxra naturam Negatorie A&ionis,ed in reliquisordi-
nario modo Sententia concipitur,ceu contigit in §.C.P, L. verbis:
Dieweil Bekl. auffdicerhobene Klage geantwortet/mund den 5. 6.7-
und1o. Punct verncinet/ imibrigen abe devfelben geftandig/und
daneben auffein Befugnif fich bevufFen/fo ift K1 die perneinte Pure
cte/BeEl. hingegen das angesogere Befugnif/ in Sadyf, Frift/ wie
vecht /gu evteifen (dnldig/ dawidee beyden Eheilen gegen cinanbdet
ihr@egenbervelfs EydeszDelation und andeve vechtliche Nothourfft
billigvorbehalten wird; fevner Davauffsubefthehernt was vedyift. B-
R.W.  Irem in Negativa Litis conteltatione Limitata ,cum de-
latum efler parcim fuper Adtione partim fuper exceptione jurd-
mentum,judicatumefthoc modo: Dietweil Vekl. auff biz echobes
e Klage geantwortets und foichebey pem 6, und §. Pumcte »ernes
ne




Disp. VIII Trr, XVI. De Lrtss CONTESTATIONE,

Het/ im fibrigen abet devfelben gefbandignnd danebern exceptionem
Veritatis opponitet/ audy tiber diefe bey dem andern und fiinffeen
Puncte K1, den Epd deferivet/ o ift deffelben Principal uber dasje:
nige/fo e an devr Klage verneinet/ evmeldter KL aber ubeedee/ bey
angeregten ‘ASunctcnmovgcfcbﬁ(;tm Exceptione veritatis fein Ge-
wiffen audy Wiffenfchafft und Wohlberuft/dabines ifren geftellets
tad) vorgehenden bepder(eits Epde vov Gefdhrde/su evpﬁ”ncn /odee
Daffelbe mitDemeife su dertreten/oder/fo viel die facta aliena betrif/
einer bem andeert den Haupt-Ed gu referiven) Bekl abivimubriz
genfeine Exception in Sadyf. Frift/mie vedt/su eeweifen/ fduldig/
Dawider Rldgern fein Segenbewiff und andeve vedyeliche Noths

Duefft billig vocbehalten wivds fernes davauffsu befdyehen/ wasredyt . B

it. Litis Conteftario Negasiva limitata cft, quoties areoad l.ibcl-
lum purd negativé refpondetur.  Unde, nifi delatum fuerit fu-
pera&ione juramentum pronunciari (olec : Dietweil SQSCH'. al{ff
Dic exhobene Klage geantrwortet/nnd foldyer nicht geftandig/fo ift K1
Den Geund deefelben in Sachf. Svift/ wie vechrsu ecrveifen {dhuldig/
Datvider BeEL fein bedingter Gegenbemeify/ Eydes s Delation und
anbdeve vedyelicdye Nothoueffe billig vorbehalten wivd/ feener davauff
su be(chehen wagvedtiff. Dn. SWenp. ad Fib. Proc.p. s09. Atque
hac ad Litis Conteftationis affirmativa ac negativa diverfitatem
declarandam fufficiant; Judicisvero, in concipienda Sententia,
haud poftremain eo vertitur cura, ut tam refpon(ionis negativa
aut affirmativa, quam exceptionum ad ifta capicula Per{inenti—
um,injungendeque probarion.is aut juramenr‘i prxﬁa'uonixs,aﬂc re-
fervandze jurisjurandi relationis,& defenfionis confcientix,(olli-

citam habeat rationem.

VL. Litis Conteftatioabit (5.)in Puram & Eventualem, Pura LitisCont. (5.) eft vel

eft,qua fic absque {ufpenfione. 4. /-jz.ﬁ"-' d: 12 S§ 2.1.4.7.0. Even-
tualis LirisConteftatio dicitur,qua {ufcipiturin eventum,quo ex-
ceptiones dilatoria,facto judicis aut partis,remot fuerint,wartt
Denen porge(diifsten exceptionibus dilatoriis gebiihrend abgesolfs
fen. R 1.d. A.1570.S. 80.91.98.d. 4.1654.§. 40. 0. P. 8. T.11. pr. conf.
Dip. vII, Proc.ad 0.P. 8.4 1.§ 5. BLUM. Proc. Cam. 2. 71. §. 12 UMM.

D Difp.

Ilimitata.

formul, prow.

Cura Jud. in concep,
Jententia,

Pura vel Eventualis,

L 4
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Difp. Proc. 12.2.17.00. SWEND. ad Fib. Proc.c. 2. p-598. CARPz.P. 1. C/

3-d.3.2. 1. Itaque,qud eventualis Litis Conteftatio in puramcon~

vertatur,ut exceptionibus dilatoriis vel fit fatisfaéum,plene vali-
dequeacquie(cente adverfario,vel ut judex his fatisfactum effe ju=

dicaveriteasve rejecerit& fententia in rem judicatam tranfierit,

exigicur. 4. 25, ff. d. [fat. bom. O.P. 8. t.1. §.es foll aber. ;. Atque
hzceventualis,non pura,LitisConteftatio,quando pramifle funt

hec premifiis Exe. Dila~ Litis Conteftationi excepeiones dilatorie,in dubio fada effe pra-
s prefimitar. fmitur,id enim benigniuseft. 2.4 56, . d.R. 7.4 25, ff. d.prob./. 10,
{f+d.contrab.emr. Proinde poft talem litis conteftationem admifs
1 {a eltjuramentidelatio. . £ 8. ff. ff quis omiff. canfoteftam, P.1. C.EL
‘ .10 Fac. Jur. Lip/: Men{. Maj. A.700, conf. BERL. P. 1.Conc/, 28. 7
24./69. MENOCH. /. 4. prafums. ¥74. 7. 8. alids vero in dubio adus
creditur effe potius purus quam conditionalis ,quandoquidem
: conditionisadjectio fattieft. 2. £ 2. §. 4. proemtor. |
B )it Contelfatio ot VIL Ad fubftantiam judicii pertinet Litis Conteftatio. e,

WL Julfansiam judiciiper- 1. X. d. lit. conteft. /.1, C. eod. idque , eddem pratermifs , irritum

tinek, eft.d:c. un. GonzALEZ TELLEZ, ad d. ¢. un. #.10. MATTH. d. As-

FLICT, dec. 283. #. 3. MYNS. cent. 1. 0b/.38. licet judicis partiumque

confenfus acceflerit. a. 4. c.un.c. 4. X. ut lit.non conteft.j.b.38. ff.d:

pactling.t. 2. f.d. fer.Gar, d1. 06/.75. . 2. [¢q. CARpz. P,1. C. EL.

10.d. §. N1COL. 4d Proc.c.37.n. §. MATTH. d. AFFLICT., dec. wt. 7. 8.

conf, Menocu.d. 4. 7. 9.41.9.18.n. 7. Siquidem ex Litis Con-

teflarione demum apparet,quid actori probandum veniat; unde,

cimutraque pars litem {ententia definitiva finiri peteret , obde-

fectum Litis Conteftationis, defiderio haud delatum, fed ante o-

mnia fpecificam Litis Conteftationem efle injunétam, recordof

“equiniur iz Canfic () Traque neceflaria eftlitis conteftatioin Caufa (r.) Civili & Crimi-
i CiBili & Criminaly. nali,cum proceditur per modum accufationis, 4. /. 15. 8.5 ad
SCt. Turpil.L.20. ff. d. accufr. Lf-Coutintr.cert. temp. crim. gmfﬂ' ’

v‘ - - zerm. Canvz Po1.C.Fl 10, d, 19. UM, ad Proc. Difp. 12, 5. 124 Difl.
wnin Proc Trguif.  ANT.¥AB.inC.Lg.t.20.d, nit. ».2. In Proceflu Inquifitorio re-
fponfioreiad articulosInquifitionales eft vice Litis Conteftatio-

nis, Nicol #d Proc.c.37. 2. 2. CARDZ, Pros. 7+ 10.4. 2, 780, (2.) Ory
di-




Drsp, VIIL Trr. XVI. Dt Lrris CONTESTATIONE.

dinaria & Summaria. ¢. z#. X. d. lit. cont. 1. 5, §. 1.Cd.recept.arb. ita (2) Ordinavia & Sums
tamen, ut folennis Litis Conteftatio in hac non exigatur,fed fuf= maria,& in haceff sice
ficiat,utiloco libelliimploratio, {ic qualiscunque rei contradictio ¥* fff:,’mz':: dakile
vice Litis Conteftationis. 2.Clem. 2.d. V. 8. ZANG. d. Except P. 1. ¢.

2.1.24. CARPZ. Po1. C, E/. 10.d. §. CHRISTIN. V. 2. 4. I55. . 7, inPro-

ceflu executivo inftrumenti recognitio, item diffeffio, refponfio-

fiem, & quidem negativam poﬁerim,imira'tup Nicol. 2 Proc. ¢ S e
37.m.9. (3.) Prime Inftantie & Appellationis,in hac Ord. Cam. P.3. (jmf/;:'j’:]:’f é”}"f’};
£.32.§.4.pracisé expolcit Litis Conteftationem.BrLunt. Proc. Cawn. . freriore quidem juxes
71.§.15.{ive ab interlocutoriafive a definitiva appellatum fit.Garw, £ ’”’C-;;‘:’"""fgﬁ s mop
/.1, 0b/%6. ». 2.id quod JuriCommuni haud convenit, quo fufficit JA=Covmmne s S
una litis conteftatio novaque in Appellationis inftantia haud defi-

deratur. c. per tuas.s8. X doappellat L[ §. 2. C.d. temp. & repar.ap-

pellat. BL.um. G, d. /. ». 1.idemque fori ufus in Saxonia recepit,

ubiinjungitur falcem die Einlaffiung anff dic julkificirte Appella-

tion, N1cOL. ad Proc.c.37.#.10.

VIII. Legitima Litis Contcfiatio effé debet (x) Specifica , ad Litis Conteftatio effe
ﬁngu/of libelli articulos divelta. 0.2, 5, T.XV1 §. UN, P. 1. C. £/, 10. debet 1, Specifica.
etiamin Procefluaccufatorio. Dn. Rv. adb. t.emap.pariter adver- ailierfuins eBinPin
farius , quando eam defetus arguere cupit,nonin genere fedin ﬁ,,},-, ,/,/;,3;,“ ,jm
fpecie iftos exprimere jubetur, in Jud. Appellat. {ub poena 5. thal. wrgeat.
ab Advocato folvenda. Nicor. 2ZProc. ¢, 379 24. MART. 24 0. P.

8.b.t. n g30€e€X obfecuris,circa LitisConteftationem, monitis an-

falitem protrahemdie{laitafur. zz./.{;. §. 9. C d. jtmfz'c: Cf\.r\vz. / 3.

Refp.32..12,[¢9. quodfivero Actorlibello mf‘er_uent]us indubita-

tam, factumve anegotio contx:overlo plan-e alienum , aut proce- 4/1.4‘//17,{4 & Statu con-

mium ad cardinem controver(ie haud‘ pertinens, pro contumaci """;i’f;’:f‘f(’-”//favdc-

haberi nequit reus,quiad talia rcf'ponhone.m. detre@at. N1cor.ad VRS

Broc, c.37.:1p. Caterum peccant z&dvo;atx, libello refponfuri,qui

8 uipwovre e affectant, & intot portiunculaslibelli capita divi- ¢ lidil; capita

dunt,ut Litis Conteftationis intelletus magis impediatur quim., c» e4feuritate in mi.

adjuveturyid quod cum gravi tedio,ob miferam illam & inutilem ”Z[;,,',“/:::,,/{;;,/;m

diligentiam,leguntac nonnunquam eondemnationein expenfas

eotrcent reprehenduntque judicantes.Dn. Riv. ad 0.P. 8.b.z.en..
: D 2 (2.) Clara
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(2.)Clara & diftineta. (2.) Clara & diftincla,quo conflet,quid circa fatum,citra appendicit
lam.ejusque qualitates ac circumfRantios affirmetur vel negetur. 0. P.

S, T.XVIS.UN. Abftinendum igitur a verbis obfcuris,utendumgq;

evidentibus :affirmo,nego; verum,non vertim,Carprz. P.1. C.E/,

10.d. 2. in fadtis alienis propriisque, qua probabiliter ignorantur:

utantiquis,aut intricatis,credo,non credo.. Zit. Sz ff ver. amot /.

4.f1-d. inlit.jurL.7.ff. d. confe 1. 8.C.d. tefbam.Carpz.P.1. C.EL10.d,

¢.quatenus per vocem: nefcio,negatio indicetur, diGum {upra_,

#on ferenda funt ser- §. 2. Non ferenda eft autem ambiguitas defcendens ex formula,
b4 ambigua, dubito.BRUNN. Proc. Civ. c.14. 7. 16. CARPZ. dec. 40. Per-Tlluftr. Dn.
BORN. D. 1. ad Univer(. Fus Fudic, comm. €5 Sax.th. 47.litw®n.Riv.

b.¢.en. 1. cont, Nicor. 4d Proc.c.37. 7. 20. ich (Relle e8 dabiny es Ean

ekl fich nicht evinnernses Fan twob! fepr/ ceu pron. s.C.P.L Term.

peque pamen Litis Con- | uc, A, 1694, interim fufcepta Litis Conteftationi folenniminug=

eft, obefl proteft. fatlo 2 A ¥ 2 3 P

contyaria, ve [olenni non nocet proteftatio fatto contraria. 4./ 21. ff. 4. acq.
Yelom. bar.c.s4 X. d. appellat. quin fuper eare&e pronunciari pos-

fit, veluti quando legejaut fententia vel decreto judicis, Litem
Conteftandineceffitas reoimpofitaeft. 4.4 11. C.d. neg.geft Bum.

Proc.Cam.2. 71. §.11. MYNS, cent. 3. Obf 31. MEV. P, 2.d. 35, Dn.

SWEND. 4d Fib. Proc. . 2. n. 255, p- s20.conf.UmwM. ad Proc. Difp. 12.

(3 brevis, perperas, 72 15:P-70.509. (3) Bredjssitaque 4 prolixitate inanireus fibi temperet.
{;‘J’:’: /f:”gocr;; :ﬂfﬂior 0.P.8.T.XVI.§. UNMiec per exceptionum commemorationemn
i 4 ”Pm'fm fenfum libelli turbet, quippe quas libello annectifatiuseft. Dn.
Riv.2d 0. P. 8, b.2.en.9.11. Litis Conteffationéigitur non Specifices

item obfiure € prolixeé, facta principalis y cui injungituy retior Litts

Conteftatioyin expenfas condemmatur.P.1. C. El.10.4d, §. UUN. ubi,pro
re nata,hac [oletulurpari formula: Daff Befl, andevgeffait und:

beffer/als gefdehen/auffdie exhobene Klage audy allennd iede deven

Pusnctedeutlich/ mit ja oder neinvaudy ohue Anhang fub poena con-

e i Feifi & convicti , g antworten audy die Unfoften Diefes Termins, o
virer, 0 aufs flac. sumafiizen/RLsu erftatten fhulbig/&Advocatoarbitra-

(4.) oretenss fatza.  Tiapoena dicatur. 4, §, UN.(4.) Oretenus facta.0.P.8.2.29.Dn.R1v.
b.t.en. d.inpofitione prima fecundave, 0. P, §. 2. 11. §.1.intertia ta-
men Lids Conteftationis defectus fupplere licet. Dn. Riv.4, 2 ez,

17.7.
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; Disp. VIIL. T1T. XVIL DE Lrris CONTESTATIONE.
— —_— \— g
17.7.Difp, VII. Proc. ad T. 11.§es Nikil autem smpedityquo minus legiti-
We peracta,a Litis conforte, ¢jusdem contesiatione Litis Confors reus,per
ddbsfionerm aut relationemsdeclaret.[élitemnon [ecus,atque a Conforte

Jam fatum eft,cum ommibus clanfilis & qualitatibus,contestatamvelle :
2alis enim Litis Contestatio pro fufficiente babendaeft.0.8.8. T. XV §.
UN, in f. BERL.P. 1. Concl. 26.7.17. NicOL. 24 Proc. ¢. 37.n. 20. vid, for-
mula apud Dn. SweND. ad Fib. Proc. Part.1.¢. 2. ». 260. neque adeam
Pro conforte faciendam fpeciale mandatum exigitur, quod ad ipfam
Litis Conteftationem haud defideratur. 2. 2. ff. d.R. 7. BERL. 4. L7z,
20.7. Myns. cent. 4. 0bf 99. atque ifta Litis Conteﬁatio per ‘Adhafio-
nem facta etiam locum invenit, i A¢tormutet probandi moduma,ut-
puta qui priorumLitis confortum intuitu nullam fecit juramenti de-

ationem, {ed eamratione pofteriorum fufCipit : propterea enim
adha(io non redditur vitiofa,licet modus probandi & fententia de-

fuper ferendavariet, ceu pron, Sup. Cur, Prov. Lip/c Term. Rem. A.
1706,in C. J. H. T. ¢/: H.C. T.und conf. De Litis Conteftationis for-
mulavid, Nicov.ad Proc. ¢.37.#.15. Dn, SWEND. ad Fib, Proc. p. 509.

Jéq. Dn. STRYCK Introduct. ad Prax. For.c,15.§.5.6.

IX. Quando reus Litis Conteftationem non facit,diverfa eft
Contraeum procedendivia. ‘Alia Jure Cornmuni,alia Jure hodier-
No. Fure Commnniadverfus contumacem miffione in Pofleflionem,
alys, futinpo " leg. nom. N.53. ¢. 4. pignoris captione, corporis re-
entione procedendum effe exiftimant. 2.4 9.§ f. ff. ad L. Ful. pecul.
21861, 2d Calv. Prax. c.3. concl 3. conf. UMM. ad Proc. Difp. 7.7.12. Sa~
LICET. 2d Auth. Quifemel. C. Quom. &5 quand,jud.n. 13. BARTOL. ad d.
Auth, 3. 5, Myxs, cent. 4. 0bf.d6. Jure Hodierno reus,juxta Proceflum
Camerg Imperialis,in primo termino litem eventualiter aut pure
Conteftari debet, R, L. 4. A. 1654 $: 37+ 49-7- R. 7. d. 4. 1570. §.89. d. A.
594.§. 63. BLUM. Proc. Cam. 2. 71. §. 1. incontumaciam autem , poft
Mlius legitimam acculatiofem, s habetur pro conteflara negative, &
actor ad probationem fundamenti actionis admittitur , fecundum
Ord.Cam. p. ;3. t.43.§.4R1d.A1654:8.307L108. 4. (F.d. interr.in jur.fac.
Lo d.R. F.GAIL.LL 0bfs9.inf. BRUNN. Proc. Civ.c.14.77. 14 MAR-
TN ad 0. P, 8. b. t.1.724.7. D VLProc,ad 8. 10.§. 5. Jure Saxonico Eledd.
: 1D cum

Litis comfortes ye/pon=
dere queunt per Adha-

Jfionem.

licet Affor fuper libel-

latis pofterioribusiCon-

Jortibus deferat jura-
mentun.

Formula Lit. cont, re-

Modus procedends ad-
Gerfus contumacen Fuor
Commun,

FJure Hodierno in Cam.

Im Po

Fure Sax. FL indulto,
hebd. fpacio ferri poreft
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—_—

adgerfus comtumatem  cum reo indultum eft temp
& abfentem fententia = st
comminatoria, QU Is€manfi,ferri potelt,

accufatione. 4.4 13. §.
natoria,virtute cujus tenetur reus

e

ustriom integrarum hebdomadum yat?
pracedente legitima aQoris contumaci®

»{ub poenalitis pro affirmative cons
teftata declaranda,aut confefii & convicti,litem conteftari,item,in
Judicio inquifitorio, adarticulos inquifitionales refpondere, liqui
datione facta damnorum &expenlarum,mit dey Betwarnung/dafin
Berbleibung deffen die liquidirten Sdhaden und Unfoffen ex officio
moderivet toerden follen/fich einlaffent/in Proceflu Executivo, {ub pee-
narecogniti,recognofcere. Appell. Pat.d, A, i670. §. anlangende, ve-
rum,ad comminationem perpetui [ilentii in Proce{lu ex L.Diffama-
11, Terminus Saxonicus requiritur. 4. §, anlangende, cor o Difp. Prode
stem, contra prefentem IT Progemn, §. 20. Pariterreus comparens & contumax in Litis Cof=
SRR i teftationerite expedienda, recius. (b memorat
rem, commin, rellé ) ? o

acomminatione, lis
ufirpatur, tem conteﬁan,reipondere,recognofcere,pro renata, jubetur, in A=
in At Negat, bey Ve

It bes Befugniffes (tione Negatoria }‘pe'cialiter injungi poteft, auffoie eybobene nglage
; andeegeffaltnnd vichtiger al8 gefdehen bey Berluft bes Befugniifes/
g antwosten/ic. cenfaGumin Fac, Jur. Lip/ Menl. Jun, A, 7oz, pra=,
terea additur regulariter, polt 3. hebdomadas citatione abfenti in-
dultas,aut anguftitermini yitipm comparitione purgatum , rei con-
demnatio in expen(as. 0.P. . T. XVI. S-UN.j. dppell.Pat.d. 4. 16705
quands cit. now. eonsi- @langend. quodli autem abfenti & contumaci leg

gitimum [paciualy
it 3. hebd tempusnec {¢ilicet 3. hebd. non fuerit indultum, nec comminatoriz nec inex*
commin. nec cond. in

expdocus off,  Penfas condemnatori_m {ententia locus eft, 4, Adpp.Pat.§. azz(angenb.

X. Pofteaquam imperata eft perjudicatum, fub commiratione
prajudicii,LitisConteftatio abfenti,quinon,yel prafenti,quii nonri-

S{zji//:l’a‘ '{Zﬁ,i;:g;dirioi te,libello 1-efpondit)i<.}q}lc inremjudicatam tranfiic, derfuo vocan-
luf sl Tmf;:x_ dus eft reus,ut eidem fatisfaciac “ indu]gcndmnque ipfiin citationes
{pacium Termini Saxonici,6. Sept. &3, dierum. dppellat. Pat.d. .?"

1070.S. anlangend, Difp. Proc, 17, 2d T, 17, 0. P.S.§. 8.atquein Termi-

noacculanda morofj contumacia, quod adver{us reum pronunciarl

poflit.a.L.13.8.2.C. 4. J. BERL. P, 1. Concl. 26. 1, 24. verb. Septimo, Dn.
Riv.adbit. en. 23, & ipfe €.g. pro confeflo & convicto declarari ac

comminatio, quadin  condemnari,  Quo cafu dubitarum memini,an idemrigor exerce=
centumac, lis haberi ¥

exceptioin L, Diffamas
i,

2. C.d. Fudic. 0.P. 8. £.10.§. 4. fententia commi=

ey Sy N =

v
f
I\
J
G
A
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A
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I queat contra citatum fub comminatione,quod,ineventum ulteri-
Ofls contumacia,lis pro aftirmative conteftata debeat haberi. Quo-
Niam vero diverfis Jura Saxonica & Civilia hacin parte innituntur
fllndamentis,& illa omnes exceptiones, fub earumjacura, anne&i
Volunt Litis Conteftationi. 0, £. S, 2.11.§. €8 {oll aber. 20. exceptiones
fimy) periifle,ctim lis agnofcitur pro affirmative conteftata, conftat.
Nicor. 44 Proc. ¢.37.%.13. MARTIN. 44 0.P.8.6.2. 71 l.;z/i-'g.. {ed quia
Jura Civilia excepriones illas Lite Conteftata etiam perintervallum
Ot‘jicﬁ probarique permittunt./ §.4¢.C. d. except.vid. Difp, Proc. PIL,
4dT. 1. 0. P.8.§.17. falvas nihilominus reo effe exceptiones, ipfum-
que ad earum deductionem admittendum efle, pron. Fac. Jur. Lip/:
Menf. jan.A: 706.ad transmiflionem Acorum D. ¥8, 65. 3, €. Non
&Xiguam quoque contendendiaufam prabet Litis Conteftatio, qua

debeat pro affirmaty
conteftata , efficit, ##
ereant Exceptiones
]]n'fmlonlr.

Fur. Sax. EL.

non Cibili,

Quando partim illegi-

Mjundtaelt fub poena confeli’& conviéti, quoties partim legitime ¢imé,aur plané non, fa-

Partim illegitime, aut plane non,eadem facta deprehenditur.
diftingvendum venit: ctiim enim libelli diverfa funt & feparabilia

Ubi éFa Litis Comrﬂmia,.
ficapita libelli funt di-

Fer[a &5 feparabilia,

Capita, reus tantum intuitu puncti,in quo inutilem vel nullam fulce- pro parte babetur reus

PitLitis Conteftationem,pro confeffo & convi@odeclaratur; atinf™ confé

reliquis capitulis probatio &c. imponitur, ne utile perinutile vitie=
tl‘lr. ¢.37.d.R. J.in6.S. 2.1.d. donat. Dn, SwEND. ad Fibig. Proc. p. 523.
féq. Dn. BERG. 2 0. P. S. .. 0b/3. D0, R1v, 2d 0. P. S. b. ¢.enunc. 12.
Verinm quoties capita libelli non funt diverfa, aut fepararivitiofa Li~
tis Conteftatio alegitima nequit, reus intuitu totius libelli pro con-
fe{o & convicto habetur ; iquidem individua eft ralis litis contefta-
tio,adeoque diverfo jure cenferi nequit. 2. £ 23, ff- d. ufiirp.€5 u eap.
¢ comminatio generalis efl, ac forme prafcripta haud fatis falhun.,
Proptereaque totusifte actus corruit. 4. 4 8.§. 17. ff. d. transacl.ita
Pron. Fac. fur. Lipf. Men(. Octobr. A.700. nec non Men Jun. A,
701, D1, Riv. 4d 0. P. 8. b.t. enaal. Dn. SWEND. ¢, /, interim ea ad-
l}ibunda et moderario judicanti, ut vitium circa punéa inciden-
:1: 1§ib’clli potius Prt,ttt:m?t,(;‘mm €o iiltjlim-rig({ifm exercear, 4./,
-§- 1. ff. wt leg. Vel fideic. fér. canfC cav. hinc {fuper Litis Conte-

atione obfeure in punétis incidentibus fada fic pronunciare, & reo

YI/-I
4

Jurandinece(fitatem imponere , haud dubitavit Fac. Fur, Lip/Menf.

Juk,

(fo & conicie,

alias in folidum,

032 L 210, GRARAD Bi+
2 [aitem incidentih

p,'t/:d.’,f concernift,




aut circumfantie po-

tiusiterar: commina~

tionem cum condemn,
in expenf. jubent.

arbitravie finul pene
dislatio facilé preter-
mittitur,

Defeéius Litis Contefl,

ex Officio ffudiri.r arten
dendsi funt

Reaflumtio litis defcri- I

bitur.

ProcEssus Jur. coMmun. BT Saxow. Erecy.

Jul:704 imod nonnunquam probabilis, circa litis conteftationis vi=
tia,contentio, aut (imilis 2quitas ,ad mitiorem fententiam invitafy
quareus judicato, fub comminatione priori, rectius fatisfacere ju=
betur, cum condemnatione in expenfas. 4.c.15. 4. R, 7.in 6.1.155.§¢
fff-d.R. 7. cen vifum d. Fac. Jur. Menf, Mart. A. 704. conf. D
BERG. ad h.2.0b/ 3. inf. Ultra sftam in expenfas condemnationem O-
P.S.§.UN. vult contumacem arbitraria pana affici. verb. ineine il
Euhrliche Straffe/ fed ab illius dictatione facile fibi temperare folere
Judices monet Carpz. Z 3. Refp.33.7. 23.PHIL. ad Q. P. 8.b, 2. conf 1.1
1:/eq. & experientia corroborat.

. X1, Caterum Fudexex Officioad prefiindendas ambages , gut
pofteayin Difputatione meritorum, fuper Litis Conteslatione enafii o
Sentycjusdem defeClus fupplerejubetur , licet illos pars litigans haud ars
tenderit | neque contra Litis Conteflatonem exceperit, 0. P.S. b.t. §-

UN.a, L. un.C.ut que def. adv.part. Dn,R1v. ad 0. P. S, en. 11. id quod

inviridieft obfervantia, Hoc loco Dn. MART. 2d h.¢.#2.98.§. u#

letionem emendat, & pro: pon Blagten Ihbﬁimitﬁt‘[égecn/ non
improbabiliratione,nifi conftanterh hujus §. un. lectionem explica«
tione adjuvare velis, iquidem ngnnunquam ultro reiattenduntid,
quod circa Litis Conteftationem moneri meretur,, idque excufares
conantur,neque tamen corriguntvitium Litis Counteftationis. D€

effectu Litis Conteftationum conferatur Dn. MARTIN ad b, .0 5%
Jéqq. U, ad Proc. Difp.12.n. 20, féq.

ORDIN.PROC.SAX. ELECT.
S s XA [
FWon ver R eaflumtion des Procedis,

L : :
Nchoatalite ejusdem Reaffumtio certis cafibus eft neceffaria, 1

fticis etiam {ingulares fucceffores yipfojure in fe non transeunte®®
pro”

a1

quod indagari Ordinis exigitratio. Diciturautem Rea/fumtio it |
actus,fori ufuintrodutus, quo litigantis mortui haredes,aut fuper”

S b e e R g N P L e S
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Procc(fum, in eo ftatu,in quo relictus eft, continuandum fufcipiunt.
V.0.P.8. T.x71I §. UN. conf. Per-Illuftr. Dn. BORW. Difp. Proc. I,
th. 1. Dividituy in Veram € Filtam. Veraeft,quaverbis expreflis ab
harede aut {ingulari fucceflore fic litis reaffumtio. Ficta eft, quain
Contumaciam ejus, qui reallumtionem litis fa;?z'c debuerat, inter-
c?mﬁé fingitur; veluti,accedente decreto velfententia rei jucligatx
Vires nancilcente ! Daff wegen N. dev Procefs nunmehio proreaflum-
tobillig gehalten wid. Dn. SweND. ad £b. Proc.p. 709. : :
IL. Originem Litis Reaflumtionis ex L1{u Fori deducimus,quia
Jure Civili hares defuncti perfonamreprafentat. . #§ & inomne
Onusacemolumentum fuccedit. Z59. 4 62 ff. d.R. 7.5. L.2.8. 2. ff.d.P.
0.lites etiam in haeredes adoris & rei tranfeunt, citraneceflitatem.
reaflumendieas. 2. /._j'(S".[f‘: d.0.65 4.1 78.8. If.ﬂf 24.8Ct, Trebell, [, 33.
fd. Fidejuff. Lag. Jf d.gudsc. £.34. 1] cod. . 37.1f . d. acquir. vel om.bar.
l‘iemquc in {ingulari fucceflore ex cauffa neceflaria actenditur. /.47,
b fam. bere. 1. 29.ff- d.oper. lib. L. 156.8.3 [f. d. R. F.7. 1, 4. - commun.
4vid, 21561, ad aur.Prax. Calvol, Pralud, d. inflant.in Genere.nnm. 24.
AURAT. 4, Cizat. ad veaffimnt. th.s.6.7. FELIN. adc.at. X.d. Judic.n.2.
Seq.Caroz. 4, 3. Refp. 24.#.1./¢q. conf. MYNSING, cent. 1. 04/, §5. GAIL.
G 04/ 109. n.5./¢9. CaRPZ.d. Lo 11.5. [eq. Itaque Ord. Proc.Sax. §. UN.
Confvetudinis illius , in multis locisrecepta, rationem habens poft
mortem litigantis, haredem Proceflum exprefle jubet reaflumere.
d.§. idemque R. 7.d.A. woo.§. naddem. 73. corroborat. MAURTT.
de citat. adreaffimt. th 19, at Jure Novo fecundum R. 7.4. 4. 165.4. §.
99. €5 Mand.ELd.4.1055.§ befeplon. quoties mandatum,ceufieri debet,
ad heredes mandantis dire¢tum. conf. Difp.V. ad 0.2.8. T. 7. §.3. eft
Ceram A&is infinuatum,deficit neceffitas reallumende litis. Dn.
SwEND. ad Fib, Proc. p. 702. & faltem mandatarius, ex tempore noti-
tie de Principalis morte,Jure Imperiiintratres Menfes.Z.§ 9o Brum.
Proc, Cam. ¢, 67.§13.JureSax. ELintraTerminumSaxonicum d.Mand.
L mortem fui Principalis ﬁgniﬁcare,hecredumquc nominain judi-
Cio exprimere jubetur, ita utante eamnominationem fententiz in-
terlocutoriz ac definitiva in perfonam Procuratoris ferantur, 44, §§.
E Refe

redesman

Dividitur #n Verane,

& Fidtam.

Reaffiumtio litis veces
ptalfn Fori.

Jure Cisili eque necese

Jaria non efl,

nec Fure NoFo,quande
Mandatum eff ad He-
lantisdiye«
CEum,

ubi Fure Imp. intra g,
Menf.

Sax, El intratermSax,

beredi defuriti nomje

na funt exprimenda,




preterea Nos. Mand,

aut ratih. ad Ala re-
ferri debet.

alias hoe injungitur,

& contumax in expen-
Jas,prorenata,conde-

MuALy,

continuandus-eft et-

zam Proc. currente [pa-

civ deliberandi, impen-
[is hareditatis,

8. An Mandatario poff

mortem Principalis,qui

mandatumpro hereds-

bus dedit, eidem rennn-
ciare biceas,

Processus Jur. COMMUN. ET Saxon. Errer.

Re/'Gr.d 4.1657. 27.19.C.5. p.1032. & Mandantis haredibus integrunt
quidem (italium conflituere Procuratorem. 2./, /o ffod fo/ut. d.R. LS.
Zoo.attamen is,qui in judicio progredi vult,tanquamProcurator,No-
vum Mandatum, aut {ufficientem ratihabitionem , ad A&a referre
teneatur,quod {i facere neglexerit,idem ipfi per fententiam injungi=
tur. v. g. auff Borbringen und erfolgte Gefese it Inhibition-Sadyett
D. B. al8 gemefenen Sevollmadhtigten des ver{torbenen H. F. F.pon B:
an einemy/Aniwalden/H. L. andern Theils €, . dafOaniciBernfein
peg vevfforbenen F. 9. B. Erben ju benennent /und fich deves halber g¢/
bithrend gulegicimiven fehuldig/es wird audy demfelben der gebetene
U ftand/bif auffnechREunftigen Obew:Hof Gevichts; Termin, billich
mitgetheilet/& (iifte figcontumax, urgentibus circumftantiis in ex-
penfas condemnatur. e. g. Daf Bekl, vor allen Dingen mit Anfchafs
fung gnugfamer Legicimation ynferm jiingft gefprochenen Urthel fole
ge su leiften/ audh die Linkoften diefes Termins/ fo hiemit auff 5. {1, 14+
gv. 5. f. gemafiget werden/ KU su evffatren fhuldig.  ImoProcura-
tor,dum excipit de nondum elapfo heredum deliberandi fpacio, &
neceflaria continuatione Proceflus fe non eximit, verim nomine
haredum inlite progreditur, falvaipfis hareditati legitime renun-
ciandi licentia. Re/; Gr. d. 4.1657.g. 26. de quo fpacio deliberandi ad
quadrantem Anni reftringendo noviffime confultatum eft, vid. D1
BERG. 4d 0. P. 8. b. t.0bf. 2.n0t.1. interim Proceflus continuatio fitim=
penfis hareditariis, 4. 4,10, ff.d. R, 7.7. R 1. d. 4. 165.4. §. 100.5d. d. oY
70¢, 3.

III. Hocloco noninconvenienter examinabitur Quaftio: 47
Mandatario, qui Mandato ad hzredes Mandantis directo inﬁrq&lls
elt, esdem pofl fata Mandantis ymaximé intra tempus ,quo nomina—
haredum exprimenda funt,item durante (pacio deliberandi, rem##-
ciare permiffum fit. Equidem R.1d. 4.165.4.§.99. mandatarinm hun.C
jubentusquead conclufionem in caufa procedere, interim fententl=
as in perfonam mandatarii dirigere, eumque heredes principalis
nominare,idemque Maxd. £/.d.4. 1655.§. befehlert, com ple&itur.Reﬁ
Gr.d. d.1457. gr. 2. autem,durante fpacio deliberandi,mandatarium
coz=

T
4
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coeptam litem continuare haredumque nomine , quicquid ratio
Proceflus exigit,perficere imperat 5 nihilominus dd. zextus faltem
officium Procuratoris regulariter obfervandum definiunt, deficit-
que lex Mandatario fimpliciter facultatem renunciandi Mandato
denegans. 2.48.§. f:.17. ff.d. Procur. Principalis defuni heredi-
bus mutare Procuratorem licet. 4. R. I 4. 1654.§. 100. adeoque nec
hic prohibendus eft renunciare mandatosa. §.9. 1.1 d.mand./. 25.ff.

procur.pratered julte queunt intercedere caufa,cur non poflitam-
Plius Procurator fuo munere fungi, velutiob djgnitatem fuperve-
hientem autinterefle proprium. &c. 4.4.8.§.f7. L.14.§.1.C, d. judic.
Itaque,adverfario,cujus intereft,confentiente,ex juftaratione, fufce-
Ptamrenunciationem Procuratoriindulgebimus. 2./ 5. ff d. Proc. /.
29, C.d. pact. BLum. Proc. Cam. t.67.§. 16. conf. UMM, ad Proc. D. 3. n.
46. MyNs. cent, 2. 0. §4. repugnante adverfario caufam renunciatio-
nis arbitrio judicis examinandamrelinquemus. 4,4 8.§. /- ff-d. proc.
/-_U.ﬂf esd, conf. CARPZ. dec. 246. n.15. feq. quiaautem, vi renuncia-
tionis valide, Mandatarius defuni tunc amplius haud exiftere cen-
fetur,litis reaflumtione opuserit. 2./ 23.C.d. Procur. R. I. d. 4. 1600. §.
67. 73« BLUM. ¢.. MAURIT. de Citat. adreaffim. th. 25. 29. Per-1llufir.
Dn. Borw. Difp. I1. ad Univer . Jus Judiciar. Comm. €5 Sax.th,v. lit. a.
RULAND. de Commiff; Part. 1. 1ib. 2. ¢. 5. 1. 4. {ed , quonam apud nos
dominii litis hiceffetus non attenditur, litis reafflumtio haud erit
ﬂ‘eceﬂ“aria; potius Principalis in Procuratoris renunciantis locum.,
alium conftituet. CarRpz. /. 25 Rcﬁ \ 24, 72.36.(é99. ANT. FABER o G,
22.0.d.4.1.8.

IV. Obtinet Reaffumtio litis ante & poft litem conteftatam,
modo unicus terminus vivo actore velreo praterieric: tum enim
Coepit inftantia, adeoque reaflumi Proceflus poteft 4. Lf.§.fC.d
Lign. sl 73. §. 2. ff. d. judic. 0.P. 8. T. XVIL §. UN. Cagrpzov. /3.

Refp. 24.n.16. feq. vertim poft licem conteftatam , quando ad defini-

R;’Jg). /»"_;7: (£ j:{ﬁg CRipe

2

& tum Reaffiomsio litic

neceffaria eff [ecundune

rationem f/rz.r Come-

MUNIS, non ufum Saxo«
%ie,

Lis reaflumi poteff ane
te &5 poft litem contes
[faram,

tvam fententiam conclufumeft, ceffat litis reaffumtio Jure Came- etism poft conclufionens

vali. R d. 4.1600.§.73. it.d. 4.1654.8. 99.verb. poy Befnlieffung dee
@n@m. Per-1lluftr, Dn' BOoRrN. Dz/j AT, ad Univer(. Fus Fudiciar,

R Compa,

ad Definitibam Fure,
aon Lamer [ed Saxoe
ntco.

on i e




Procrssus Jur. CoMMUN. ET SAXON. ELECT:

Comn.& Sax.th. 1. it.d. MAURIT. d. citat.ad reaffim. th.19.20.at nop
Saxonico. 2.0, P.8.T. XVIL §. UN. j.L. 8. [F. d. publ.inrem.ait. [. 5.
§- [ d.rejud.clem. fape. 4.V, S. verb. fententiam. Carez. L. 3. Refp.
24. #. 28. féq. BERL. P. 1. Concl. 27. . §. quo reaffumtio ufurparur
g 1 etiam in Proceflu, qui ad Executionem perductus eft : nam licet,
8 1 polteaquam fententia definitiva in rem judicatam tranfiit, lis de-
il cifaelle cenfeatur. 4.4 25 . d. ffat. bom. c.1. d. lit. cont.in 6. attamen
| ad perfectam usque executionem Proceflus perfeverat, 4. 4. 2. 17.
W\ ¢tiamin Proc. Executi -S. um. Dec. E/. 12, & exceptiones in continenti liquide admittun-
l ‘ Bodsre judicats.  giieide quibus cognolcendum eft. 0. P. 8.2 30.§. et eg abey, Dece
i E/. 2, ac proinde etiam litis reaflumtio ufi fuo haud deftituetur.
A £l Carrz. Dec. 244, id. Proc. ¢.6. art. 4. ».30. /¢9. Dn. RiviN, ad b. t.
Z 7. 7. MAURIT. d. citat. ad reaffiune. th. 21. conf, BERL, P. 1. Concle
i 27.#,24. MARTIN. 2d 0. P. 8. b. 2., z0.
IE
15

V. Quamvis autem R. L d. 4. 1654. §. 99. it. Mand. EL, d. A.
1455, injuncta Mandaris haredes mandantis irferendi neceflitate.,
ambages ex litis reaflumtione metuendas quodammodo refecue-
L1 rint: multi tamen cafus adhuc emergunt, in quibus litis reaffum+
\\\ Reaffimtiolocumhater tio locum fibi vindicet.  Veluti quando (r ) Principales Perfon®
?Z‘;”/7 () Principa- 0 5 dicio litigarune & vita exceflerunt adeoque Procurator con-

! pfi comp aruernnt 5 (=g 5 7 L)
1 ) & decelferunt., ftitutus non eft, ficuti pron. in Fac. Fur. Lipf: Men{. Octobr. 704-
| Mart. 707. Per - llultr. Dn. BORN. Difp. II, ad Univerf. Jus Fudi-
| ciar. Comm. €5 Sax. th. 1. lit. b. MAURIT, de Citat. ad reaffim. th.
j 23. Dn. RviN. ad b. #. en. 6, mandatumve Procuratoris , antes
Principalis mertem, ab'ipfo , exprefs aut tacice eft revocatumo*
(2)Frocur, cum Man- 1iam judicium amplius per Procuratorem &c. non agitur, 4.4 17 e
#at. clau]. beredum de- pp A d. procur. c. 8. d.Proc. in 6. id, enunc. 7. (2.)Procurator de
s il 6 o B adimi s e s mandato , inquo hxredum non facta

Bita funétus, 3 q

' ' mentio. 4, 4. R. &. MAuRIT. d. /, th. 23. 26. Dn. RuviN. bi#. en. a‘—'&-
tale quidem Mandatum haredum Claufula: Boy midyund meine
Erben / deftitutum etiam poft 4, R.I in Judicio Aulico admift_h
(3 ) Curdlo.r ant ‘n.lfl”’ monet I\A:\URIT.K/,/){/F}’[,[&_”_(;.)(:urat()r n]uli(jriﬁ,nlinol‘is,ﬂblen‘
Folus “’””"’"”ﬂ""‘ by tis,furiofi &c. vel Tutor pupilli intuitu, Actorium folus conceflit, at-
b queisvitafunéus eft : tum enim finito officio lis in mulierem,mino-
refm
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rem, pupillum transfertur. /. 26.C. d. admin. tut. atnonipfo jure ,(i-

quidem in A&orium haud confenfit,&liten propterea reaffumere
tenetur. Per-Uluftr, Dn. BorN. 4. Difp. 1. th. 1. /it h.n. 4. Dn. Riv.ad
botoen,s. conf. Difp. Proc. VI.2d T.8.0.P, 8.¥.6.(4.) QuafiProcura-
tor cumt cautione rati caufam traQavit in judicio & mortuus eft. 4,4
35 ff.L.21. C.d. Procur. ita poftmortem Generi,qui Socrum defende-
rat,cum hac quoque vitam finiviflet, illius haredes ad reaflumtio-
Nem litis citari jullit Supr. Cur. Prov. Lip/. Term. Reminilcere A.
1694 &,cuim filius Patrem fic defendiffer,Pater vero vivis excefliflet,
&xtincto jure defendendi Patris haredes reaflumlere Proceflum, ac
deﬁlp;rprommciatum in Fae. Jur, Lip/-Men(; April. A. 705.(5.) ins

fingularem fucceflorem lis tranfit: namin eum inftantia ipfo Jure.

haud transmittitur,etiam Jure Civili. £57. ff- d. Reivind.l.57. [f.d her.
Pet, [, 30, ff. ad SCt. Trebell. nifiatio ex caufa neceflaria transfératur. /.
47,/ fam.berc. L. 29. ff. . oper. liber2 BARTOL. 4d 0,33, [f. d. fidejuy]. n.

" 90 Case. KLOCK. ¥, 2.Conf 39. #. 46.¢9. BERL. Dec. 215. 2.5, Proinde.s

fuccedens tanquam fimultanet inve ftitus,ratione Juris feudo inhe-
rentis mota controverfia,ad realfumendam litem eft obligatus. 4. I,
F. 4. {icutijudicatum in Sipr, Cur. Prov.Lip/. Term. Ren. A. 1696..
ecnon in Succeffore in Officio,ut Quaftore,pron. iS.C.P.L. Term,
Rem. A. 1689. conf. Dn. BErG. 4d b. 2. Ob/ 1.n0¢.2.item in emtore,Dn,
Riv. wd b.t.cnunc, 10.D0.SWEND. ad Fib. Proc.c.z. n.378.

(¢-) Quafi Procurator

cum cautione rati de-

Jendit & ipfe, Gel etiam

defenfus,Bitaexcefht.

(53) in fingularem fuce
cefforem lis tranfit, Ju-
re Cifili,
dimit.

& Saxonico.

VI.Sed quoniam litium reaffumtiones noxiis protractionibug Deficit reaffiomend; ne.

earum haud raro prabent anfam, reftri®ionem non extenfionem..
Merentur. 4. ¢. 1. d. R. 7. in 6. CaRPZOV. /3. Refp. 24. num. 0,
hinc de eadem in Succefforibus Univerfalibus & f(ingularibus,
Caufam a defun@o habentibus,abrogandaactum eft. Dn. BERGER,
adb.t,in 0. P. § recosnita € 04/ 1. Itaque quoties perfona litigans

“Non mutatur,fed accefforia,veluti Tutor pupilliCuratorve minoris,

bonorum,ablentis, moriturcommuraturve, prineipali in lite perfe-
verante,ceflfat reaflumtionis neceflitas.z. 0.P.8, T, XV1l, § UN.verd.
nach Abiterben eines oder deganderiPavts, /2. R. 1. d. 4. 1654. §. u9.
verd. einoder anderZhril oo den Frritenden Partheper mit Tode abs

“8eher, Carez, dec, d.nec non minore majore facto, fiquidenms perfo-

E 3 ne

ceffisas mutato Tutore,
Curatore,

mmore wajoye futio,

= e
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nz {altem qualitas alia effe incipit a.0.1f.d. minor. Dn, SweNp. 4d
f J/ ¢

Fib.Proc. c.2. n.381.p. 765. De Procuratore mutato ditum th, 3, Uni-
ver(itas autem etiam in una per(ona confervarur. Z 7.§. [ quod cuf.
univer/.& per membra, in deficientium locum fuffeGta, eademeffe |
cenfetur. /. 76, ff-d, judic. Berw,. Dec. 214.adeoque litis reafliitione, ;'
licet major pars univerfitatis vitam cum morte commutaverit, opus
non eft. Per-illuftr, Dn. BorN, 42 Univer(: Fus Fudiciar. Comm. €8
Sax,th.1. lit.d. Dn. S\vEND. 2d, Fib. Proc.p, 767. nili forte alicubi in-
valuerit {ententia CaRpzovIr P. 1. €. £/, 19. d, 10. qua, poft mortent
majoris partis exuniverfitate , novum Syndicatus inftrumentuni,
j adeoque etiam reaflumtionem Proceflus, exigit.
| Reaffumtio P“’cc_(,r“.s VIL. Quodfi Formam Reaflumendi Proceflis fpectes, Reas=
fl fieri debet (1) expreffe o 3 ; _ i3
} &oretenus, fumtioiftafaciendaeft (1) verbis expreffis. h. T.0.P. S.verb, qugdeiich| idh
b & Orettnus. 4. 0.P. S.2.29. 900 Mund aus in die Febder/non in feriptis.
10 5 in finem citatio D0, R1V. adh, t.en. 14. quem in finem vel [ifcepeuins Reaffumtionent
! S impetrare Citationem, advidendum reaffumi, vel adver/arins cngs’
R impetratio injun- bareden , ceffionarium ex emto, ad reaffumendum citari cuyare tepe~
Wi Zihwrpon ringiiam € pyp, 0.P. S.T. XVILS.UN. aut per modum exceptionis, nondum
If 1 S factam litis reaflumtionem eidem objicit urgetque. Dn. Py, Dif~
Jert.de Reaffime. lit.c,z2. th, 2. Dn.SwEND. ad Fsb, Proc. €. 2.2.378. pe
700. imo iple Judex ex Officio, promovenda litis ergo. 4. /. 13, C
d. judic. parti imponere poteft neceflitatem defiderand; citatio=
nem ad reaflumtionem. 2.4 un, C, ur que def ady. part. Dn. SwiND,
ad Fib. Proc.c.2,7.379. ceu contigit in Supr. Cur. Prov. Lip/’ Term,
Rem. A.94.i C.Fe- A. C.9.L.:/: ].9. B. ctum emanfiflet acrix & ac-
cufata effet illius contumacia: Dafi Befl. fuchen nody gue Jeitnidhé
ffathat/ foubderrerift vor allen Dingen KL Erben guy reaffumeion
Des Procefles gebithrend vorladen su laffen {chuldig/ morvauff alfo dann
Citatus ad yeafiim. ifemltt evgehet/masred)s iff. Quoties contumax eft cirarus ad reaflii
C"”””””;,;;_M“M A mendum,&habuit;.hcbd.tempus, injungi poteft reaflumtio fub
, prejudicio: sitver qusderictlichen BVevmwarnung/ daf/ in Verbles
tandemque P "’M/r/ﬂ‘ bung deffers/ lis pro reaffumea gebalten weeden folle/ arqueifta fon-
pro re;a/r;;:’:"’ HAT tentia interlocutoria fimylalii actus judiciarii. ¢. g. litis conteftatio,
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in Unigerfitate,

impe-
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imperarj queunt, maturandi Proceffus gratia. CARrpz.P.1. C. E/,
n.d.17. vertim fi, indulto poftea Termino Saxonico in citatione
ad reaffumendum,reaffumtio per contumaciam {ubfecuta non fit. 4,
dppell, Pat. d. 4, 1670. §. anlangende, Dn. Riv. ad b. t. en. I5. eo
Nomine pronunciatur, ut&, intuitu reliqui Proceflus, id quod
¢jus natura expofcit.e.g. dafi KU, fich nunmebro gue Nothouefft le-
gitimimt/ auch dey Proces pro reaflumto billig gehalten wird/und
it Derfelbe gor alfen Dingendem in Actis prima inftantiz {ubb. £
127, befindlichem Urthel Folge gu leifken {chuldig/ worauffalfo dann
fecuen ergehet/mas vecht iﬁ. (2) rité, & absque conditione aut appen-
dicula infolita. v, g. N. nadsgelaffener €tbe evfcheinet und wilf/ dee
citation g Folge/ den von feinen Vorfahren angefangenen Pro-
cesin dem Stande/ davinnen folder fich befindet/ hiemit reafllumi-
vet/ und die reaflumeion ju vedytlidhem Cetantnif geftellet haben.
Dn.Swenp. ad Fib. Proc. p.768. (3) ab ipfo Principali ejusve Man-
datario, mandato fpeciali, ad reafflumtionem, inftrudto, 4./ 25
Se's. ffod. acqu. vel om. bher. Carvz, Dec. 29. etiamfi caufa, in qua
facienda eft reaflumtio, & defundi, in mandato non fit fada
mentio, Dn.SwEND. ad Fib. Proc. p. 765. nihilominus, uti reliqua
gravismomentinegotia, ira etiamreaffumtionem perficere poteft
Curator litis, continnando nominis exa@ionem 2 debitore folven-
do nonexiftente cosptam. . £ 17. §. 2. ff- d. jurej. /. 2.§.1. ff-docur. bon,
dand, cen pron, Fac. Jur. Lip/:Men(. Febr.706. Super boc autem paf-
Sy an [ifficiens fit fufcepta Proceffies reaffimtio, nec ne, intevlo-
Cittorip ferenda cff Sententia. 0. P, S. T.XVIIL §. UN. & quidem pro-~
Nunciatur reaffumtione facta legitime: Daf Bekl, den Proces jue
Nothourffe reaffumivet/ illegitime: Daf KU den Proces anderey
eftale/ dennt gefdyehen/ gu reaffumiven fhuldig. Dn. SwenNb. 4d
Fib, Prye, 2. 768, adjeéta, prorenata, comminatione, de qua [upm
dittum eft, :

. VIIL Efficit iftalitis Reaffumtio confummata, ut adverfus
1llum, qui eandem fecit, procedi ulterius pofiit, adeoque pona
Contumacix, velutifi defertafit probatio aut reprobatio,locum in-

veni-

(3) a Principal. vel
Mand. fpec. mand, in=

[firutto.

Sfuper Reaffumtione, s
rité facla fit y provigs
cianduma

Litis Reagumtio trans-

_ﬁ‘)'t in 7 naterns

ilins commodum & in-
commadum,,
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veniant. Dn. Riv. ad b.¢, en.16.17. {iquidem agnitus eft Proceffus in
€0, inquo haxret, ftatus proinde expenfis, in quas condemnatus
eltanreceffor, refundendis {e fubducere nequic, ficutipron. Spz.
Cur. Prow. Lipf” Term.Rem. A.1697. & emolumentis ex lite fluen--
tibus fruitur. 2.4 33. . d. fidejuff. . 47. . fam. berc. j. Lo [} d. R. 7.
B i i / l)’(f: §.3. 1 eaz/._l_‘n‘ccrlm late}ma &lgnorat;} Proceflus vitia.e.g. nul-
gat litatis,purgataellehand cenfentur. 2. Z 24. C. d. Procur. Dn. Rv. adb.
nec unius illegicimare- ¢, eyyze.18. nec illegitima unius confortis reaflumtio impedit, quo
;{’;”n;'lfﬁ:i[[;’f;’zfd minus {uper ea, qua convenienter ab altero conforte fattaeft, pro-
veaffimtione pronunci- nunciari queat. v. g. Daf Bekl Anwald jur reallumtion pes Procel-
andi adimit, — fes, feine Perfons duvc) Vorlequng eines fonderbahren hiesu extheils
ten Mandats/ u legicimiven fhuldig/ Mitbeklaber hat den Proces
sue Notodurfftreaffumivet/ Singuli enim funt ad reaflumtionem ri-
t& faciendam obligati, & fingulis fuum faétwm aut mora prodeft
vel nocet. 2. L173.§. 2. ff. 4. 7. 0. quod etiam in pluribus haredibus
ad reaflumendum obligatis attendi poteft. 2.4 1. C. 4. confors. ejusd.
Jit, D, SWEND. ad Fib. Proc.p.160.7. BERL. P. . Concl, 27, ».16. nihilo-
confortis tamen rea" minus reaflumtio confortis in Appellatione, probatione &, ju-
‘/g E i‘l{‘;"'t’”;':/(:ff, ftam prabet alcericonforti dil'ationcm petendioccafionem, ne gra-
anfam preber.  ve detrimentum , per {eparationem in Proceflu faGam, conforti
inferatur. 2.4 47. ff.fam. berc. L.10.§, . [+ d. Appellat. . . 10. ff. quem=

e o e e e e+ . ——— . g

L quatenus Abtoris hare- pp,. [eru, am. BERE. P. 1, Concl. 27.7.31.7. dec. 203 imo A&@oris hare-

. od li"ifjf/’}m L des, fimalint abadtione defiftere & reoratione expenfarum & in-
: terefle fatisfacere, hoc modo fe liti & neceffitati Proceflium continu-
andi, prorenata, fubducerepoterunt.a.4 79, ff. d. jud. /. un. C. nt
nem. invit. ag. ¢.1.d.dol. €5 contum.in6.conf. Dn. BErG. 2d b. 2. o4/

ejurdemque fingutares BOL. 3. €5 Difp. noftra Proc. VI.ad T.104 0. P. 8.§. 4. §. quod(i vero fin-

L fuccelfores & reaffumti- oularis {ucceflor: ut emtor pradii, v. g.jus venandiinalieno folo,

; s [int, % AYleiiae : 35 . i
one immuies fi quod anteceflor fibi vindicatum ivit, pratendere nolit, ab ipfa Pro-

ceflum reaflumendi neceflitate immunis erit,quia fadtum anteceflo-
ris praftare haud tenetur, 4,4 9. C. locar. & invitus ifti liti non im-
milcetur, £ wn. C. ut pem. invit. ag. /. 6. ff. d. R. 7
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PROCESSUS '/
JURIS COMMUNIS

ET INPRIMIS
SAXONICI ELECTORALIS

DISPUTATIO OCTAV A4,

QVAM
INDULTU

MAGNIFICI JCTORUM ORDINIS
IN

ACADEMIA LIPSIENSI
SUB PRASIDIO

Dx. D. LUDERI MENCKENII,

PROF. INSTITUT. PUBL. SUPREMA CURIA PRO- -

VINC. ET FACULT. JURID. LIPS. ASSESSORIS,
NEC NON ACADEMIZ h. t. RECTORIS,

PATRONI ATQVE PRACEPTORIS SUI SUBMISSO HONO-
RIS CULTU ETATEM DEVENERANDI,

IN AUDITORIO JCTORUM
PUBLICO ERUDITORUM EXAMINI
SUBMITTET

]QHANNES CH[}IFSTOPH. S odyer/
4D D. XIV. ]llL.P;f. M DCC VI

Dl P I
Typis IMMANUELIS TI

'I/I. .
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