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Praefatiuncula ad benevolum Le@oren

B Refens opu:fculum non per modum t‘/,«zf‘?zz{z?; Lprout
" in quibvsdam Acadeniis laydabiliter contingere Jolet]

Jed ad modumthefiurn , & conclufionum, akgue Scho
laftica methodo proponere libuit ; idgue partim ex €0, cym
aliunde tot extent doBuffinorum Interpretum , €5° Glofato.
rum , qui de Jurisprudentia pereximie feripfére , tradlatys,
ac volumina ; partim quoque , ut waristati y (Quaeut ply-
rimum dele&are folet) uti &Sjbrefui'mtiﬁudmdo, neminem

tedio afficiam. . Porrd concedetyy [fi tempus moyas dederit}
cuilivet . etiam extra ordinen » Yiberum contra prefentes
thefes arbitrium opponends. :

7 7 Y7
EX JVRE CIVILI
f‘ft 3 '~!7»'"t‘n et A ) o
Situr ut 3 Jurisdi®ione exordiar (qui, fommi, & MajeRati
analog4 potitar Hiuftris Noricorum Respublicain fio terrico.
ri0, vi privilegioram fingularibus diplomatibus , & variis Rom,
mper, nimirim ab auguftiflimo gloriofie memoriz Carolo 1V,
2120 1355 4 Carolo V. 4y, 2550, a Rudolpho IL Auno 1577, pari
clethentii confirmaterum) fit,
THESIS. TI.
a1 rEts T . . .
Ad Libr, IL Tit. 1. de JurisdiGtione.
An mixtum Imperium delegari pofit?
Y.{tel’.tlppoﬁ:'?‘ [un»?l;ho_n'sdei‘x:mr’mf‘f; quod BT s G publicy
~ Jurisdicend; parefas, 1a ex Do oris Lavterdy, 47 2t de it
Visd vitl el 2 5en o g pia RIS il AC. faga
4 virl excellentifini , & perenni memoria dignj compendio 3
j‘ €n

-
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item prelibata ejusdem divificae in civilem, & criminalem; in vo-
luntariam , & contentiofam ; ordinariam & extraordinariam; in
principalem feu propriam , & inminus principalem , {eunon pro-
priam ; mandatam , & prorogatam in dependentem , & inde-
pendentem ; hodie tamen princip:ﬁitcr in Ecclefiafticam rationg
Papatfs (quz tamen olim juri Civili incognita fuit) & Secularem,
in Superiorem , feu altam , aut criminalem , & in inferiorem ,
baffam , feu Civilem ; allodialem , feudalem , foreftalem 3 inper-
fonaiem , & realem feu patrimoniatem 3 in fimplicem , & circum-
feptam , Di¢ 8;111!1;;»‘1‘1@{{.)&‘/ omifis aliis divifionibus : Contro-
vertitur nune inter DD. an mixtumimperium delegari poffit. Non-
nalli cum Bartholo negant per leg. r. ff de officio ¢jus gre. per A
nec quicg:mm f. ubi a'ern’!ymﬁ. ae qj]jc.‘o Proc. & L. 1. omnia gtis-
cunaue de R. 1. accedic ratio : quia requirtnt plenam cognitionem
&c. Relolyvendilegum antinomif afirmativa defenditur , per L1.§..
§.wde. fF. de off.ejuscnt mand. l. wit. Jf. eod. L. 4._;}". eod. Mec deeft
ratio ; quia imperium , quod jurisdi&ioni coharet , wixtum eft
L 3. [f. de jurisd.om, jud. icalentic, Algint. L. 2. parad.c. 1. Longounlls
Fuulgos. e alii. i3
An merum jmperiun [altem de jure Caneniso delegari
poffit ?

A jure Civiliaperté flatutum eft, neminem gladii poteftarem,
quam ipfe habet, alii poffe demandare . folet ff. de effic. procons. 4
nemo poreft gladii de B 1. L 1. ff. de offic. ej#s e modo qugritur,
an hoc de jure Canonico immutatum fit, iraue poffit delegari. Qui-
dam conanturid affirmareper ¢. . 7 Archiepifcopatss X. de raptor.
¢. acqua de confecr: Ecclef. vel dltar.c. wlt. ne clerici 5 welmonachi
in 6. E’/c“m, 1.§. 1. de haretic. £ licet de offic. Vie, in 6. & ¢. [ Epifce-

us de offic. Ordinar. in 0. & tandem per ¢. ult. de cffic. jud. (){dm.
Ncgati(’a placet ; non obftantibus text. concrarils , 7¢¢ c.muylieres
ot de moninlibus ¢. perveniat 5 ¢ quod de bisc. ult. de [ent. ex=
comman. ex quibus adverfarii probant, hanc poteltatem quando~
que fpecialicer Epifcopis fuiffe tributam.
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Anjurisdittio provogata,, que Conventionalis dicituy,
kodie locum obtineat?

Prorogata jurisdictio originem quoad appellationent voefs
non &jore Civili, fed ab Interpretibus , & Pragmaticis famfie,
nec non & Jure Canonico ¢ 40. & de offic. & pot Twd. del.  Dif-
fert aliqualiter aby ordinaria @ nam deﬁnltl_n‘ : j{ﬂudlc‘?{'mi; extra
fines fisos confenf partinm [4T8 productio. Vink. de jurisd, c.o,
n. & alia legalis neceflaria 5 alia eonventionalis rE{"Iltz:x‘lea St7ass
Civil, exers. 9. th.5o. Eam qqze fic per reconventioneny, in Foris
Imperii tam communibus , GUam particularibus Statuum ; Jure
hodierno focum obtinere pemo dubitar. Zenger de except. part. s,
€. 1.5 374 Gail. 1. Ob[. 35.7. wlt: Schilter dﬁ" ¢.de Jure Reconuent,
Per[: illuffr. exere. ad 7 p- 7 427 Qontrovemmr de conven.
tiomali, quany affero ctiam bOdlf dari per 4 7. €. de jurisd, omyy,
L1 ff. de judic. C. fignificafti 18: X. dé for.comp. Conf. Donely, 15,
¢. 10. Sichard, sdl. 1.C. de j!”“"fl' Fultci. ad tit. C, de jurisd: ». 163,
Negant Stfp,’wmi de jz:ri;a'iﬁ? . !;b‘; 7 )/?é- 25 .'l- 2. B. de Linckey. ad
tit, ff- de Furisd. §. 20, FAREE SO L refol. 7.5 95. & feqq.
Pruckman, vol 2. Conf. 20. . B4~ AUQUC Citati B Styyck, iy /%
moderno ad x tit, de jurisd §+ 22 Per b 38. . de pack. I, pen, o,

de pact. v,
Ad Lib. V. & T.1. de judic. & ubi quisque &e,

An judex in propria cauld polfit exercere fuam
Furisd ﬁ_zonmnf
Negativam ample€tor, ._n‘imn;'um judicem ut talem i nylfy
cafr pofie’ in caufa propria (ib¥ jus dicere per L ur, Cod. e qutis iy
Jfun canfa i, arg Iy 18. C. de judic. ear, 9.'”04/}%7057:' 5.6 3. 4. g0,
€ cwm inter s X. de except. nec dee}l ratio 5 cudi philautia cop.
pata, avaritia y ambitio 5 vindiéta allag(xe pluta, quz fabnomine
philautiz continentur’s obftent, .quommus:' ticefudicare in fuq cauld
pofliv; non quidemiemper; enimvero quidam magn

ajultivis pree:
divi




diti reperiuntur; vevum quia bivinds non facit ver, legesque di-
fponunt de-eo , quodut plurimum fit, nec fingulares cafus atten-
1dunt, ergo &c. Non obftant rationes contrariz ; nimirum du-
rum efle , utiviri ita graves , jurejurando obflricki fufpicionem
foveant. &c. Conf, Holbes ,: gui (eribens de Civ. ¢. 1. §. g quem-
libet aGionum fuarum judicem facit. Grot. lt. o, 1o de Jo B,
¢ P. quod judicianom a patura. , {ed ab hominibus fint. Zrem /. 3.
- de adopr. emancip. . Ex Judex poteft fullinere duplicem perfo-
nam (ut fit in.comite Palatino , &notario) L g. - de pact. L. 9. 4.
1.in [ ad St Trebell. per . 2. l’f-ﬂ:]s’ office Pratotiz. . deoffic. prafc
L un. §.2.deoffic. Confid. 30 4 iffs de adept. L. 8- §. 2. ff de.aliea.
Jud mut. GGy
v

An coccus poffit effe Judes?

Judex eff perforns qua publicam babet autforitatens de canfis
controverfis cognofeends  easque (va fenientin definiendi Laurerb.
complib. . t.1. dejudic. p. 98 Quaritur modoan ceecus poflit fungi
officio judicis ? ‘affirmant quidam pex L. 6. f: de judiciis arg.l, 1. §.
s. [f- de poltalando. Ev quia Affeflovibus ftipatus poteflt rite exerce-
re officium fuum , &c. -Sed placet negativa propter Ly, C. de ju-
dice Nov., §2.¢. 3 Conf. Backov ;.ad Tr. Vo1, D. $:8 2.4t .t an ho-
die obferveryr. Item [, 1. 2, 3. C. de [ent, ex peric, recit. Confs D,
Stryck. ufiz mod, tit. de jud, §, 7.

Vi,
An judicium incipiat a litis conteftatione , an vero
a citatione?

Quid it litis conteflatio (germanis Di¢ Kriege:Befeftinung)
habetur claré ex Compendio Lanterb. t. dejudic. (cilicet el judicii
[ufcepti utringue facta prefeffio. Vult. L.1. 0.3.7. 58. conf. Carpz.
de procef]. tit, 10. A7t 1. 7 1 Conftituitur judicium realicer per lm‘s
conteftationem. /. wi. C de diticontl.us. [f-remzat.hab. ¢. 30. X. de
¥. . Conf. Carpz.de proce/fi t.10.4. 2.2.1, ltemcuum. X. delit cont.
arg. L. 4.C.de fent. & inter/ Alii apud Ripam, Abb-Panorm.vo!un't,

inci-
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incipere 3 citatione per ¢ f&pe V.'S, in 6. &c. Prior opinio dg-
fenditur,

eSS

VII.
Anin concur[u caufe criminales civilibus praferend.e?
Criminales primum focum 1.1{)1 vindicare affirmo prepter/. uls.
C. de ord. Fud. Conf. ﬂowﬂ. decift Elect. §g. .Minimé me feriunt
negantes per /. 3. C. e 0. jud. b . de publ. jud, 1.1, . de appell,
Confer. Berger. in refol. LL. ‘?lifhm Comp. Lanterb,

Ad Lib. I11 tit. . f de poftulando.
An donatarius citra ingratitudinis siotam poftulare poffif
: contra donatorem? %

Poftularedicicur , qlllj defideriam [z, vel amici S# in jure
spud enni , gui jurisdiction’ praefts exponit , el alterius defideris
contradicit L, 1. §. 2. h. 2. Lanterh, comp. b &, Polulans pro aliig
dicitur Advocatus Frfpredet / 00t Redner.  Donacarius
ergo contra donatorem licité poftulat; it LaUC.Erb- tit.cit Perez
# C. b. ». f. nam nunguam legitur effe prohibicum., Nog offi-
cit contraria opinio per ¢- f+ X de poftulando , nec [, wit, €. dp yer
woc. don. guam [équitur Gail. 2. O. 85. 7. 5. Bach. v.1,D. g, 6, 5. 9

Hahn . arg. . f. X. de poftut ci’ﬂ )é f C. de revoc. dog,

An advocato cum cliente pacifci Iiceqt non foliim de certq
falario, five wincat, fivenon; fed ebiam infuper de aligyo
palmario ultra falarium, fi <vicerit?

Affirmant varii cum Lanterb. Comp. jur.nam hoe paGum non
eft prohibitum , quod & €g0 verum puro ; licdt nonnullj negent
2.C. h.t.che
proprer 4 7. ff, mand. L6.§-2.C bt .
An claufula de rato , & figillum vel publicum , cvel conft.
fuentis procuratorem , de jure ciwvili fint neceflariq?
Negant hodie quamplurimi cum Lauterb, 7 comp. t., de pros
B
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curat. Bach. 7. 1. D. g. 0. 8 it. av B how.24. Berlip. 1.d. 0.9
2. v. Carpz. 1. ¢. 1. d. 27. quorum opinio 2 me defenditur per 46,
f. de condicE. indeb. I. g7. ff- de folut. pre lendo tamen & con-
fuetuding locorum , & curiarum . fylo.  Non obftant contraria
7%, 1. 5o 180 de nov. opex nunt.

|

Ad NOVCH'&IH 1y, ut cum de Appell cog.c:3.aliudquoque &ec.
An pofiint parentes filios fitos exheredare ob alias caufas,
que not funt ex 14 ibidem expreffis 5 qu€ tamen fin
bumiles , .aut majoves

Prelibatis hucufque nonnullis ad jurisdiGtionens , arque:ad
antibus y nunc de: objecto m: teriali judi-
funtates , contractus , delicta &c.)

defumpta ex L 65. ff. de proc:

Tegitimum judicium (petk
ciorum (utpote funt. uldm® vo
quasdam thefes (abnetere libet 3 & primd quidem de exhereda-
tione libsrorum.  Queritur ergo a DD. an liberi exheredari pof-
Gnt &c. . Affirmant hodie plerique Lawuterb. in comp. vit. de inoffs
telf. Vinn. ad pro F. de ilBlf. teft. . 2. Finckelth. O. 9. 1. zz
I«Vu/éﬂ&. p L con/s 29: 1« 49- Schulz, ad Inft. de inoffic. teff. lit. B,
a;';é/. . 32 pr ffe adLeg. A [ arg.l.14. §. 5 [ de bom. lib Iccm
% paritate rationis propter L1.t. 5. Feud.l: nor poffunt (s
de legib. abfurdum foret, & ajure alienum , fi caufa major ingra-
{ e expreflie, eaque

titudinis committatur , vel (imilis eis, que i leg
non eodem jure cenferetur. Tandeny* ob prefumtam Legisla-
toris voluntatem &c. Negativam in puntto Juris ampleltor per
di%tam Nowell, . ¢.odia, de R. I, in 6. (pree(cindo tamen & praxi,
& confuetudine [ocorum) it Martin. Latden. Alesxcand. in auth,
sworz licet, C. de lib. prater. v, 4« &c.
XIL
An [i fiius poff injuriam parenti illatam eidem reconciliatus
fuerit, exheredationi fit Jocus?
Volunt quidam cum Aretin, ad L. filio quens | ater ff.de lib.

& P!_Jﬂb. Gerard, fing.3- quos cit, Coware i 6o Rajnucius #:17- de
reftan,

ol i
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zeftam, exhergdationem Hon ceﬂ'arez licet filius in gratiam patris
redieric , fumpto fundamento ex 4. Z filio&c. & hac ratione fulti:
Si nimirum exheredatio’ cenferetur extin®a ; filius maneret pre-
teritus , efletque teftamentum nu'ilﬂurn » quod minrime convenit
parentis voluncatis; ergo. Hancopinionem impugno, nec admit-
to in difta hypothefi fore focum e:;hﬁrcdalioni per L3 f.alt.cum
L feq. ff. de adim. legar. Jjunit. 7 5 C'f‘ﬂ!;”- Ercife. / thr{u: Titins
90. 9. Lucins de /@g. 2. f ult. j de injar. ith Bartol.ind. L. 3.
Fafon. in auth, non licet ad ﬁ;:w/:C/. de lib. pras. addentes 2d conf,
759, Alexand. lib. 7. Purpnrats pd L. nl, C.de PACL. 7. 145, ¢ alit.
¥, B S R
An fi filius de commiffa in paffrfm ingratitydine poeniteat,
poffit excharedars ?

Fxheredari non pofle defendo cum Alexcandro in i. 1. 2. 33

. [alut. matr. Fafon in l. in ArEnAm C'_‘{’ indffic. tefb. & in Auth.
mon licet C. deliv pret. Catelians Collz 17 mermor in dictione filius-
fam. Clar. §.teftamentum 137{/:43/'} «qh. VeIl prateren qura. fundamen-
to defumto ex arg. /. /7/zjvfr/fz/:J C. ”{f’ nipt. §. alind in duth. ut cum
de app. cog. c.fervum c ]‘:Z{L lior P d’ﬂ'_ Cotnier opera 4{0/1’?107;/,;///;, 4
dinus ff. ad_L. Pomp. aeparri’: L,“t?o?t"ﬂ?"'um[m“dt Felyn.
i1 ¢. Rodolphus Col. 3. de refcripts CoMar 11 C. Rasnucius 1. 18. de ' fe-

[

Sram. per glof]. in c. de bis de Vf‘“”,‘ﬁ”‘ arg. 4. quiea , ff- de furt.
4 pen. [f. de wi bon yaphs X1V,

Ad Lib.IIL T 28. Cod: de inoff: teftamento.

An jure novo teff amentum filii fam. seftati de quafi Caffrenfi
quereldinofficiofi 4 parentibus 1mpugnari pojfit?
Negativam {ultineo per L "'/“' ff, 2. C h 2. junét. 1. 3. C.de
Jilentinris.Conf. Berger- % refol. LL. obft. in Laut. comp. lib.is: 5.3,
Affirmant nopnulli prop+er Nosell, 115, ¢. 4. €6

B2 XV.
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Anfi frater eddem turpitudine , auf notd labovet , qui
inflitutus , ei competat querelz inoff ficiofi?

Quidam volunt competere pe rmflr‘nen generalem defom-
tam ex L. 27, C. de inoff. t[/l ibi : i feripri Lu les ¢he. At ne-
gativa verior eft ex arg. g i i // matr. L 1, n0jf. teffs
€. 3. X de except.  Cogfi\Berg. wn-refol, LL. obff. in Co w[/ Las-
terb. die.

XVL
Virum legata conferventur ff‘ﬁ/’!fﬁ'?‘(} ex pofihumi preteri-
tione ignoranter falta , refcif jo?

Controvertunt DD. neg 3at Bart, Cafreny. f?ﬁu. Lanterb. i
Comp. lib. 25. 7, 2. ¢ alii multi in Comment. duth. ex canfa C. de
dib. prater. Clar. § in f(/f BRERLUNS g 52, Vs Sed g7 rzaj/ fw/[u”/)m:
: Ratio eft i in 1p11co : quia non idem rm'u it argumentum , ubi ig-
noranter C i pll[t“[U( ”"/ 1 /l I’}’q'{l’” o \,f yevoc. [1'”- Item /
qui gravi ff. a’cj.m’ Codicill, oA pes- eod.  Contrarie adilis pulan-
tur n’)dr‘UlIl . qun non C{[ maior rlUUU' f(,l\,'llcr p‘il[\.“[() qum
de ignoranter d. Auth. excaufa.  Ttem [/c‘/ / cam maker /] e 1%

oJ}/fI tc/?. i3 Alexandr. ¢ racus 14 d. anth. Colle ¢s JMe diol, 'zﬂe
Cagnolo 5. 23 Hilce minime officientibuis nega tivam amplettor
XVIL

Ad Lib. VI. Cod. de teftamentis &c,

An Teftamentum , in quo liberi emancipati zll‘ gitime exheq
redantur , bodie fit zpto fure Jzulzum.f

Negat Lagterb. in /za Comp. lih. 28 1. 2. & . de lib. & pofth.
de /J(rcd 1nffit..cum nonnullis aliis.  Placet affirmativa ob Nowel/,
115-0.3.¢0 §. bt ibi: fi hac obfervata ¢rc. ita Berger, refol. LL
sbft. in comp. Lawt. lib, 2. ¢, 5. de bered. infler, ﬂ//fgz{e plares,

XVIIL

An [ fi sefiator feflamentum facere incaperit inter liberos,

denide
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deinde juffit , ut notarius wocaretur €5 fimul etinm
tr{‘Z es antequam mcedereﬁt, mortuus eff , 1 waleqg
talis difpofitio ?

Oldyadus 12 conf. 119 & multi alii relati & Covaruvia iue, se.
latum 1. X. de Mﬂ,sw. tenent nul!ltlcr fattam predictam dilpofitio.
nem per £ fideicommiffa vers. 440 ”;‘_/f_ﬁ i{" leg. 3.0, ex ea [cripturs
[f. de teftam. L contractus C. //” fide infty '/ 2, Cl.a’e [ent. ex pes
716, vecit. - Contrariam fententiam probabiliorem )udicolpel‘ L ulf,
C. fam. Ercife. Nov. Juftiniani de teftam. imperfetis C. hac coms
ﬁzlfﬂfzm jt)m'f. auth. de teff ﬂ”/’- R

XIX

An legitimatus filius naturalis per reﬁr{ptlﬂ(z Principis , G5
in conditione pofitus » excludat fubflitutym?

Quamplurimi id negant , 1;1£er‘quos numeratur Bald, 44 |,
ucius 2. ff. de hered. ins 11t C/If{%f 7.1 C"f’ﬁ 2, nz[-' qeti fildi finst lpe
git.  Salycet. Imola, H{[gﬁﬁﬂ; Fafon, Dectus, Facoin.lib. 4. cony. ¢,
$3. & alii , fampto fundamento €X &, guamuis de refiript. in ¢, [,
patrono ff. de watalib, reftit. ex: ¢ I §. ;';ﬂl!lrlet’f / dtﬁwﬂ?ﬁ”r,
controv. inter vafal. ¢ Aghe Item quia ta}ltef legitimatus non
elt filius arg. L. filuum definim#s Vi ',”"’ his » qui fuivel ale. Jur funt
Lo ult, C. de his qui veniam at Ak, 1MpeLy. E;’& cum communiorj
affirmative adhzreo propter ”‘”{/7' ’]"_"5' ”1_0/1- 7at. off. fui §. rels-
qui §. St quis ergo filios fit- 1t f'/’ /fiif’""'”’ Y2 & quoniam variy
cod. ¢it, ita Facob. Menoch. d‘f‘ prafumt. lib. 4. Prefumt. t. 70, Mane
tica de conject, ult, volunts l/b.!u- t. 10, i

X Lo
Ptrum legitima flliorum S{atm‘o tolli poffit ?

Hazc controverfia lat¢ tradiatur 4 /CW’J”- 1 4. lib. Decpes, J 2
2068 §. 0. 0 5. Andrea /ngﬂ, Lz Obferv. 122, Aliqui purang
tolli poffe : quia jure civili gor)ﬂltu:a; facit /1!“-', I [ed naturals
ot de jure nat, gent, & - [Yf!fh b1z, tabularum C. de legit,
bered. §. 1. auth, de triente & [emi[Jé s ubi lex pracipic legitiina
B3
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Item remedia (ut eft querela inofliciofi , petitio fupplementi & fi°
milia) jure civili prodiére , ergo &c. Alii negant : quia dejure
naturali debita , huc facit /. cum ratio ,ﬂ de bon. dam, 1. [eripta
- wnde iiberi f. primum it aque in auth. de bercd. ¢ faleid. ¢
quiaeft loco alimenti &5 [uftentationis auth.de tricute ¢ femiffe;
alimenta verd {unt juris naturalis Z #.§. j#s 7;4:::7’./:./2'1//’: dyjuﬁ:'/m.
& jureergo &c. Tertiam ampletor; nimirbm, legitimam tolli
non poffe in totum , fed tantim minui 4 lege muaicipali , juftd
caufs id diante , ita Cam. fmp. tefte Gayll. Rota Rom. decif.18.1n
nmovis fuit dubitatwm , ¢ decif. 476.notacon uetndoin antiquis.
XX1.
Ad Lib: 2.Cod. tit. 2. de palis.
An paltum nudum de jure Cicvili producat a&tionem ?
Negativa, & communior mihi arridet per £ 7. f. 4 ff. de
pact. Nec obftat / 4. C, de t;';n{[:[i‘. A zo.ﬂ: de obls ¢r At L.
7. 8. 7. If. de pact, Ke.
XXIL
An faltem de jure Canonico nudum pzz&um attionem pariat?
Non pauci graves DD, id affirmarunt per ¢. gualiter depal¥.
¢.3. X. eod. conf. Canonifte sisc. 1. depall. Fafoninleg. jurisgentium
§. fgitur nudan. 4.f. eod. & ibid. Petr.Calefait. n. §.ex DidacoCoy-
war.invelect.c. quamuisin2.parte J. 4.m.14. Negative me {ubfcri-
bo;ratio eft publica utilitas , & zquitas, quz inutroquejure locum
fibi vindicat 3 né fcilicet ex pacto nudo agatur litium minuenda-
yum gratid ¢. finem litibus de dol. ¢ contum. &c. quare diftrimen
baud ftatuendum inter jura fin¢ exprefla Canonis authoritate.
Conf., Duaren, tit.de pact. Lauterb. in comp. jur, h.t.
XXIII.
Quid tum dicendum , fi juramentum palo nudo accedat?
Decifio hzc ur plurimum dependet & celebri controverf(ia in-
ter DD. ventillara: an ex juramento oriatur a&io. Conf. Seraph.
Senenf.de privil: juram. priv. 19. Fachits. lib, 2. contr. ¢, 100, Ego
con-
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conftanter defendo eam non orirt, acproinde nec ex patto nudo,

licee ju nam fpecialiter hoc fRatutum in liberto,. ut promig
fione juratoria obligetur L. ut jurisjurandi [f. de oper. libere, ergd

fecls in aliis; ergd nec de jure Canonico juxtaregulame. 7, ¢ 2,
de oper. nov. nunc. Non defunt tamen ; qui id affirmant pey ¢,
ciim. contingat. de j::rzj;;m;xf!o. c. qunmvis 4{0 pfzéf. 7 6. anth,
Sacrumenta pubersm C. i adver(; vend. L. fi quis major. C, de
tranfact. & L. wlt. C. ad Leg- fate.c. de foro competentiing.
XXIV.
Utrum Princeps Secularis licite juramentum relaxare , s
vemittere , ac de eo [tatuere poffit ?

Hic incidenter prafentem quxmor}en} » ac thefin fUbneGtere
placet : plurimi enim id negant ; pr.ﬂz(er'txm €x P?ntiﬁciis Cano.
nittis, relati & Fafonc in /. ule. ff- qui [atisd. cog. 4 Convary. 4 .
guamvis de past- in 6. 1. part. 78/"{@ }“ 3 #. 7. Fachin. contr, |,
3 :./;.Dicentes,folumEchcfi;xﬂxcum/_'}ld‘CGm Juramentarelaxare poffe
per ¢ novit dé. Judic. C. YENCTAGILER 'd" b_/ff»f«- Quia praeftatur
Deo , eftque res fpiritualis » (]Ui’f'rpea?lL :{d )_‘udxcem Eccleﬁaﬁicum,
ideo ab €0 robur accipit relaxatic ; feu infirmatio juramenti , &
hoc de moderno jure Pontificio- H,‘SC(_: nequaquam obftantibus,
non {olum inter nos Ev:rlgeifcofi'(qu‘ 31“-““_ caput Ecclefiz preeter
Chriftum Dominum non ﬂ;‘%“OfCiml.w » quique jure poftliminij vi
memorabilis transactionis Paltavienlis A. 1572. & pacificationis Re-
ligiofe in  Comitiis Auguﬁ;xnis Arnno 155 faltee | atque promul-
gate 3 & Anno 1648. iterum PCTIHRrurn?ntum pacis Osnabr, Mo~
nafter. confirmatz (vid. inftrum, pac. Ofnabrug, art. . §. 1) Jura
Ecclefialtica retinuimus 5 jan antecegﬁ:ntes‘;@ ImPffl‘utoribusJuﬁi-
niano , & aliis habita » fed LEMPOLE Jregori VH, fli&i Rildebran,
dini,qui obregnandi cupiditatem omnijura .f}’O! PErvim arrogaverat,
(vid. D. Maftriche fu 257- 6q-) qu® abaliis quoque Poniificibys
fucceflivé ufurpata) (ed eriam inter afaos‘ Chriltianos Primip:s af-
firmativam -efle tenendam cofﬂlmrer defendo : prafertim ubjugi
licas publica id exigit = huic leatentie favent decurs.in, adigere s,

ulr.




”',j"'xfﬁ de jure patron, Bart. in I. omnes populi n. 24 . de juflitia
O jure, alitgue & Fafone in b, ylt. [f. qui fatis. cog. citats. Excoms
probatur per 4. /. adigere §. wit. deinde 4 fortiori per c. 1. de jure-
yur L. que fub conditione §. [i guis fub jurisjurandi [ de condit. in-
ftit L. C. de indict, wid. toll. 1. won dubium C. de lega. L. wit. ff. ad
municipal. Ord, Camer. p. 2. ¢, 24 ¢ R. 7. novill. de anno 1654,
§. alé fish dann e 164 in fin

XXV.
} Ad Lib. Cod. de dolo malo.
‘ An dolus veddat contralfus bone fitei ipfo jure nullos?
1'. Placet affirmativa per £ 7. ife b. 2. /. 16.§. 1 de minor. /. 5. C.

de refeind, vend. Conf. Lauterb. in compend. L. 4. 1it. 3. Ving. lib,
L. fel. g. 12. Burg. d. diu,5. z. 12. Non defunt tamen afferentes,
contractum fn allata hypothefi tantum refcindi per £ 5. C. de re-
[eind. vend. conf. Berger. in refol. LL. obff. in Comp. Lanterp. & &

L —— T —— gy, <2

XXVI. ‘
Ad leg. finalem Cod. quod metiis &e, E .

An contrallus metu initus fit ipfo jure nullys?

Daplicem efle metum admittune DD, nimirdm levem ; &
gravem , feu cadentem in virum conftantem , qui debet efle ab
extrinfeco , ut {ufficiat ad aGtum refcindendum. . Controvertitur
modo, an talis metus annullet contradtum , vel verd folim prz-
beat locum refciflioni 2 Ego fecundz opinioni me fubfcribo pert,
[-iC. quod metus canf. ibi: infirmari. arg b 21, §. 5. ff. b.2.4bi:
coadlus wolui. Non obftante antinomid , quam pra (¢ ferre vide-
tur L. 22. . b. 2. L1, C. de refeind, vend. 1. 14. §. 3 ffs boz.d,
ud. ff. de R, 7.
4 / 4 XXVIL
| ~Ad Lib. I Cod. tit. . de Edendo. |
j’;] Ad nomen allionis exprimi debeat in libello?
If Communior eft negativa per ¢. dileéti X, dejudic. arg. I, ¢,

t g I de
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ff. de reb. cred. Conf. Carpz. 1. ¢. 2. d. 13, Bach. v. 7. Lauterb,
Comp. lib. 2. #. 13, Non obftant /. ;. Cod. de edends , 1. 33, . de
judic, l. f. C. de interd. ¢ ﬁ‘gﬂ-ﬁl{mﬁhﬂ » de libelli oblat, &e.
A/ 3
An ablor teneatur inflrumenta veo edere ?

Volunt quidam non teneri per L 1. f. 3. . de edends, ¢, o
epiftola de provationth. arg. L f.C. de edendo. Affirmativee adhwereg
cum Lauterb. iss Cowsp. libs 2+ [+ de edendo.propterl. 6., g 2h§,

3:4.9. 8. 2 ff. eod. &c. LXK,
AdLeg. I Cod. de recept. Arbitris.

An g fententia arbitri detur gppellatio ?
Negativam pro viribusamplector per 1-_-1- Ch. ¢, arg./.3.6. Cde
§urisd. omn. jud.l. 27. §. :.ﬁ: de (‘t’tt’]'fs qus arbity. Conf. Lauterb.
i1 Comp. Sfur. lib. 4. 1. §. & lib. 49- #. 5.~ In caffum laborant,
qui contrarium probare copantur pez Lo & 10. . qui fatisd. cog.
4 gd.jf. pro focio. Cane 34, canf- 2. 4+ 0. e
XXX,
EX CRIMINALIBUS.

Ad Lib. 9. tit. 47. Cod. de peenis,

Litrum i non conflet de corpore delidi 5 confeffus con-
dempandus fit ?

Verior , & communior eft negantium opinio. Couf. Clay, 15

§. fin. q. 55, ver[ poreft etinm 5 & Mynﬁngcr: ”l/{fl‘f'{/~ 18. cent. 3,
Carpz. in praxi crim. Pl-qbatul‘ poE L f : d“_’”’. 7 de qguaft, [,
5. §. item illud )f. ad Syllaniansi , 777“? Ner add f: ult.jf. ad leg,
Aquil- L. 4. ff. de confeffis. Copantur fllhx]OchllllS quidam afferere,
talem efle condemnandum per / g% _ﬁ"”"“’”ﬂ”’ C. de panis. |.
ferves C. ad leg. Ful. de vi. Lji e PRI0CNENS C.de Epsfe. i
Cler. . inter panas ff+ de interd. & relegar. Item 2 contrarip
L fenfy
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fenfu per . Nevatiss §. ult. ff- ad Leg. Agquil. Conf. dlex.inconfc
%5, lib. 7. & Ruin.in conf. 8- Lt 4e
X

4 3
An confeffus , [e hominem peremiffe ad fui defenfionem,
poend homicidii condemnandus fit?

Nonnulli putdrunt , i probarinon pofit qualitas defenfionis
neceffariz , capite pleftendum ; quippe quod homicidium gravis-
fimum crimen prafumatur dolo commiffum ; ac proinde excula~
tio , quam reus adfert pro fundamento defenfionis ; probari de-
bet , ut in £ 1. C. ad leg.Corn. de ficcar- in ¢. 1. de prafumpt. ¢
gext. in L. fi non conviciiC. de imjur. Conf. Panorm. iz ¢. anditis
de Fm[:ript’. cirea ﬁ'nem Dec. in c. cuns venerabibis w, 20. de ex-
gept, &c. Alii volunt mitiori peena afficiendum g nam ad. capi-
talem peenam requiritur , Ut reus fic plen& conviftus , vel confel>
fus , £. gui [ententiamC. de penis 5 atqui hic non eft plen¢ ; quia
non pure , & fimpliciter , fed cum qualitate adjetta feilicet ad de-
fenfionem 3 ergo. Placet media fententia 3 nimirtm quz ex cir-
cumftantiis , & qualitate occidentis , & occifi definienda velad
peenan capitalem , vel ad mitiorem , fcilicet ex rei morum , &
yite qualitate prcedente etiam torturd (fi perfona it ralis) ne
per folam allegationem defenfionis , quam quivis ficcarius addu-

cere pofiet , Respublica detrimentum patiatur. Ita cum Alberico -

& Eachin. contr. Juris plures 2lii DD.
XXXIL
An quis in judicio criminali ex prafumtionibus damnay i
pofit? '

Forum fententiam amplettor , qui ex indiciis , & argumen-
is nolunt condemndri reum aliquéi poend, fed torqueri duntaxats
§ vero conditio perfonz, vel caufe id non patiatar , abfolvi debe-
re ita Fachinr, k. & contr. ¢, 29. & alii per L, milites §. oportet C.
de qsz.cﬁ'ianihus L'unins §. veus ff. eod. L, abfentems [f. de penis.
¥on obftat opinic corum ; qui eum pen® extraordiariz fbji-

ciunt
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clunt ob ¢, acceders de nccufar ¢, fignificiftide adulteriis c. fiteras

§. pen. & . afferce de prefampt. c. ¢, de boc de [imonia, ¢, con-:

tumacin de hereticis in 6. Nec afferentium , abfolvendum effe
per L. qwi Jententiom C. de fa’ﬂix / #lt,C. de probaz. 1. abfentem .
de penis, Nec denigue eorum, quli poend ordinaria afficiendum do-
centper L. qui aduiterii C. adl. Ja/. fli adult. . 1.C. ad leg. Cornde
Sige.d. ficomvitiz C.de injunrtts Conf. Francilc, Sarmient. /76. 1, félect.
inter‘;)ret, . 1. ¢ Menoch, de prafumpt. 1. 1.q. 70. 5.3, & feq.
EX 1URE CANONICO.

Uamvis hactenus nonnullz ex prafentibus thefibus fectndum

Juris Canonici Regulas 4 me fuerint pofitz ; attamen heic
fpeciatim aliquas ex eodem jure decerptas thefes fbbnettere libet:
Enimverd , etfi pradiGum Jus , quod\a{xte JUf_imiani Imperatoris
religiofiffimi tempora juri Civili plane incognitum fuerit 3 atta-
men 4 nobis Evangelicis , alilsque Proteftantibus poft reformatio-
nem A D. Luthero viro veré Evangelico , & puri Verbi Divini mi-

niftro fatam , retentum eft 5 ac etiam guoad plura, confcientias,

juramenta , matrimonia , pias c?uﬁzs &e. C({f'CCl‘nentia » atque
noftre Religioni non contrariantia { non guidem ob jus Monat-
chicum vel (Upremi capitis ia fOfamg‘r‘ﬁlamfaﬁem,vei obfummarn,
quzRomano Pontifici falsd attribuitur, authoritatem ; fed ob zqui-
tatem duntaxat,quamin pluribus materiis prae feferr) obferyatur.
XX X111
An Judes debeat judicare fecundum allegata , & probata?
an verd fecundum pr opriam feientiam &9 confeientiam:

Judicem debere {ecundum\ﬁxam confcientiam ferrefententiam
faftinetur 4 quibusdam per ¢. €47 arerni de fent 3&“ ve judicatain
0.1, fatius ff. de panis. L.13: in ff. Cade fent, & interl, 1. 14.C, de
jhdic. auth. g;;iﬁmf/-c 9_“””’””19 o 9?"”‘1" Fudex 1. 19. §.1. ¢
L. i ff. locar: cond. Cont. . Mayer Inftit: 1. 4. 2. de offic. Fudic, §.
tum officium. At ego., licernon afferam , debere eum contra con-
{cienciam propriam judicare ; attamen veriflimum puto , fenten-
tiam ferendam 4 judice fecundum acta , & probata per /, 13.C. de

C2 Jent.
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fento & interboc, i 9. fF. de agpell, L 6. 8. 7. ff..de offic. prafid. 2,
18, camusum, divid.  Conf. Oriyvin, adinfliz, Fur. lib. 4. tit 17,
. 17, 18. 19, 20, Hopp, Iuftir, lib, 4, #. 17, #: 1. & prefertim Ord,
Camer. b 3. tit.57. . Daf {ie nach vedlichen und Landifhen
Orduungen /- Statuten / wnd Gewohubeiten vichten wol-

ten/ e :
: XXXV,
An caufs Matrimonii frattari debeat coram Judice
feculayi?

Caufam matrimonii efle fori mixti admittunt communiter
Canoniltz fed diverforefpettu ; quatenusnempe refpicit ipfiuscon-
tradum , Vel peenam pro adulterio imponendam , fpeltat ad: ju-
dicem [ecularem , quatenls verd €lt Sacramentum (quodabsque
feripturz teftimonio prztendunt Pontificii) uti & ratione divortii
volunt fpetare ad forum Ecclafialticumy per ¢. porro. de divortiis.
At meritd 4 me impugnatur hxc opinio intuitu 2oz, 7it. [f. de di-
Yortiis ¢ repudiis, Anth. f§ parer C. divortio facte ¢56.

: ! XXXV. S
An teftamentum privs vevocesur per pofterius licet tefiator
\ Juraverit fe non vecvocaturiim?

Non ebftantejuramento, defendo pofterius teftamentum re-
yocari 3 quia jutamentum fequitur’ naturam aflls , cui advenit /,
wlt. C. de nonnum, pec. atquiteamentum eftrevocabile ex naturay
quia wolyntas hominis cft perambulntorin usque ad vite [upremum
exiturs L, 4 [ de adim. legat. ergo . Ttem arg. L flipulatio
boc modo ff. de 7. 0. Negativa, quam aliqui fuftinent, probas
batur per c. cum contingat de jurcjurando ; e, fimilia ; nulla.
tentis tamen me feriunt, Conf, Cowvar, ad rubr. de teftamentisp,
2.5 9. Ful.Clar. §.veftamentnim qiteft. 4. Fackin bib. 4-Contro. ¢. 8.

: XXXVE
An ex e6 , quod Jus Canonicum fatwerit fufficere in tefas
mento duos tefles, &5’ Parochum , etiam in fervis
kmperii obfervvari debeas? Affir-
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Afiirmativa fuadecur per c. cum offés X, de teftam. ubi Pope
tifex improbat tantum teftium numerum 3 & dicic eflc alienum
4 Div. Scriptura , 4 mente SS. PP, &c. Negativa pro viribus &
me defenditur per 9. 2. Inflit. de teftam. ordin. Ord. Imper. de 4,
1572. tit. Bon Seftanenten, Conk Ludyvells de alt. volyns, 2

2¢ PAg. 2045 :
S TRX VL] T _ :
An teneat feftamentum ad pias caufas fattum aligua
fuhedula fine teffibus?
; : ila | e

Omnind negandum eft per {Vowjz’/- de teftan. m,[,f',ﬁﬁ_ Sk
qriod fine C.de teffam. Conf.Socin. j1- 18 confi189. 76 Ub. 2. Frchis,
contys lib. 4. ¢: 3. anmvis- contrarium fuadere' videatur ¢. ye/s-
tum . de teliam. c. indicante X- eode Alexand, in confi 3.1 5. chs
alii cit, & Jac. Menoch. confs 224 lib. 3. Clar. §. tefamentum g,

e LKXXVIIL
An clevicorum feffaments 5 fifint inofficiofa , fubjaceant
querele, 4c refeiffioni? :
Ziquitati confentaneum eft, ut id affirmemus ¢ i feilices
clerici eas res preter Ecclefi® reditus acquirant , per Nove, uy,
ut cim de appell. cogn. 15 - & hae ;‘I’””l””.: ubi clerici non ex.
cipiuntur. Conf. Fachin. Con??, lib. 6. c. 75 addusens AndreamSjgs
sulum, Salycet. Coyvaruvinim 17 & Tl ‘{"" Tf’jfﬂm. _Non ob-
ftat contraria opinio defumta €% & /"“_""” ¢ Santto Concilio de fyc-
ceff. ab intéft. ex c. quid nos de #efl g A "ﬁ ﬁ”ﬂ'f tuam C.de
inoff. teft. L. wlt. C: eod. anth P‘”ff)’“’ Zf ead. Novell, de Sanctis
Epifespis f, preshyteros s, CORk: Baid. Acctrs. in d. auth.C. de
Epife.cocler, dbbas Panorni-in €. qui4 o5 de teffam. & alii plures,
' XXXIX, '
An clericus poffi conveniri coram Judice Laico?

Feré omnes Pontificii Canoniftz id riegant ob privilegium

fori , quod jattant {e habere per c. /rmllpzrrs de judiciis iy ¢, .
e1fi clerici gods 6. [F 418 de foro comperenti ¢ millys judicum eod,
v3 Sed
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Sed contrarium verius eft in terris Imperii , & Proteftantium per
sot, tit. C, de Epifeopis & Clericis : & patet ex diftis in thefiz4.
practerquam quod-extent hiftorica monimenta, Clericos, & Sacer-
dotes in criminafibus coram Conftantino Imp. accufaros fuiffe.
i Conf. vita Conftailtini magni&ec,
LG EX CONSUETUDINE FEUDORUM.

| / « T\ E Confuetudinibus Feudorum (que lictc non fint Juris anti-
= ‘ |_Jqui, &Civilis , tamen partim authenticz , ac non modicz
utilitatis ) paucas theles fubtexere non incongruum duxi : fit
igitur thefis

AREL 7. Ba S ) SR O & K

; ; X
i - An evafallus ob caufas a lege definitas ipfo Jure cadat
I ~ A feudo ?
i Feudum % fidelitate ethymologari dicitur 5 unde fi Vafallus
‘, infidelicatem , vel aliud quid in Dominum commiferit , quaritur
i an per {ententiam Judicis, {eu Domini, velipfo jure fendo prive-

tur ? Aliqui putant requiri {ententiam Judicis, quos refert 777ag.
| Ly in relp. L. fi unquam C. de revoc. donat. verbo reveriatur n. 157.
Probant per Gloff. in /. jubemus §. [ane, C. de facrof: Eccl.verf. pri-
vatur. in l. in criminali ver[: hateatur C. de jurisdict. omn. jud.
L. 2.C, de jure emphyt. L 1. tit. fancimus 21 quo rémp. mil. inveff,
pet. c. 1, de feudo fine culp. mon amit. L. lex vectigali [f de pigno-

| 7ib. Non requiri fententiam fuftineo cum Fachin. Contr. ib. 1. c.
) { i 03 Fafon. in 1. 2, C. de jure emphyt. n. 16. &c. Per . fi capitanci
| L {1 fend. t.17. & per d.L. 2. Cod. de jur. emphyt,
I

T R
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: Utrum feudum conceffum pro heredibus quibuscunque, ex-
b ‘ tendatur ad heredes extraneos , €5 ad foeminas?
) Nonnulli putant reftringendam ad mafculos, & legitimos de-
fcendentes duntaxat ; quia verba licet generalia,intelligenda fec |
4 f cundiim fubjeCtam materiam , & ad habiles reftringenda arg. Lz 8
¢,~ i §. prator.ait., 2. ver|: qualiscumque , jurct. Glof]. in verf. facul-
i i tatem [f. qui [arisd, cog. b tutor §. prodigus [ de injur. in ¢ I.li.
% f wult
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g iy
ult. de jurejur. in 6. [, etfi infiruments 5 verbo quiﬁmm;zg;,g 2z
Gloff- C. de fide inftrum. L. ut gradatm §. 1. . de mus. & by,
Conf. Decius in conf- 17t 1 §+ 0- 8¢ Verius tamen eft extendj aqf
extraneos, & ad foeminas ob generalitatem verborum , & mentis
loquentium Z, Eabeo ff- de fuppel. legasa, Conf. Fafo in pralud,
feud. . 49. Fachin. Contr. lib. 7. ¢. 6.

LXIL :
Coram quo tralari debeat caufa feudalis controver[z?

Si litigantes fanr Principes conuafalli, & dependentes, forum
apud dominum feudi,& pares curie fortiuntus,licet inuiti, 7, 2, £, 15
§. iz ibi gloffa quod forum in Imperio: partini folus Imperator
conftituit 04, Cam. p. 2t 7-partim ]ud{cmm aulicum, & camera,
Tamen ex privilegio fingulazent m_ﬁa““a‘_“' Auftregas Imperij fia.
tus habent vid. c. 1, §. 3. in fiwe Si vero inter dominum & Vag.
fum controvertitur, paribus curie terminare relinquiturr, £ ¢, 22,
2. F.16. Conf. Struv, ¢, 16.the[. 6. Ef_hch fufﬁ‘fel'e cenleo dehacce
materia : Coeterum, ut injtio niemini, €XIMIa nemo dubjtat pri-
vilegia , & jus Majeftatjcum, quo IHuftris , & inclyta Noricorum
Respublica in fuo tetritorio, non fecus ac ceeteri Principes, &
Status Imperif, gaudet, atque perfrui fion definits quam projnde
Numen divinum usque ad finem mgndi fghcxte(, ciquie profperum
regimen in fubditos, fortitudinem i 130&55_,- & tandem ad gaudig
eterna poflt hujus vite curfum pervenire c]?mentimmé concedat,
Deo tandem ter opt. max. immottalis gloria atque grates peren
nes pro tot mihi collatis beneficiis» & pro tam gratiofa in meq
Legali ftudio affitentia, in quo laudando, benedicendo , atque
predicando 4 me nullus impon! Po“iﬁ g
Gratiarunt a&io in fine difputationis Auditoribus (HeQatifimis per=
alta fequenti diftychos : :

Condignas Vobis potero num reddere grates
Haud fané; cunclis gratia major ineft,
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VNWERSO JVRE

TAM

CIVILI, QVAM CANONICO , T AN -

EX LIBRIS FEVDALIBVS, QVAM ETIAM {rf_;,/f |
PRAXI CRIMINALI DEPROMPTZ, : g
2045 ‘

PR ASIDE |
FELICE AL Z10.

- V. D. CODICIS, ET JVRIS FEVDALIS
PROFESSORE PVBLICO, ET ILLVSTRIS REJ-.
PVBLIC/EE NORICZ CONSILIARIO ;

R e S it

PROPVGNANDAS EXHIBET
WOLFFGANGVS FERDINANDVS ab APFEL'TER
LE Al ' :
ad diem  Februarii ANNo cb ) ocx, - -4
IN NORICORVM VNIVERSITATE AL'TORFINA. |

—

——

Sub prelo 10D, GVIL. KOHLESII ACAD, TYPOGR»
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