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PROCESSUS
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« D.LUDERI MENCKENII,
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‘ATRONI. ATQVE PRECEPTORIS SUI SUBMISSO HONO-
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IN AUDITORIO JCTORUM

PUBLICO ERUDITORUM EXAMINI
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ORDINAT. PROC. SAX.
ELECT.

L, XV
E fURAMENTIS, EORUM DEL.A-
TIONE , RELATIONE ET PR/ESTATIONE 5 NEC™
NON FURE JURANDO CALUMNIZE,
R o 0 vaeb ¢
Bon Gyden/ devfetben Delation, R ela-
tion und Leiftung / audy von dem Epde
vor Eefebhide.
d5

actum 5 agendum de Probatione, cujus ef-

2 R fectum prxﬂnr]usju.mnduxn:peyinde enim

) habendum id,quod juratum, acfiprobatum
W eflet. Lin.§.foffod jureid.25.8.3 ffid. probar,

S N Defiribitur autem Fitranientiin, quod fitin= jusjurandum deferi-
Vocatio Nominis Divini, ut Deus noftri allerti fic teftis & per- bitar.
fidix Vindex. Deut. c.10.v. 20. atque hocdividitur in Promis- f’i[fi({!"!"':'}l‘ }’*”J‘“’m
N 2 = 3 3 Raas & ert & Mixtum.
!m'}um, Affertorium & Mixtum. P‘rom]/omm'z eft, quo futuri Furam  Vromitorium
Quid promictitur, hocve/ Promifforizm in fpecie tale, quo ali- o selin fecie tale,
Quid obligationis inducend gratia promittitur,, quod, Jure.,
Civili, inftar padinudi,actionem non prodacic. 2.2 35. 8. . i
d',/”rt?j. 1.95.§. 4 [ d. folut, ERANzZK, ad 7. £. 4. jurej. n. 50. féq.
Av 2 Cu-
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Processus  Jur. CoMMUN. ET Saxon. ELECT..

e

A ”/""'dywc,:s’:‘”’ff: Cujac. inC.t.d.reb.cred. 8 jurej. Jure Canonico imploratt-
S o 7 onem officii Judicis, ad evitationem perjurii. ¢.g. X. oy
e.fod. for.comp.in 6. FACHIN. Controv. L3.c.12.§. het fententia:
“hodit, tanquam padum enixam voluntatem fe obligﬂ“g‘
hodie candif, exmo- continens, condictionem ex moribus parit. HUBER, 7% Pf‘-"/f"'"
< adw.t.d.jurej. pofs.inf. Jon.VOET. Comment. adw, dt. -5
vel Confirmatorium. - e/ Confirmatorium, quod adum feparatum prafupponit,]is”
que confirmandi ergo adhibetur. 4 g1 C.d.transact /it C:
boc ] Civ. nonconfir-  gdver(.vend. c. 2§, X.d.jurej.c.2.d. pact.in 6.- Hoc Jusjayan”
et bt probibitum. 4 Yure Civili acum jure prohibitum non corroborat. % 7-
J.Can. tamen ferban- S, Iﬁ.ﬁ: a’.pa(f}./.j. C.de /Kgll. /.fé-ﬁljﬁdf]l_fﬂ‘ ]ure CEI]'}OHICO
dum i & impedst ab= tamen fervandum eft, nec ab eodem peti poteft abfolutio- 4
JSelut. pezitionem. . g ¥ ito-
€. 2§. ¢. 2. quatenus eft atus ille declaratus in favorem debit©
risnullus. 44. cc.interim Obligationem non confirmat;adeo-
ﬁ,—!/;ﬁm rulw: now que eaad haredes non tranfir, illosve obfiringit. 4. ¢.1. £+
;Hd)bx:d v ;ﬁ;;a’;' n0b. op. nunc. a.1.7.$. 7. [ d.pait. Conf, JasoN. ad Auth. 57
cramenta Puberum. C.[i adver/ vend. n. 3. GuDELIN. de J#
Nov. £ 3.6.14.Derb. altera. ALCIAT. adc.cum contingat. 25 X
d.jurejur.n.1.7.feq. Difl. P,LUD. ENGEL. Co. Upiv. Fur.C47
Part.3.l.5.¢.35. 7.13. GONZAL. TELLEZ. adc. 28. X, d juref- 7 11
itaque , cum renunciatio inutilis 3 muliere effer facta SCt!
Vellejani, at eidem accefliflet juramentum , haredes ejusdem
utiilla exceptione nonprohiberi pron. Fac. Fur. Lip/-MeB:
April, A.1700. pariter,ubi foemina absque Curatere hxredlfa\’
ti renunciaverat, ipfam devinciri & fruftra-abfolutionem a
vinculo juramenti petere refp. F. 7. L. Men[. April. A. 705~
1L Furamentum dffertorium elt, quo quis aliquid efle
velnon efle afleverat, idque pertinetad rerum controvers”

re/picit revm contro- . ¢ aci o 'onemJ“'
Sonl: el Eimar i) TUIY vel zftimationem,vel decifionem, Ad aftimati .

Juram, Affertor,

in Litem. ramentum (r.)in Litem, / 1. £ §. ff. 4. in Lit. jur. quod explicd~
tum in Tract, Syn. adw 2. d.inlit. jur. p. 189. & tangetur ad 0.P-
(z) Minarat. ST, 31. (2) Minorationis , ez Mindevungg - Epd/ de quo age~

n ex-

(3) Expenf.
pen-

tur 0. 2. 8. T. 31, & (3) Expenfarum, ubi pars litigans certa

:
:
]
]




Dise, 1X, Trr. XVIIL D JUR. EORUM DELAT. RELAT, &,

Penfarum quantitatenmy,& non'minorem, {e in litem impen-
diffe afleverar, / 1. C. d,judic. N.§2 ¢.10.Ord, Cam. P.1. 1. 66.P.1,
C.&L31. Hoc Jusjurandum, pravia Judicis taxatione , prafti- ejus utilitas 7. Gisil
tm efficic,utin minorem quanticatem Judex parcem conde-
Minare nequeat. N. §2.c. 0. Nicor, 44 Proc. P. . c. 7. n23.&,
CUm non fint omnind modica expenfe, regulariter in Ca-  Cameral.
Merapreftarifolet. BLum. Proc. Cam, 2, 75 Sosts. UMM. 2d Proc.
Difh. 22.%.39. RULAND., de Commiff:Part.4.lib.§.c.17.n.5" quia
Vero judiciales & extrajudiciales expenfx absque hoc Jura-
Menco, officiojudicis , moderari queunt juxea 0. P, 8. 7. 4. §.
~oennes dann. /. L. C.EL 31, infrequentius, quam olim , hoc fur Sav. EL infrequens
Jusjurandum in Sax. El.ufurpatur. Carez. P.1.C. €/ 31.d. 1. ¢ o
NICOL, #4Proc.P.2,c.17. 2. 23. in f. Litis Decifionem refpicit ¥/ D’;?f:;;’”"’”’ i
Jusjurandumvel indire@e vel directe, - Indire@e (1) Fura- (s) Juram. dand. &
entum dandorum & refpondendorum ,illud praftat,qui exhi- refpond.
€t pofitiones,dicifolet Ponent, hoc qui ad Pofitiones re-
Pondet,& appellatur Ponat, ille Pofitiones {uas(hicrefponfi-
Ones ) ratione taéorum propriorum, iis comprehenforum,
Verasrationealienorum probabiles(per verbum credo)effe,
(fe facere velle) jurat,ipfe aut per Procuratorem fj peciali man-
dato inftrutum. Ord.Cam.P.1.t.0p.70. 71.72.73. R. Fd. 41654,
Setr.jcoum. Xod. lit.cont.c.2.d, confef. ind. clem. fape. d. v.s.
Sxempl. vid.in D, STRYCK. Supplem. Introd. ad Proc. ad c.17.§.,
2 pm.iz6. Negata autem, in Refponfionead pofiriones in
fhecie fic ditas,actoris a&or, ad Pofitiones defenfionales rei
Cusprobare fatagit. 4. Clem. 2.d. V. S.R. 1. 4. 4.1674. §. 49. 50.
'AIL. /.1. 04/ 79. .2 fruftranea igitur erat A&oris petitio,qui,
U preeftitiffet juramentum dandorum » Teum , poft negati. in refponfone ad pofi.
Vam ipfiug refponfionem, condemnari poftulabat, neque e- ‘ZE';{;";‘:”’;E;:’
W juramentum danderum probationis vice eft; ‘hincado- gerey
UINjunga negatorum probatio in caufa d Senat. Brunfv.trans-
Mifla ad fiae. Fur. Lipf-Men{ Jan. A,703. In foro Saxon. iftz
Ofitionesnon funt in ufiy, SCHILT. 44 I.7. d.offic.judn.37. ve-
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Processus Jur. CoMMUN.ET SAXON. ELECT.

e e

* rum'in Camera Imp. muldsque Germanix Jocis. Ly M. ‘ff_/

Proc. Difp. 13.n.1. Dn.Kocu. i Pray. Fori German. o 4. €. 1. J.

. S i (/!C?/l ad Land. t.d, imcjrr. in jur. Sfacp:158. Quodliv er o Pr ‘1)_'

O cheiiti Frolti bationes & Reprobationes funt confummata, atque in CatHd

pofitiones exhibentur, conclufum eft, fruftraad Pofitiones & juramentum dando-

& adeasdens' refponfio- ryym e refpondendoram provocatur. 4. R. 7. d. 4. 154 S+ #-
nes poftulaninr, 3 A .

atque fic pron. Fac. Fur, Lip/ Menf, Jul. A 702. Conf. _D”~

STRYCK. UfiMod,m. t.d.interriin jur.fac. §. 44. multominus

poft definitivam tales Pofitiones funtadmille ind. Far. Menf.

(2) Jur. Malitie. Febr, A.704. (2) Juramentum Malitie, de quo dicetur infra

() Jue. Tetivm. Q. P.8.2.33. (3) Furamentumn Teftinm , quo teltesfead ea, des

quibus interrogabuntur, veritatem vel notiiam {uam fideli-

ter expofiturosefle promictunt. /g.C. d.teftib.c.51. X. eod. O

C,P.1.2:77. SETSER. d. Furam.l.3.c.9.. (4) Juramenttmt 'Pﬂ =

borrefientic, quo quis jurat, {e valde rimere,neab inferior€

Judice impetretjuftitizadminiftrationem. Cap. 1. §, cdin V7

canfars ad Superiorn | Refcript,ind. EOex probabili caufa praftico demmum catt®

T e o, 1am ad Superiorem Judicem avocari deductum Djfp. 111 Ero®

Imp. 2d 0. P. 8. T.1.§. 23. atque illud Juramentum in CameraImpe”

riali. BLua. Proc. Cams. t, 37. §. 19. ROSENTHAL. a’.feud. ¢z

concl. 4. #.63. MYNs. cent.3.00(.58. LAUTERB.de Furam. ]z,erbarr-

Saxonia Eh  zh.11. & in Saxonia fuo non deflituitur ufu. Dn, SweNp. 2d Proc

Fib.c.2..178.p.317,/¢4.D0, BEXG. 24 0. P. 5. . 1. O 7 1. wot+ 3.

- 374+ [¢q. D, R1v. 4d 0.P. 8. ¢.1- en. 3. ceu Refp. Fac. Jur-Lip)

Menl. Jan. A, 700, aliisque nonnullis Germanix territorils:

Mey, P. ¢.dec. 71.Dn.STRYCK, Introd. ad Prax.c.g. §.15. /¢4 *)

(5) Jur. Diffuflionis. Furamentum Diffeffionis, quo quis in propria perfona docut

menti adverfus fe produdi notitiam negat, 0. P. 8. 7. %+ $

Wil eg audy. 7. Dec. £, 7.4 FaCRELTH. 04/ 100, . 27, MEV- p.o.

(4) Jur. sppellationis. Dec, 20,7 fo  (6) Furamentum dppellationis, quo affzverant

Appellantes,fe fiducia bonitatis cauf fuz appellafle. R- 7 dd-

in Cam. Tmporecepinm e 4 o 118, idemque Appellatus, fi appellationi adharere a¢

A y x 2 M.
novadeducere velit,perlolvere cogicur, . R. 7 § 73 BL ;}r ;C

(4) Jur. Perhorrefcen-
tize.

& nonnullis Germ.
territ,




Dise. IX, Trr. XVIIL Dt JUR, toRUM DELAT. RELAT. &,

Proc.Cam. t.48.§. 42.58.vid. Formula Concept. Cam—. PG R,

;’;/:-m 111{1 Slaz’ox;iah‘mc {'pccicls Juramenti Calumnix generalis
& VRVT xlﬁ»4§ 1n2.7.2.0.P.85. £.33. Dc'(. El.7o. (7)]Ju-
mentum l’a.ng'.u'loms, quodexpenderelicebit 0. P. §.2. z2.

N HL, Dlreéh" z}d rerum Qontrove{farL}m Deci(ionem fa-
. uramentum Licis Deciforium. 4 1. ff.d. jurejur. atque hoc
ukﬁ?rt.ur vel a Judice: ut SL\lppletoTium , cujus tractationem
i d}p}emus 0.P. 8.2. 0. vela Parte, idque contingit aut extra
;:/ ;;Zm yaut mj;luc)licio. Extra Judicium per Furamentuin
o l.itifz:lm? C?uod }ars Parti per conventionem extra judici-
P »htis decidenda gratia, defert. £ 17. 1. d. Furej.unde de-
7 ;dxt Actio & exceptioin factum. /9. pr. §. 1. ff. d_jurej.§. 1.
Vér(l)‘zfﬁiqu‘g aéi‘m}fi effad=.t.d. Furejur. p- 180. fé7.  Sicuti
ok eyl egpu P_r;tormn,tanquaxn Magiftratum majo-
& ’i‘ .‘Lquam atus eﬂer]u@q pedaneus, delatum & prafti-
f;’ ltt'l]()r}dll m conteftata,illius naturam imitatur. 4./ 26. §.
g ;/; ’i.v:y.él.tzi. g’ ]?ti f{g&fa[é quod \l’r:r.[orium appellat
Pedancorum ufis, ex ]‘ibera onigiggr\lrorﬁ:)t’ 12&31“0 J‘;ldl‘cum
bitum & acceptatum Jurs d ante litodllivs o
e Ff)t iramentum,durante lite,illivs indo-
ey on lat Ex quo fit,utin A&ione d? promifio
s Cmrci'm iceat aé}orl,a quo ad confummationem ma-
iy r:f‘} enitur, deferre Juramentum fuper fponfalitio
{°nfumm§ I;Nd uI;?l’l :?::e hoF perg)]l_uto aé‘toxj eam habet ac!
WAl Cacracrsgorixiom s s SO i
B804, Gam. /2 015f. e P "o .'(W. g ”'fo-
gt r;) ; / p.ﬁ 7 ‘174.' arxre{nfcum reus Ilqyldatxo_
t()rroboraret, iE judi(glcl) i?lili??::fté:m’?]c’;—o o h*eam J‘:‘f‘eiumnfi()
O e ¢ s 3 rque cqndmonem)q.
p’»‘cteri S ceptaffet, juxta naturam hujus Juramenti,
Jug 11.:.26[/ ]urijs}urarrldlcalun}nlccxmpoﬁtio. ZAE Tk
g bgeG, ‘.40. A NS, ;.bonq-x. d. Furej.c. 2. nim. §:
| ABeUsT. rubr.d.jurej. p. 75. Difl. FRawzk, adr. t.d. jo-
VEf. 7o,

nonin Sax, El

(7) Fur. Purgationis.

Direéte ad Litis Decis
fonem tendit,deferente
Fudice.

Fur. Suppletor.

defer. Parte cxtra
Fudic.

Jur. Voluntar.

cui fimile Juram. Bré-
sorium.

Ufushod. Fur. [Fol.

in canfis Matrim. pre
Matrim.

adiise




[ ..~ PrRocEssus JUR, COMMUN.ET Saxon. ELECT.
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il i 1 ’ rej.n. 99. ita pron. Fac. Jur. Lipf: Men{. Maj. A. 700 SDI'N})C'[
i ol e delao & s G Denibm ancebotenen Eyd acceptivet oiff bifen principal
W W dndecefarjur catee Denfelben abiulegenac. fHuldig, ic. Men/ Maj. A 700 & relatios
| ‘ ’ il mnie & juram.relativ. 4. L.17. ff.d.jurej. L.17.§. 3. ff. Comemod . BERL. P. 1. Concl.32. % 4o
,’t{ a ZAnG.d. Except. Part. 3. ¢.10.%,18. MiiLLER . ad STRUV. . 7 &% A
i i Ex.t7.th. 29.4it.y. adeoque etiam hujus in memoratis Fac

R if{:’:ﬁ';”’;;’};;’jjﬂ Jur. judicatis non eft habitaratio. ~ Viciffim ciim tutor ({blﬁ‘
I ciendz off. tam itajurandi conditionem abadverfario, citra probabilem
neceflitatem, admiliffer, fa&um illius improbavit Fac. Jir
Lip/. Menf.Mart A.705.2. L.35. ff.d. Furej. L. 48. s.f. f-d. ad-
wian. tut. UNM. ad Proc. Difp. 14, 72,10, JoH. VOET, Comment=#
il , In Judicio defert. Ju- 7, t.d.jurej. - §. Defertur a Partein Judicio Juramentui -
ram. Judiciale.  iiafe idque eft Jusjuranduin, quod a Parte Parti defertur 18
Judicio , judice approbante, dire@t litis decidendz grauia: |
: lo 12, pr.§. 1. C.d.reb. cred. cujusconfiderandioccafio dabitur
M'y;:::;ﬂ(f:l‘lz‘ Cain fubfequentibns.  Denique Mixtum dici poteft Jusjuran
' dum, (. & Promifforium & Aflertorium) Furamentum Calt=.
e Generale , quod a litigantibus preftandum eft de Caum—{
{incere & bona fide {ulceptaac perfequenda, Leg. 2. C.d-j#'Y"
propt.cal.dand.c. f.X.d. juram. cal. R. F.d. 4. 165.4. §- 43+ conf
Tract. n. Synopt.Pand.t.dejuref.p. 187,
1V. Judiciale Juramentum perpenfuri, ejusdem Delatio”
~ pem primo loco fpectamus, qua fit velab ActGre vel Reo. Ubi
f{‘:ﬁjﬁ s Ar 0.P.8. T.XVULS. odev RIdger. I.conflituitur Regulas quod A=
esiamfimitil probase- £hor fiiper ACtéone deferre queat Furamentum Reoetiamfi nulbar:
it demonfirationem ant probationesn profé militantem babeat. &>
Consenit Juri Gisili. JUE confpirat cum JureCivili,(iquidem,licecomnes deﬁﬂffnt
probationcs , juramenti delatiolocum habet. 4. / Jf-fﬁd']”’
refl,22.8.10. C.d.jur. delib, . 25. § 3.ff. d. probat, & manifefte
turpitudiniseftjurare nelle. Z 35. . d. jurej. teftimoniumque
in propria caufa quafi refpuere.s. Lf. C.d. fideic. €6y QM s
mentum detulit, per jusjurandum calumnia malitiz fufpicio~

nem 2 fe removente. a./.34.S. 4 [ d.jurej. GILKEN. aidbege € {Z
. s

10~
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Disp, IX. Trr. XVIIL D JUR. EORUM DELAT. RErAT. &e.

—— - -
veb.cred. n. 7. VIsN, §. Q. L.t.c.42.CARPZ. P.1.C.€L 12. d. 2, Fa-
CHIN, contr. /1. c.19. DML ANT. FAB.22 C. . 4, 2.1.d. 23. 7. 2. Me-
NOCH, /6. 1. pre/.81. . 2.im0 AGor quoque, qui intentionem ff i
fbam inftr is docer ft juranéntidelptioae utitivud dovumentss prod .
rumentis docere poteft,j tide euti huu proba
Prohibetur. 4.4 25.§.2. £ d. probaz. L.12. Cd. R.C.LALS.f- [Fd ju- TR
7¢7.4.29. C.d. Pai}. eatamen non femper confulta eft, ob peri- #emen delatio bec
Culum Perjurii metuendumque hinc actoris detrimentum_. 7o aesrcrrn
Dn.Riv. 24 0.P.S.b.t en. 22. Tnteri delatib il A v o VA
a Wbt en.22. Interim Juramentidelatio a 0 preft andam
"eYi Conflitutionis EL. 11. P.1. fieridebet, ante quam preflita fit $o fr"”"ﬂ" i
Cvarandaes Litis conteftatio purcfacta, borum auntem altern- o
Brum fi fuerit fubfecutum, non admittenda eft juramentidelatio, "% “lernsra fubfecu-
2eamyis(1) altor eandem proteflando fibi reférvaverit.0.P,S.b.1. i
Sifoder Rlager. Lnam proteftatio interpofita de eo,quod non ctiamfiz. actor fibi del’
Cpendetavoluntate partium,fed ex difpofitionejuris; protes 14 refervaveric
dntem haud relevat,& nihil operatur. 4. Z £ ff. naut. caup.
Feab, g, 48. ffomand, L1.§.1 . d fer. L1480, [Fd. Uf. €5 hab. Carpz.
P_.I.C \E/.11.:d.14.GvID. Par. . 172, m.2. (2.)autcaufa fit fumma- () cau@afic fummaria.
™3, lege enim non diftinguente necnobis diftingvendum eft.
1'84_]?‘://. publ.inremact fruftraigiturtentata eft juramenti de-
U0 in demonftratione fiber die Befdyeinigungs: Articulin
utPremo Appell. jud. Term. £ftivo 1700.Dn, Rivin. 24 0. P. aiilony st
er; :{7. en.iy. Nlhllqmmus (v.) fuper 'Rephcahb.ello nonin- ,opjicy liello mon -
jurisjurandidelatio fada fertur,etiam poft litem conte- ferte del. jur. licita eff.
Atam & praftitam gvarandam, quando A&ore.g. exceptio-
Nem 3 reo oppofitam confeflus, ftatim jusjurandum defert:
"am replicatio, exceptionis fpecies. Z 2, §./7 di except. faps e far flatim.
Pravideri nequit, & favore exceptionum haud indigna cen-
Cr, 4..f. C.d. edend. BerL. P.1.Concl.29.5.66. Dn. SweND, ad
2. Pro. P.1396.Dn. BERG. 2d 0.P.S. b.t. 0b/.1. Not. 3. conf. Con~

filt, 540 P 1. q.64.inf.ceupron. Fac, Jur. Lip/. Menf. Febr, A.

7or, it. Menf. Sept.702. vel articulis elifivis replicam com- five fuperarticulis
e&itur, eosque articulis probatoriisimmifcet. Ord.Proc, ?7% clfivis
X enim 3 Jure communirecedit, facultatem deferendi ju- :

Rmentym reﬁiingendo,adeoque ftrictiflimam interpretati-

- oneny

|
|
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ProCESsUs Jur. COMMUN. T SAXON. ELECT.
g

onem meretur. 4, ¢. §. X. d. confvetud, & juramenti delatio=
nem fibee die Klage. 4. §.1.0. P. S.irden Grund dev Rlage I I
C. ELq1. faltem ad dictam terminum reftringit, proindeads
miffa hacjuramenti delatio in Jud. Appell. Term. hye- A
1704 in Fae. Fur. Lip/M. Dec. 706.M.Jul. 707. & inSupr- curs
Prov, Lipf. Term.Luc. A.706 Dn.Riv.2d 0. P. S.2.20.¢7: 1n7.
()innegotiis noviter Dn., BERG. 4, Olfi1. 7.3 () Permittenda eft juramenti Dela-
"m”gf:‘;l}t.’,‘;‘r lled 4t 36 p oft litem conteftatam & preeftitam gvarandam in nego-
: tiis noviter emergentibus. 4.¢.3. X. d. Proc, ¢.4. X. d. Excepte
Carpz.P.1. C.EL 12.d.1.in f- MOLLER. 2d P. 1.C.EL 11.7: 9.BRUNe
() SiReus preevenien- Proc, Civ.c. 23.7. 7. (3) Quod(i reus in Termino litis conte”
i:’rll‘,‘;“;:‘rfy:";;if‘fﬁi ftationi deﬁnirg praveniat Aéoris Provocationem litem Pllrf
Latio juramenti admir- conteftando&in eodem poftea A&torem, libellum, acceden
rends eff. tejurisjurandi delatione,repetentem admittere nolit, inteM~
peﬂivam hanc vigilantiam A&orinon nocere, 2.4 7. §:3-1/+#
SCt. Maced.j.c.84.d,R. J. in 6. nec Judicem a poteftate proz
nunciandi, prorenata , juxtajurisjurandi indolem arcere Ju=
dicavit Fae. Fur. Lipf-Menf. Jun, A.704.at ea ferri pote_ﬁ A=
&oris folicitudo, qua, nondum decreta vel emiffa citation®
2ari tamenveo  CONtraeandem proteftatur,donec Gvaranda fitpraftita. 489"
jaj;’[“'é’l‘d ::Z‘ Gr.d. d.1653.57.gr. 17. Dn.BeRG. ad b.2.0b( 1. . 2. ] Difp- 1>
Jfita licet. ftram VIL 2d 0.P.S. T, XIL §.3. item,refufisadverfario expet”
Jteriam, pofive- fis,adorliti, antequam fententia, qua injuncta eft probati®
" iomem lifis, e~ aur demonfiratio, inremjudicatam tranfierit, renunciare’
fisfis , juramen- > % . 2 . -
sreinmasodi. poteft, & innovo,quemexhibet, libello, juramentl delatt
b pemitiitnr. oneuti, 4. 0. P. 8.2.5.§. f-.ceumonitum eft Difp. Proc. vad T 2
0.P. 8. §.13. Conf. Dn. BERG. #d b.2.04(:1. not. 4. Sed quomam.
pura litis conteftatio ad excludendam facultatem defereti z
jusjurandum exigitur,eventualis litis conteftatio haud fuffictt
0.0.8. T. XVIILS.Linf. .l 213.ff.d.V.S.j. Difp.Proc. VI ad 0.
Jure Civili defestipot- P, 8, T, X7 §. 6. Caterum longe aliud cantum eft Jure Civilt
< “I"L’L;jl;w W obfervaturquein Germania, ubi Jus Commune vigets quan®
i doquidem illic delatio juramenti fieri poteft tam in prmcl}j}"

Jitis,
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litis,quam in medio ipfaque fententia definitiva. leg. 22. C. d.

#eb. cred, €5 juref. etiamfi probatioinjunéta& fufcepta fuerit,"”"“‘?t(’?1 S feabi
elapﬁlsque it terminus probatorius, & nihil vel non fatis pro= ¢ ,lg,,;,jiél;},,,,,,
batum effe appareat. a.d./.12.j. /.11, C.eod.ficuti pron. Fac. 7.

L. Menf. O&. 705, deficit enim lex prohibitiva & generalitas

4,411, 12. contrarium tuetur, malaque fufpicio & deferente,,

Per Jusjurandum calumnie removetur, reoinfua caufa quo-

dammodo tefte acjudice conftituto. 4 £ C. 4. fideicomm. & re-

8ulariter a poteftate referendijusjurandum non exclufo. /35

fd Jurejur. BRUNN. Proc, Civ. ¢.23.72. 8§ FACHIN. Controb. /1.

¢.20, PAUL de CASTRO 4d /.34, §.0. [ dejurej. n.3. JASON. ad /.

nanifefte. ;8.1 d.jurcs. n. 3. conf. Jou. VOET. Comment. adr.

Ld. Furejur.§.12. Dil.SETSER. 4. Furam. L 4. c. 2. n. 39. [éq.

Bere.. P.1. Concl, 29 .10, aded ut definitiva, per in integrums () fententia definitiva
Tefticutionem , a viribus rei judicatz fufpenfa,nondum defice- i e 2 regr. reft.
e jus deferendijuramentum 4. dd. 4./, 42 ff.d.minor.l. 4. Cd. e
temp. €5 repar. Appell. pron, Fac. Fur. Lip/-Menf. Mart. A. 700.

Conf, Mev. P. I.dec.;.&,quoties(entemiaimponit probatio-i ARE LR
Rem , ad veritatem deducendam, non fpeciem probationis’ ‘:‘tul»l5~}‘rr»’ b
y 3 P m p generaiiter,

{eterminandam, adhuc juramentum deferre liceat. 2. Z 2. §.
31 d.probat.j L. 30.ff. d. Furej. cenpron. Fac. Fur. LipfiMenl,
April, A, 700. HART. PIST. Z 4.¢. B.#.16. MEV. P.1.dec. 6.
V. Permifla eft juramenti delatio omnibus perfonis Juram. deferre poteft
hang prohibitis. 4. Zs. ff. . probar. facultatem tranfigendi ha- RompD g
lentibus: continet enim jusjurandum transactionis quan-
f]a}ll {peciem. Z 2. f-d. jurej. etiamfifint (1) Infames, (iquidem  etiam (1) Infamis.
W43 Jure fic dirimendilitem non funtexclufi, nec ceffat fim-
Pliciter ratio & facultas relationis, ciim deferens Numinis
Ontemtor non'eft & referens confcientiz infamis caufam
COmmittere quam jurare mavult, nec delatioilico inutilis eft,
Quando relatio jurisjurandi locumnon habet autdifficulcate
aborat, 4./.11. S.f- ff-d.act.rer, amot. Conf. BRUNN.Lroc. Civ.
% 2.7 4.5, Dn, SwEND, ad Fib. Proc.p. 1204. - BACH, ad Trentl.
B2 V..

(3) per fententiam in-

- . v




PrOCESsUS JUR, COMMUN: ET' SAXON. ELECT.

. i
i, V.1.D:21.th. 9.1, 3. verb. non etiam. Dn. R1v. 2d 0. P S bt et
- § 25, in'quam fententiam propendit Fac. Fur. Lip/. Menf. Febr
i 704. Difl. Carrz, P.1.C.E/. 14.4.6. LANG. Ifag. ad Proc. .35 %
’ $. eademque juraturo, cum levitatis argueretur, in caufa; Ci-
: : yili Clericum monitorem, deevitando perjurio, adjungtvo
(s)perjucss, cuiree it Men/; 063b. 706:  (2) Perjuri: hi enim indirecte Q'
dem,quatenusad juramentum calumnie admitti nequeunt:
4.c.14. XXII g¢.5.a delatione jurisjurandi arcentur at?fl 1

lud A reo actori remittatur, quin fuftineri queat delatio @
eum effectum,ut reus,praftito juramento,caufam pro fe dect=
dat. a.Lf.C.d.fideicomm. nihilimpedire putamus, ZIEGL. ad 0.5
. b. 2. verb. Wann ¢v gleich. DUAREN, ad 2. d.jurcj. c. 2. HiLLiGe
& DONELL./, 24. €. 21. it. hb. BRUNN. ¢.4.72. 4. U, ad P10%
Difp.14.7. 44. Dn.BERG. ad b.£.0. 3.70t. 8. p. 523. Diff: BoR- ;
CHOLT. d. jurej.c.9. #.19. conf. BARTOL. 2d /. 38. ff. d. jurJ- "
;3), .Pl”,"c“‘“‘g' cum (3 Procuratores [peciali mandatoinfiructi.alaz.§.f. 17
pectall mandato- s 7. Difp. V. Proc.ad T.WIL O.P. 8. th.16. .3.interim tutor pw
aliis prob. defic. Tutor. pilli, Curator minoris nomine , alia probatione deficient€s
pup-Curar-minor.— yramentum re@e defert. £.17.§. 2.4, 35. ff: eod. Carez. P-1: C.
El.14.d. 12. ANT.FAB. i#C./. 4.2.1.d. 20. ceupron. Fac. Vi
abfentis. Lip{-Men{. O&. A.703.nec non curator abfentis, judicio ejus”
concuris. dem Fac., Fur. Lip/: Menf{. April. A, 700. item Concurfus,juxta
fententiam &. Facult. M. Febr. 702. Conf, Dn. BErG. adb. . 0{
4. 702, 2.p.531. nontamen foemin. 2,417.8.3. f.d. jurej. CBRE”
(4) Mulierin fuam v 20V: P2 CoBEL12.d.38. (4) Mulieres Curatoris autoritate no™
litatem ¢. g.indibello. adhibita,in fuam utilitatem. e.g. inlibello ; itaut poftea agum
legitime,defideranteadverfario, ob variandilicentiam )
cerequeat. 2.2, 7. §. 1.1+ d. refcind. vendit. 1. 13.§. 27. ffd.ac
emt.c.01.d. R. F.in6. D0.BERG. ad b. 2. 0bf 4. veluti declara-
tione fada cum Curanda, vel per Actorem fatis legitimatum
aut Curatorem fpecialiter ad caufam juramenti delationis
conftitutum,de quo dictum eft Difp. Proc. V1.ad 1. yil. 0. £
S.§. 877 fin.conf. MART. 4d 0. P. 8. b. 2. §. 1. 72. 15
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y VI Locum fibivindicat Juramenti delatio regulariter obtinet'juramenti dé-
i omnibus Caufis,qua ab eadem excepta non funt.z.3, §.2,7.4 latioin ‘”F"ib“‘ S
JWrej.etiam Summariis. a. 4 f.C. d fideicomm. /. 12. Cd.R.C. .. (,)Sll;;,ma,i;,,
Carez. /3.Refp. 52.m.20. unde,licet tantiim refervata fuiffet re~ zces referbata fuerit
Monftratio, juramentitamen delatiofiber dic Gegen-Be(deis ”‘”""ig’ bie Gegenbes
Nigungs-Articul, admiffa eft. a. 4. 25, §.3. ff- 4. probat. L. 11.§.3. - S it
4.jurej.in Supr. Cur. Prop. Term. Trin. A.1695. verb. iedoch/ feis
Nes Worwendens ungeachtet/ auff den 6. 11 12. 13, 14.16. 37. 38
Wd 47. Segen-Befdheinigungs:Articul, fub poena confesfi . &
Convicti, {ich eingulafien fthuldig/ & in caufa fpolii in Supr. Cur.
Prov, Term. Reminifc. A.1698.iteminilla, quahonorarium
oncernebat,partim habita jurisjurandi delati partim demon- 4 demonfiratio cum
fationis ratio ibidem Term.Luc. 704 imo in Summariffimq 747 4. concurras.
| Poffeflorio ,quod per modum a&ionis in factum deduceba-
trin Judicium, intuitu Aoris in Fac, Fur. Lip/c Menl. Febr.
A.702, & intuitu Reiin 4. Fac. Men{, Mart. A. 704 {uper jura- pofiffor. fimmar. per
Mentj delatione,tanquam valida, pronunciacum eft. 4,43, §.1, 7od. act-in fattvm
", jurej.conf, Dn.R1v. ad b, t.en, 34.conl, SETs.d. jiiram.d. 4. A
£:4.72.3. N1COL. Proc. c.10. 110, UMM, ad Proc. Difp. 4. 7.18. BERL,
B Cosyel, 29.7.31.necaliudin caufa Inhibicionis, pofteaquam
dddamnorum demonftrationem & tremonftrationem per-
Ventum, rium enim Proceflus mere Summarius effe coepit, ob-
€r Vatum eft in Supr. Cur. Prow. Lip/. Term. Trin. A.x7o0 &
®pius. Interim in ProceffuInhibitivo , quamdiu eftin fpe- aut in Can/. Inbibir. de
I8 talis, tefte obfervantia, ceffat juramentum deferendi pote- %7 demont. & re-
3% necnonin Proceflu Executivo ex Inftrumento Gvaren- Zfr'ﬁ:;ﬁi’c’.”}fgfzi(ﬂ
ngiato {ive de a&ionis five de tionis fund oa- & in Proc, Execut.
: »{ive de a@ionis (ive de exceptionis fundamento aga
lllr. Ref Gr.d, A.1600.gr.19.it.d. A.1001.87 3.4. Dec. El. 2. Carpz,
’2‘3 *Refp. 52, BERL. P. 1. Concl. 29.7.62. PRILIP.ad Dec, EL2.06(3.
7+/éq. Dn. SWEND. ad Fib. Proc. m.604. p.1285. conf. BRu N N,
"0¢.Cv. ¢.1.78.5 4. nec non exre judicata. d, Dec. E/, 2.nifi for-

ue &Xea ordinarie experiatur Aor, Det.E/. 12.7. PHIL. add. Dec
04 2.1, 10,

lim,

B ; VIL
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.Processuis Jur,' Commyun, ET SsxoN. ELcT.

I

Deferre Jicet juram.
etiamin caufis famofis,
quando cibiliter agitnr,

VIL Praterea Juramentum deferre permittitur in Cau‘v
fis etiam famofis ex contractu deliGtove.a. c.f. X. 4. ]'urej.modq
civiliter, non criminaliter, agatur. 4.4 10.C.4.R.C. /.9«§-2-ﬁ‘
d.jurej.l5.8.8.l.§.1. f.d.jurej. Lo, Sia.ffd. bis quinot. infif L

f-C.d.probat.Cons. Dec.Ef. 17. PHL.ud d. Dec. Obf. 2. . 21./¢4 d

Covtr. Dec.1qt.m.13, CARPZ. Dec. 231117 feq. NicoL, ad £roc

P.rc.1o. mao. ficutirefp. F. 7.0 Men(. Jul 767, Diff.Carez.P. 1.C:
quamis ad Palingd, B0 12+ 4.31.7. 4.adeoque actio ad Palinodiam, quamvis apu
nes recantatio famam oneret. Re/éript. EL. 4.1637.verb. nidht
ohre BevFleinerung des wiedevenffenden Theilg/non remove-
bitactorem ajuramenti delatione, (i appareat, ad poenam cor-
porisaffli¢tivam perveniri non poffe. 2, dec.El.17. ¢.37. d. R- 7
ind, L. 30.ff. d.0.€ 4. quemadmodum pron. Fac. Fur Lip/-
Men, April. & Jul. 704. nec non Menf: April. 1706, Conf. NI*
COL. ad Proc. P.1.¢.10.22.10.D0. SWEND. ad Fib. Proc. p. 1509.7- 0.
Dn,BERG. 44 O.P.S. h.£.0bf 3. mot. 2. p. 513. Difl. Carez. Pr. Cr- 4

necnon in teftamento, 95.72,69. féq. necnon,quoties ob teftamentum metu importi=
import. follicitat, ex-
torto,

apud Saxones,

confcientiz rei committi fa&um poteft. 2.43.§ .1, 2. 34. i d.jw-
7¢j. DecEl. 17.Conl. Dn. SwEND. 2d Fib. Proc. p. 1295, Dn. RIVIN®
ad 0.P.8.h.2.enunc.10.Dn. BERG, ad b.t. Obf 3, not. 7.p.521- €%
pronunc. Fac. Fur.Lip/- Men({ Febr. 705, Difl. MoLLER. ad 3+ ¢
Els.n16.BERL.P.1.Concl.29.n. 52.item,quando reus,actione ne-
: ~_ gatoria conventus, excepit de jure fuo venationis, fervituti®
"“’i;;*}:}%m“}"‘ff # &c,non enimeo nomine, fiber dem Befligniff / deferre jurd”
TR mentum prohibetur. 2. 4. 4./12.C.d. R.C. in quam [ente™”
tiam judicatum in Swpr. Cur. Prov. Lip/. Term Luc,A-70% &_m,

Fuc. Fur. Lip/-"Men{.Nov. 701.Menf.Jun.7o3. ~Equidem {uo®
qui arguant,contraeum,qui juris prefumtionem profe habet,
juramenti delatione uti nonlicere. 2.L.1.4, § 3. C.d.non W P
ANT.GOMEZ Var.Res. tom.2.0.6. 1. 6.erb.unum. ZaNG A-EXCP %
P.3.c.1.2 .69 veriim,quia privilegium exceptionis non nume”

: . G io-
ratx pecunie , reftridum ad biennium , poftea nec Pr"b;te i

nisque follicitationibus extortum civiliter experitur ACtOT*
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hiem nec juramenti delationem fert. 2. c.52.d R, 7.6, bag. §.1. ff-
ut legat,vel fideic, ferv. a diverfis defumiturargumentum, fiqui-
dem falva eft huic excipienti probatio fervitutis aut alius juris.
Conf. Dn. BerG. 44 0.P. 5. h.t. 4. 0bf23. mot.a0. - Itaque etiam
In'Confefforiaactioneiftius fundamentumrei confcientiz re-
linqui poterit. Dn. Rrvin.adh.z.en. 18, In puncto ftupri
quoque, wegent dev fleifhlichen Bevmifchung/ & impragnatio-
s,der Schmangerung halber/reo deferre jusjurandum, cim,,
Petitur dotatio & alimentorum infanti praftatio,prohibitum
Roneft. ¢, f2 X.d.,jurej. £3.Sutff- od. Dec. EL. 17. ceu pron.F. 7. L.
Men(, April. 7or. Conf. Dn. BERG. Elect. Proc. Matrin. th.20.
Brgy, P.4. Copcl. 38.n.53. N1coL. ad Proc. P.1. ¢.10.7. 12. BRUN-
NEM. Jugis Ecclel: 2. c.5.§.3. Difl. Dn.LYNcKeR. dec.190. unde.,
Memini, actrice In libello exprimente bie fleifdlidhe Bevmis
o s Bevfprechung der Ehe/& in utroque puncto jusju-
fandum reo deferente, in priori delationem admiffam, in po-

eriorj demonftrationem injunctam efle in £. 7. L. M. Aug.
7970,

. VIIL Nihilominus deficit ifta jusjurandum deferendi
licentia Fori noftri ufu & ex4.0rd.Matrim.rubr.gen. von Ehe:
achen, fpecials. von €he-Gelsbniffens. S-1wo auch zwo Pesfonen.
*8.p.403.(x) ina&ione ex Sponfiy,reo enim,propter favorem
Atrimonii, contra illud jurare, atque ita vinculum infolubile
Yodammodo diffolvere haud permittitur. fac. c.34. X. de ju-
".0.7, X.d. Sent. €5 re jud.c.f. X, d. transact.c9. X.d.in integr,
"f.j. L.z . d jurej. ceuvifum F. 7. L. Menf April. 707.CsRpz.
“rispy. Conf/. 3.d. 44. NicOL. ad Proc. P. 1/c.10.5.12. BERL. P.1.
0%¢/, 29, .49, Dn.R1v. 4d O.P.S. b. 2. en.1. extra Saxoniam E-
&, multis inlocis eidem infiftunt fententiz. Ricyr. dec. §.
.28, GalL./, 2. 04/-94.m.14.UMM.ad Proc. Difp. 14.7.20 HiLL1g,
% Doyeyy 24.¢.17./it.1,_non tamen ubique, ed,quod, ceepta
', de (ponfalibus contradis contenditur & ambigitur,, ita-
e, cim deferens ad juramentum calumniz praftandum.
j : obli-

& in Confefforin,

item de ftupro & im-
pregnatione,

ceffat delatio juramens
ti. (1) contra matri-
monium Ufu Sax, El.

& mult, locorum.

non tamen wbiques




“Processus Jur, CoMMun. eT. Saxen. ELECT,

obligetur, fatius effe ducunt mediante jurejurando veritatem
erui autore Judice, vice Dei , quam rerum reamve fimplict- |
‘ter ablfolvi & matrimonii {pem exftingvi,, ob deficientes alias
probationes. 4. c.7. X. d.fent. € rejud.l.rl,2.1.38.0.3. 8.1 f 4,
g#rej.ficutipron. Fac, Fur. Lipf.Menf. Jun, A.703. ad Confult.
Confift. g1t Auridy ic. Menf, Maj. 705. Conf, Jou. VoeT- Co7%-
ment. Pand. tit.d Spon[al. §.11. STRYCK. Tract. de Diffen/. Sponfak
Sy : Se¢?.3.§. 33. BRUNN. Fur.Eccl./3.¢.5.$.1. Cont. Dn.BERG. adb.t.
{2:: did;’c“;':;lm&’g"uibo 3.70¢. 4, (2.)infideicommiflo, quo ele@a eft 3 Teftatoré
i CISEcd ﬁde;m,i]m,haeredum &c. prafentium fides, juxta Lf.C. d. fideic. §.f L d.
| qui abfens fust.  fideic, baved. verb. andiverit. nam abflentibus ex iis nequit de-
i&%l ‘ % ferri illud jusjurandum , fed tantiim his,qui fuere pratfem_es’
x i | quorumquereligionemacfidemteftator elegit, fiquidem jus
I8 o fingulare extendendumnoneft. 4.7 14.2 16, 1. d. legth. ficuti |
fil ot ‘pron. Fac. Fur. Lip/. Menf. Jun. A. 701 Conf. RicuT. Dec.62%- |
it i 21.SAND./,4.2.5.d. 18. HARPRECHT.2d [, f. C. d. fidecommi. ¢+
2h.a1. FINCKELTH. 04/51. PANSCHMANN. /.2.9.7.;1.24. werb.exi
Sflimo. itaque, quoties alii abfentes ex haredibus fuerunts
quoad prafentes faltem fideicommiffum prorata (uftinebiture
4.d.§.f.ne utile per inutile vitietur. c37.4. R. 7. in 6.atque fic
relpond. Fac, Fur. Lip/-Men(. Febr. A. 703.Conf, MULLER. #
: . Struv. 8.§.C.Ex.30.th. 23.1it.'y. not. 7. HARPRECHT. 44 ﬂ' Lf-
gzl?ﬁ?;:;:tj:qu C.c.5.th.20. (3) in quantitate libelloinferta, quam fpeClﬁc‘E
bt -exprimi fas erat, ad inftruendum reum defenfionemgque cont
{cientix adjuvandam. 2.1 . 4. edend. j. 1. 7. 1 d.infur. L0
‘R.7.utputa cum impenfz in 2dificiorum exftru@tionem -
Ga,ficuti jud. §. C. P. L. Term. Luc.707. aut meliorationes n
folle, ut loqui amant, defiderantur citra fpecificationen, ceu
pron. S.C.P.L. Term. Luc.706.in C. G{H.H.:/: C. H. 9. B.
{epilis, ConfDnRwv. 240. P. 8. ,5. en37.
YX. Altoriy quti desulit jusjurandums, idemvevocare € pr ob#-

—

Revocatio juram. per-

i 8 mifla poft gvar, preeft.

W wlicconwlaum,  Ziomenfifiipere permistitur, ut evitentur furamenta nonneceffa

#éa, & qui probare intentionem fuam poteft, eam , cum Pceur 11;
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e Fasiu :
culo perjurii, adverfarii con{tientiz committere haud coga-
tarsetiam poft guarandams praflitam € litem conteftatam O P S.T.
XVIILS.0b nun gleid. IT eaquerevocatio contingit vel exprefst
Vel tacice, exprefst per voluntatis,, derevocando jurejurando, e selexprefii.
Verbis fcriptisve fufceptam declarationem ; tacite, e.g. perLi- Beltacité,
belli in Super. noftra Cur. Prov. confvetam & verbotenus fa-
&am repetitionem,praetermiffa,queLibello exhibito contine-
batul}juramenti delatione: ex ea enim refiridarepetitione a-
Qimus revocandijusjurandum colligi poteft.a.l.13.§.12. ff-foca.
1134. l.203.ff.d. R, F.Dn.SWEND, ad Fib. Proc. . 610. pazgg. quod
fivery libelli repetitio provocatione ad fol. Aé. expediatur,
odem juramenti delationem contineri fufficit. 2.4 6. ff. 4.R.
C.necnominatim iftam repeti necefle eft, atque ficintelligo
Prifj.«quod eft apud Dn.Riv. 244 0.P. 8. h.t. €14 30. Licitaautem ctiamfi (1) conbentum
Cthacrevocatio, etiamfiinter aorem & reum aliter con- f“"’i‘sdf /'f';f/l non re-
Venerit: iflaenim conventio, perjurio anfam prabens,contra Al
Onos mores eft,adcoque nonobligat. 4.46.C. d. pact. Lis. ff.
4. ¢z, inflit. l. 27.. 4. ff- d. pacd. BerL. P.1. Concl. 32.2.7.
ICOL. 2d Proc. P.1.C. 1. 7.1.Dn. SwEND. ad Fib. Proc. p. 1305
MM. 2d Proc. D. 14. 2. 6p.idem jus revocandijusjurandumreo
Probaturo , e. g.exceptionem,indulgendum. 2. 4. C.d. R.C.
"€ fit deterioris,quam actor, conditionis. 4 41. ff.d. R. 7. BiRL.
*Lin. 8. Dn.SWEND. ad Fib. Proc. pi1307.= ‘Atgue id cum Jure Jure Citiliquogue ve-
vili confpirat, ubi, re integra,Revocatio hac & aliarum pro- *“* 4 el
pirat, ] 5t X
dtionum praftatio indulta Leg. a1, C.d.reb. cred. & jure). ?reré,
“Guis autem. usqs ad litis terminum.NI1COL.2. /. BorcH.4.jurej.
AN ./¢9. ANT. FAB. 7. C, /. 4. 2. 1.d 3.».5.quia fatius eft, certis :
filioﬁli:‘t%onibps'inni.ti, quam caunfam ar?cipir'i pc;r}txrio.nd‘{e1-Fa: fidutroque Jure reffs
ire; nihilominus reddenda funt adverfz parti expen expenfis,
‘flitis,quibus per delationem fufceptam &revocationem da-
Qeltoccalio. a. 4 79. ff. d.jud:j. L 155. ff d. R. 7. BERL, P. 1. Conct,
2m, 2.NicoL. d L p 1.

(2) reus delat. Jup. ex-
cept. rebocet,

C X,

i
|
|
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|
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ie‘}';‘?f)" {;’r:“i‘x‘l’_mﬁ X.Suprapropofitavero Juramenti Revocatioloctm non baber,
mepmioﬁem ;ﬁe Q) quoties delatum jusjurandnm ab ddverfario vel eff 4c spids
Sax. El, tumyvelrelatum,velper [ententiam impofitumyguain vevil: udich:

54 tams tranfie €S fufficit wrumex bisce fibfecatum cffé, 0. F- 5 T

mom Cisii.  xpIiLS.obnugleidy. I1.inf, Hocloco fecundum Jus Civi-
leambigitur,num fola acceptatio revocationi fit impedimens

to. Negativa {ententiz (uffragantur ANT. Fan.inC. 54 #h

i d.3.7.6.7. MEV. P.3. Dec. 200 2. 2. FRANZE, ad w.t.d, J4rd- #
ik 94 HILLIG. & DON. Z 2.4, 14 lit. €. M. ad Proc. Difp-14:%
i #.69.generalitati A 1.C.d.reb. cred, innitentes &injufto a‘d‘"ef‘
il e farii defiderio, qui {ibi juraturo fidem haberi vult, cumi?
y promptu {untprobationes, non fine prafentiffimo perjuri! ac
detrimenti periculo. Qu fententiafuo non deftituitur f:un-
damento,fiquidem delati & nondum praftiti,adeoque etiam
acceptati,jurisjurandi revocationem permittit. . 1. & olim
juramentaregulariter in continentif{olebant perfolvi.s: S+

ffid.jureg. In diverfam opinionem conceflifle videturCarpz.F»

1.C.EL12.d. 4.7.3. BARTOL.in L 5. §. [ ff-d jurey. 5. 24 GILKEN

ad d.l.u1. C.n. 1. BeusT, ad l.remittit. 6. ff. d. jurej. 7.3.[¢4-p "

226, conf. BRUNN. 444 11.C.d. rcb. cred. . 7. feq. quae noftra O-F

S.exprefst eftapprobata,invitante dubio procul moderna i

tute pacti, quod acceptatio juramenti implicat, & tempore

praftationi jurisjurandi prafixo,quando oblatio exigitur &il-

lius praftario in terminum,eo nomine definiendum,differtt’

0.P.S.b. £.§. FWenn nuM.». interimque per acceptatione™

.. . metumrevocationis ambagesqueinde delcendentes refcin-
s €0 4 JUINETE” dere permiittitur. d, §.JL Dn. Riv. 4, £.en. 26. (2) Juramentum
: revocandilibertas deficit,(i de jurejurando ab eo, quiiftud 1¢”
tulit,revocandoagatur : elegit eaim iftiusrelationem, acpro-
inde jus variandi,lege haud conceflum,fruftra ufurparé cupx;.
0.1.34.8.0.7.6 -1 38.fF-d jurej. 7. L. zpinf. fiddeg- v - 750
R.7.15.C.d. 0.¢7 4./.11.C.d R.C. Laurins, Differt: d- Relat:

Jurig th.102, HEIG. P. 1.9.4.72.37. D, SwEND. 4d Fib.Eroc. p-13%5
NIcOL.

e

e

———

-~




e Dise, IX. Trr. XVIIL D JUr, EoxUM DEra. RECat, &c.
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> 1COL, adProc. Part.1.c.42. 7.3, Diff. SBT&E.R A. Furam. /. 4.¢.6,
4 ) ™38[icuti quoque voluntatis mutate odium femel revoca-
T tum juramentum denuo deferri haud patitur. Z 12, C. 4. R. C.ne

i o [tedeatadjusjurandumis,quihuicrenunciandum putavit, . /.
E Curistiv, 7, 3. dec. 2. n. 2. MV, P. 3. Dec. 201, (3)) Non licet re-

n; 3 Yocatione uts,quandojuramentum oft per [ententidinjunctum,ea-
”. J4ein ren judicatam tranfit.d.§. 11 ifta enim pracist jurandi
= Receflitatem imponit. 4. 2 25, ff- d. ffat. bom, /. 207. ﬁ' d.R.F.jh
;r- .« WCdR.Cinf fedanteafecuseft 5 unde fententia {ufpenfa,
in €. per Leuterationemab adverfario interpofitam, falvam ef-
ac re'fRCultatem revocandi jusjurandum pron. Supr. Caur. Prov.
o Lopf: Term.Rem'.A.1698. in Cau@ J.E.p.M. oM. DA BERL.P.1.
= Concl 32.3.5. pariter poft fententiam,intra decendium, decla-

im | arevocandiintentioadmiffaeftin Fac. Jur. Lip/-Men{Nov.
7°5. Interim denegata juramentum revocandi poteftas non

P, €xtendenda ad cafum poft juri§jurandi a.cceptagionem ,relati-
= OBem,autrem judicatax.n, qua lmpoﬁta: jurandi neceffitas ) €
2 Mergentem aut probationes fup‘ervementes:cv.lm enim de in-
). Cld.ente pun&o,& deferengio,rcferf?ndo praftandove propter-
A fjuramento,a&um non (1t,fnL1tar1 voluntatem ﬁmphcite.r ac
e Propri¢ dicinequit. 4.4 19. ﬁ d R.C. atque fubnafcen; verita~
s tem Inﬁrumentis,teﬁibus,hmlin‘fe ratione deducendi ocea.ﬁo
;u £, : ll}ﬁam evir_xcit ca.u'fam,cu.r a de!anone recedatur,n_ec temerita-
% Usrevocatio juns;urand_largm potgﬁ,qux ad perjurii evitati-
e Ohem & evidentiam veritatis tendit. 2. £, 1. C.d. reb.cred. GBUAL
o 9. XX11. 4.5.Dn. S\ £ND. ad Fib. Proc.. gur.p1302. CARRZ. Proc.z,
b Wart. 1.z, 035. BeruL. P. 1: Conel.32. 1. 6. ANT.Ean.in C./. 4. m’
248 22.N1C. 2d Proc. P.1.c. 41. 2.1 LAUTERB. I)ﬁrt. a_’s Rc/.»z{. Jurisy.
) b th.102. 103, itaque, ex poftfacto duobus teftibus inventis, acto-
7 Ipermiffa juramenti revocatioin . J-LM. Fgel?r_. A.zor.Ubi
ar Necefle non eftut is,qui eam revocationem ﬂﬁlicrp.lt?;urc'j‘umn -
3 Oaffeverer , fe novas probationes reperifle, quiajuraid non

eXpoﬁ:unt,é%c ipfe {io periculo ad probationes confugit juran-
) G2 di-

refocatum etiam de-
nud deferri nequit,

(3) in obligato ad prae-
ftationem ex re judica-
fa.

interpofita Leuteratioe
ne nonitem,

licitaautem off 3. his

cafibus vefocatis, fi poff

acceptar. velat, aut

remiud, cafus emerfe-

rit noBus aut noba pro-
batio,

:zéiﬁ;z:r,’;rm_'[/’: probs-
tion. jarato affeferaré
opus nonefl
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dique necefitas evitatur. 2.d. /. 11. LANG.J/ag. 4d Proc.c.43.n:30
Dn.Riv.ad 0.P.S. b.t.en. 29. conf, Dn. SWEND. ad Fub. Proc.pags
1308. feq.
f::zﬂ?fvl”i Garpof XI. Equidem JureCivili permiffum eft idem punct
A deferve jusis 27 controverfix, poft probationes fruftra fufceptas, per delatio=
dunm. nem juramenti expedire. a./11. £12. C.d. reb. cred. & jure j- 135
fF.d.jurej. B N2x.ad. t.d. jurej.n.108.Bacuov. ad T pentl V1o
Zm tamen Juper eo-  Difp.21tb.g.lit.c. verb.imoetiamfr. ficutifupra §. 4. dedudtuns
’:ngfff:7zlg: ;ﬁf _eﬁ; attamen negotii veritatem fimul per probationem
o b, juramenti delationem indagari haud patitur, ad evirandum
jusjurandum inutile aut temerarium adlanrz.j.caX djrel
W e L30.L35.ff eod. GONZAL. TELLEZ. ade.2. X.d. .proéﬂt.ﬂ.}t Y. IKN:
auicn iBHE probati & 9.8.41.c.q44. Fus Saxontcurm ﬁ/c&om/e Aitori band largith" s
confcientize telinqui  2effacem finnl € confunctim,cjusdem Libelli Articuli nominesp’?”
nop patitur. batione€s juramenti delationenti.0.P.S. T.XVHI. §. ¢g wivd ML
' Carpz P.a.C.EL12.d. 20. nequidem fucceflive. 4./ § 1 a }f”Nj
ne quidem poff defpera- in rem ACL. Dn.S\wEND. ad Fib. Proc. p.303. etiamfi pmbanonl
tasprobationes. £ G per teftes renunciare velitficuti pron,F.j’.L.Menf.Mm't-
707. Pariter inanis erat Diffamantis conatus , qui injuncta
probatione per fententiam, qua in rem judicaram tranfieraty
ad juramenti delationem confugere cupiebat, in Fac. Jur. L)
e Lt Menf. Aug.1704. Reiquoque intemi'o c?rtlit effe@u, qu! éﬂ;
8 aBort dferrei, IR Libello comprehenfum Articulis Reprobato.rlah 4
ram. band permittatur, COMplexus erat, & contrarinm per jurax11entidelat10"’em"
evincere moliebatur in Supr. Cur. Prov. Lip/. Term. Luci& {’“
1603 i C.D.IAK- G.U 1 D.1B.H.AG 6.5, 6.W H. it
Term. Cruc. A.704-itemin Fac. Jur. Lipfc Men{. Jan: A.700¢
quandoquidem alids gravis emergeret perjurii quaftios oz
mopere vitanda. Dec. EL 1. fi,quicquid parsuna per pretiasl o8
nes deduxiffet; altera jurejurando declinaffet , jplum 'Calu.—
mniz juramentum periculum perjurii inferret,ac inextricabi-
lis propemodum controverfia, utrum confcientix an proba-
tionispotior effet habenda ratio, enafceretur, imo,

pndtum

firelaturm
fox-"
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Disp. IX. Trt. XVIIL DE JUR. EORUM DELAT. RELAT. &c.

foree aorijusjurandum ab ipfo perfolveretur, adhibita du-
plex probatio,unius vice, inanem vel probationem vel jurisju-
randi praftationem redderet. 2. 4. .2. X.d. probat.j.L14.§. 1. ff.
ut leg. vel. fideic. ferv.canf cap. Verum quoties reus Inter-
rogatoria {2, ad qua teftes examinati funt,ad factum direxit,
Cujus intuicu poftea,in reprobatione, juramentum defert,
haud improbare jurisjurandi delationem vifum Supr. Cur.
Prov. Lipf: Term.Rem 706. Fac. Jur. Lip/;Men(Octob.A.700.
It Men(. April, 706. Conf Dn. Riv. 44 0. P.S.t. 212, 43- conf.
Dn.Bira. Différe. Quonsque in Sax. EL lic. def jasj.th. 21. nam
exhibens interrogatoriain teftes incidit, non eos eligit, per
lterrogationes illas in rationem depofitionis teftium {imi-
lesque circumfantias principaliter inquirit, non probat, ac
Probandi facultas potius extendenda quam reftringenda eft.
al2l C.d.heret.c.s. 8. ut litnon conteft. Quodfivero Aétor di-
Yerfa habet libells punita , unumque probare alterum confiientis
Yei committere, ant fakum probare 5 € ypropter annexas eidems
Qualitates ac circumflantias, juramentum deferre velic yipfiuns id
Yelinguitur arbitrio , mods eo nomine declarationem & delatio-
em ante praftitam Guarandam & litem puré conteftatam fa-
Gat, fecundum 0.P.S. T. XVIIL §. €8 witd. 111 Carrz. Proc.z.11.
rt.n.30. f¢q. atque hac fulcepta pro parte libelii juramenti

nibilominus reus [uper

iiv, degnibus interro-

gatoria formagit ju=

ram. deferre haud pro-
bibetur.

at Jur. Sax. El. propter

diverfa Libelli pun&ta

probatio & juram.de-
latio licita eft,”

elatio pro parte probatio cum Jure Civili confpirat. Z 14.ff. d. quod cum Jure Cisils

. rer, amot. N1COL. ad Proc. P, 1.c.10.7.9. BRuN. Proc. Civ. c.
’J}n 14, MEV, 2d Fus Lubec. Parts.t. 8. art.2.n.11, Hinc folen~
Nisin Foro formula: Dicweil Befl. aufdecrhobene Klage ges
Qntmortets 1nd foldyer nidy: allenthalben ge(tandig/ o ift deflen

vingipalin/iber Dasjenige/fo era verbis: waun dann cemeldes
tet usque Sticke / veeneinet ihr Gemwifien audy Wifenfhafit
Uud RWoi(bemu(tdahin es esihr auffdiefen Fall gefiellet/ nach
Yoraehenden dever Kldgerer Epdevor Sefehriesu evdfnen s
O0er . ffelbe mit Beweife s vevevetens ode/fo viel die facta alie-
N betviffes diefer ven Haupt-Epd g referiren/ KL aberim wbris

. . C3 gen

confpiras.




!

i

S ——

SURE—

TN

e o

SO
>

Super Exceps. litis in-

greif-imped non per-

WLy reo juram,
delatio,

wifi eam ailor Acceplet,

Poft Litis conteft. ne-
gat. permiffa reo jura-
menti delario.

Procsssus Jur. Commun, ET SAxoN. ELECT,

gen den Grund bee Rlages und was ihm davan vepneiet/ it
Sadf. Fuifts wicvechtisu eerveifen (huldigr dasmwider et conbe
Dn.SwEND, 2d Fib. Proc.p. 1310.

XH. Hactenus de juramenti delatione A&oris dictum
eft, nuncad eam convertemur , qua {ufcipitura Reo propter
exceptiones oppofitas. - Exceptiones litis ingreffum impe-
dientesin continenti probandz funt.». Dec. E/. 2. P.1. €. ELS-
adeoque earum nomine jusjurandum deferre non licet, fiqui-
demhocmodo, altiorem indaginem requirente,, uti ea ratio-
ne haud permittitur.4. 2 3. §.13. . adexbib. L12. §.1. CA.R.C. G
1.d./it. cont.in 0. CARCZ. Lroc. . 22. art. 4. 7, 18. fég. MOLLER.
Semeftr. /, 3. ¢. 36, j. Difp. VII. Proc. ad T.XI. 0. P.8.§. 2.4nf-ni-
fiforte judex, a&ore delatum jusjurandum acceptante, OB
conventionis virtutem, illi locum relinquat, ceu,oppofita €x-
ceptione remiffionisin caufa injuriarum, pronunciatum €iie
monuit Dn, Riv, 24 0.P.S. b.t.en.36.  Et,quiaExceptioncs
Peremtoriz altioris indaginis poft litem conteftatam funt op~
ponenda probandaque, confideranda diverfitas litis confe=
ftationis,quam facitreus vel negative,vel mixtim, vel affirma-
tive. Poft negativam litis conteftationem aut mixtam,five
partim affirmativam partim negativam, ZBenn BeFlagier
ver Klagenidyt/ odew nicht allenthalben / geftandig permifia €
reojuramenti delatio,in caufis ordinariisac {ummariis,etiani

etiamfi eam neguepars {jeandem fibi fpecialiter haud refervaverit, nec iftaper fen”

[ibi neque fententia
partireferoaserits

expedit autem juram.

delat. referGationem

e 3 3

inferi fententi, exoffr
€io quogur,

tentiam vel decretum formaliter aut virtualiter refervata fue~
rit. Cavendis quidem contentionibus futuris proficitin fen-
tentia decretove, officio quoque Judicis, exprimi jur.isjura;‘ :
deferendilicentiam verbis: Dawieder Bekl, fein G‘icgen’fdf'
oeifi/ it. Gegen-Befheinigung /- Epdes-delation mmd AN
vechtl Nothdurfe bill'g vorbehaltentoird 1. namjad refcinden-
dasambages,prodeft ab initio facultatem illam fententia aut
decreto indulgeri, ne pofteahanc per declarationem, 10 Leu~

teratione, impetrari neceflitas exigat. 4. /. £, C.én quib. caf- _;”
y in-
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Dise. 1X. Trr. XVIIL Dk, Jur. sorum DeLAT. ReLar, &e,
e :

"ategr. refl. pec.attamen, cam Judex non fit obftrictus ad jura~
menti delationis refervationem decreto vel fententiz infe-
rendam, nifi pars eandem fibi nominatim refervaverit. . / 4.
§‘«5’ »[frd.damn.inf. tatifimumac faluberrimum eft reo,expref-
strefervationem juramenti delationis fecifle, obfervantia te-

€. Hoccirca mixtam litis conteftationem dubium videri
Poflet propter virtutem confesfionis ,quam illa, quatenus eft
affirmativa, compleditur. 4./ 3. ff.d. confeffi Sed quoties lo-
Quido feparari nequeunt capitalibelli, in quibus affirmativé
dUtnegative facta eft litis conteftatio, & ex illis condemnatio
ocum haud invenit, inharendum Regule, quajurisjurandi

clationem admittit, atque, AGore non probante, reum.,
Ctam(i nihil prafiterit ,abfolvi jubet. 9. C.d.0.65°4. /9. C. 4,
E{Crept‘ /4. Cd. edend, maximé cum ea Juri Communi conve-
Wt 4.c.8. X.d.confver. quod hac in parterei poteftatem de-
ferendi jusjurandum fiper exceptione terminis tam anguflis
havd includit. 2. £ 2. /2. C. d.réb. cred, & jurcj. Bacuov. ad
Trewt], P.1.Difp. 21.th,g. lit. c.verb. imd etiamfl res. BRuNsiM.
. n,C.d.reb. cred.n.zo. feq. Itaqueliberam effe hancjura-
Menti delationem reo putamus, quamvisipfe fibi , intuitu ex-
Septionum, faltem refervaverit dets Gegen:Bemweif oder Cies
8en-Befdyeinigung. Dn. BerG. Differt. Quousque in Sax.EL lic,

of jur.th.17. Difl. CaRpz. P.t. C. El. 12.d. 23. 31.5, fub ifta enim
*eprobatione aut remonftratione juramenti ufurpatio non..
eftexclufa ,cum {it probandi medium. 4 25. §.3. fld.probat. &
Animus renunciandi eidem prafumi nondebeat.a. Z 25. pr. -
_'04- Jus vero Saxonicum Ele@orale tum demum exulare.
Jramentidelationem ex parterei cupiat, quando in fpecie ex-
Ceptionum probatio injunéavel oblataeft. 0. 2.5, 7. x71171, §.

Jaabey, 7. Dn.Bera, ¢, 4 quornm neutrum hoc cafi conti-
&1t id quod multd magis locum inveniet, ubirefervatio per
armulam fententix confverz : Dawicder Def]. fein Gegens
Steif und andere reditliche Norhovuef billig vorbehalten
wivd

& partem facere eam
referbationem,

fulcepta litis conteft.
partimaffirm, partim
negat. reus {uper ex-
cept. deferre poteft
juram.,

A E ;
quanac ex affirmatiba
nequit fiers condemnan

Y tio,

quamvis zeas fibi tan-

tum reférbagerit re-

probationem ant re-
menflrationem

autreo faltem refervata
fic bie rechtliche Nothy
burfft.




ubi, qui petit per mo-
dum Lesterat. fentent.
d’fflarall'l.‘,'l'”l exten-
Jfam adjuram delatio-
nem: eandem impetrat.

wfurpari Gero poteft
jur. del.in art. reprob.
inducendo probandi

i modun:.
y i exemplum.
| ;

Rt

S ey

& in Term. repetendo.

fed eadeclaratio inten-
tionis adart. precicd
pro fbrma non requiri-
tur,

Processus Jur, Commun. £T. SAXON. ELECT.
: R

1oitD, fadta deprehenditur, quandoquidem tunc bie vechtliche
RNothduefft juramenti delationem continere cénfetur. Dnt-
SWEND, 24 Fib. Proc.p.i91. At {i reus metuat,ne,ihajur_lb‘}u-
randi refervatione in judicato nominatim haud exprefla,€a-
dem pro denegata,pot aberfant/ habeatur, proptereaqueLet
terationem interponat, per modum declarationis ipfi jurd~
menti delatiorefervatir, ceu fepd factum efle memini. C07#°
fer.ZxzGL. 240.P. 8, b.t.ver. aufferlegt wivd. p. 117 CARPZ.
Proc. 211, art. 1.y 122.N1coL. ad Proc. P.1.¢.38. #.5. Interim
refervata hacjurisjurandi delatio commode fufcipitur inArtl-
culis Reprobatoriis per verba: Dicfer eticnf wivd K. in el
Gyet. anch Wiffenhafft und Wohiberwuit/sue eydl. Erdffaung/
gejtelfet/ admifla tamen etiam juramenti delatio facta hoc
modo: Befl. wil fber dicfen Articul den Eyd deferiret haben
inF. 7.L. M Febr.A,703.n0n enim nimis captanda {unt vOCes)
qu intentionem partis exprimunt. 2./.12.ff. d. reb.l. a’uﬁ.é’o-jf
4.V, 0. Poftea in Termino Productionis juramenti delatio
repetitur &adarticulos iftos refponfio exigitur, Dn. SwEND:
ad Fib. Proc.p. 1393.f69. V. erum nolim declarationem hanc¢
intentionis ad articulos pro forma defiderare , & iftam negi
gentemillico arefervata delatione juramentiarcere, absque
legis fuffragio : nam pezna privationis(ine manifeftajuris dis*
pofitione irrogandanon eft. 4. N. 2. ¢. 3. verb.ficut. 0.P.5.2:2%

§.1.7.2.24.§.1.documenta induci juber, fed nullibi de jura-

menti delarioneidem cautum eft, Dn, BerG. 4. Differt. Qﬁ_ﬂﬂf‘
quein Sax. &l lic. def jur.th. 19. féq. neque illi hujusmodi fafa‘
le definitum, proinde admiffa jurisjurandi delatio,non perin-
ductionem ad articulos, fed inliteris exhibitis, quibus infert!
erantarticali, fada in Fac. fur. Lip/- Menf, Dec. A.700. n}ﬁ
forte rei judicataid pepererit’au&oriras. /z,/.z)'ﬁ‘.d.Slﬂ‘l.bﬂ'mtﬂ-
Termino Saxonico per fententiam jurisjurandi delationi de-
cerminato: Damieder Bekl. fein Gegend, Eybes del. und at
dere Rechel Nothourfft in cbenmaBiges (/6. @abf) Sriff b{g?’

.
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Disp. IX, Trr. XVIIL De Jur. sorum DEraT. RELAT, &,

wtb'c’fja[teu igd. . o hoth. a0 ¢ 4d0.P. 5. 4. P “0&[ 2.
7ok, §.

oty . ¥ s s g [’aﬂ Litis conteffation.
& XTIL Hactenus de Litis conteftatione Negativa & Mixta. W is gl o
me

adem Affirmative concepta eft;reus {uper exceptione., fuper except. jur. de-
atim deferre debet jusjurandum,non {ibi tantim jurisjuran- lat.
1delationem refervare 5 hinciftarefervatio,tanquam inuti-
'S, praterica, 4./.6. fF .qui fatisd, cog. reeque exceptionis pro-
_baininjun&a eftinFac. Fur.Lip/ Menf.Nov. 701 Atque hac 74 locam habet, licer
Juramenti delatio, tanquam fpecies defenfionis,ne quidem in “c/% criminatisaxt
) ) attio famofi in jud, de-
Caufis criminalibus & famofis ceffat, quo relinquatur inno- dutia fit,
Centie detegendaxlocus. ./ 5.ff. d. pan. /. 125. Jd:R.7. jura-
Mento calumniz malem 3 reo {ufpicionem declinante.
‘Carpz. /3, Refp. 45. BRL. Dec. 297. COLER. Dec.122. 7. 15 ubi Dif.
Scuupres. conf. BeusT. ad/, 3. ff.d. jurej.n.57. Intuitu exce-
Ptionis igitur veritatis, ftupriimputati nomine ad fuftigatio-
Memagenti oppofita, delationem fieri pofle cenfuit £ Fod.
en{ Nov. A. 700.&alio crimine objecto Men/. dpril. A. 700,
fecnon ex Stupro convento, {uper exceptione conftuprato-
*um, permiffajurisjurandi delatio in £ J-LMenf Jan.706.cum
Verd adver(us injuriarum adionem intentatam, quia aor
3ppellatus erat ein Dieh/ exceptio veritatis, circumftantiis
'aud fatis munita,obmoveretur calumnizque metus haud le-
Vs fubnafceretur , juramenti delationem d. Fac. non tulit
0l Jan. A. 703, conf. D BerG. ad b.2.04/3.p.5 1. itaque arbi-
trigm judicis hoc cafunon excludi fas elt. 2. Z32. f. d. Ufar. qui 707 ’7flkﬁ/'f‘dif~"f
Perfonarum,criminis & circumftantiarum eam habeat ratio- ~ %#¢rie
em, ut defenfio adjuvetur,fed a temerariis juramentis abfti-
neatur,perjuriisque feneltranonaperiatur.a.c.r2.in f.X.d jure;.
’Sig.xx I1g.5. BRuNN. 2d Lg.[f.d. jurcj. n.21 [éq. Fieri autem de-
€t delatio juramenti poft litemconteftatam minimum in Pofitione minimim in Pofitione

; 7 dente.
Meimampracedente. 0.P.5.T. XVIILS. Daaber./V.unde hac de. */7m preccdents

30 admiffa eft, etiam(i illa litis conteftationi,inPofitione pri-
Afufcepta,ilico non fueratannexa in F.7.L.M.Nov. A. 700,
: D a&or
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PROCESSUS JUR. COMMUN. ET SAXON. ELECT-

pes—————

aftor verdexceptioni objedix velaffirmandovel negando re=

euijur.del.afor re- {pondere tenetur,aliasad id compellitur,{ub peena confefli&
fpondere senetmr.  ¢onyidi,cen perpetuus probat ufus D SwEND,ad FibProcp:
B72.Interim aquipollere affirmativa vel negativa refponfiont

acceptationem juramentinon dubitavit £, 7.L. M. Sept. A. 99

4.5.2.L.qui € ex quib.cauf.mannm.j.b.219. ff.d. v]S. Quodfialia

exceptio probanda, alia per jurisjurandi delationem deducen-

; da veniat, probatio & jusjarandum in pronunciando confide-

il o iﬂt’l’:; it sy ratur,ubi hanc formulam ufurpatam effe recordor :  Diewt

A o mddorrs. . 2eEL auffie cehobene Klage geantwortet /amd foldyer geftar”
dig/banchen aber Exceprionem Retorfionis und Veritatis 9%

gefdyisets o ift evjene in Sachf. Frift 1 K. Gegenbeneifes no?

anvever vechtl. Rotbourffe sorbehdlelichmvie veeht/ g ceseifer
diefer aber auffoie lestere/anbergefFalt nnd vidhtiger als gefthe

_edfi u"rbir/ﬂ_jw-ﬁz;sr Heny/fubpoena confesfi & convidti, fid) cingulaffens und U “_“r‘
‘};f;:‘lﬂ ;:)f:]am foorten {thuldig. Atperiz  facultas juramentuin  fuper exceptione

i deferendiy(x) frillius probatiovel demonflratioin Juncta fuerit 1€l
O-P.S.T. XPIILS D0 a0er.17.4.L.83. ff d.cond. & dem. pex fenteh”

o tiam decretumve. 2.4.8.7. §.0. 2. P.1. C.EL12.Dn Riv.ad 0 P .S
‘ b.2.én.33.Dn. BerG. Differt. Quonsquein Sax. El L. drf /h’f]-g‘
23,2.4. etiam arbitri compromiffarii. 2. / Lff.d. recept.qii A7
Carpz.P.1.€.Elizds7. quando e.g. indecreto non eft referva-

e ’_«3;3‘\“: i o e

|
li-e_ i

tareo petemijuramentidelatio,q-uam refervationem fecit &

tims €.P.L. Term.Cruc. 707.dummodo ifta (ententia aut decretuti®

inrem judicatam transfierit. 2.1 §. f- 1 quod. quisgue i
Hit _ alt. fiar. D.BERG. d4.Différt.§.25. BERL. P.1.C.29. 7. 64. LANG &
g i) ey rob Evept. P.2c.2ln4. (2) quands rens /e ad exceptionis probat”
?f | : nem fe cbeulit HT.§.IV. Dn.SwEND. 2d Fib. Procp.1290. itaqui€s

quamtis citrasdoris poft fufceptam hanc oblationem,poznitere nonlicet, quamvis

ACCEPLALIBNCIN e g Nt i
P a&tor declaratam probandl intentionem haud-acceptaV erit?s
nam res judicata & oblatio ad jurandum (ibi invicem CXE~
quantur. 2.5, C.d.0.65 A.132 ff.ad L. dquil. Dn.BERG: a. Differt-

i X1V,
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Disp, IX: Tit. XVIIL Be JUuR: tORUM DELAT. RELAT. &c.

—

X1V. AdFormam Juramentidelationisconver(i, primtur

Perpendimns Regulawm Furis Commnnis traditasn O.P. 8. T, XVIIL

Seund ob wobl, ¥ mempe guod de facto alieno mon liceat deferrejus- , . it

X vl A s 3 A Furl Commurns deferss
Jurapdum d. §. quiainiqvom eft de facto alieno alium jurare & ., 0n ficer de atte
anceps perjurium {ubire. 1. §. 2. ff. d. act.ver. amot.j. L. 4. f.d.in alieno.

Uit jur.l34. 8.3 ffcod.adeoque haredes etiam jusjurandum defun-

<to delatum praflare non teneantur, neque enim eorum fidem
deferensfecutus eft, multnmque difcrepat juramentum haredi-

tarjuma principali lacramento. 4 12.C.d, reb.cred.ac defundti fa-

Ctum heres jufte ignorat. L4z f.D.R 7. MYNs. cent.1. 0b/13.

‘TH'OMII\"G. Dec., 45:70.3 ﬁq._SgTSER.g’.(ﬂrﬂm./q.c.;.n.z7. _/éq'.ml'uL R
®minus ipfa neceflitas judicis arbitrium nonnunquam INVItAt cx 2eszio ex juts can
Ad jusjurandum de factoalieno haud improbandum, indagatis / ferur.e. g inter
fideliter fadti circumftantiis credulitatem parientibus 5 unde, i
fum caufa penderetinter haredesactoris & rei,non dubitavit,

extraSaxoniam quoque, jurisjurandidelationem inter eos {ufce-

Ptam admittere F. 7 L. Menf. Mart. A. 704, in A&istransm, 2.

5. €. BB, a.lizq. ffdjure.l2§. 2.Cd jurej propt.calumny.l.2.§.
8.7.d agv. & aqv.pluv.arc.act. Mev.P.7. Dec.238. LAUTERB, Différt,
dg{elﬂihrﬁfm.?&ﬁy.;&’o. THOMINZ. D7ec.4;.7szo.L At Fus Sa{ &l Z’;,r: i e
3 num [oli confCien-
nter Furamentum Veritatis,quod de veritate & ad eam afleve- tieneguis commissi,
fandam confirmandamque praftatur, & Credutitatis, quod de
Credulitate & ad eam afleverandam confirmandamque per{olvi-

tur, conf. Dn. BERG. 24 0. P. 8. b. 2. Ob/(s5. p. 550. [éq. diftingust ob
Confvetudinem in Foro Saxonico introductam ,qua factum alienum
foi; confCientia non poreft committi,at confeientia,fCientic €5 notitia,
8 Ean ins Gemwifien auch Wiffenfdafft und Rohlberonft geftellet
Werden.0. L. 8. T. XVIIL. §. uud 0b wohl 7. proinde, quoties fa-
@um alienum con(tientix adverfarii faltem eft relictum, de- I 4
Monftratio vel probatio juramentum deferenti injungitur. Dn. i"ﬁ;f/r?:r;;’; [{:,::
RV, 2d 0. P. 8. b. t.en.39. COLER . dec. 6. m.10. MEV, 2d Jus Lubec.
Parz.g.t.8. art. 2.n. 8. etiam parte nihil monente , ex officio judi-
Us.a.d,§. V. pr. I d.offic. Fud. Dn.Riv, ¢./, quin tamen factialieni

Confcius jusjurandum acceptare,atque fic fidem vero juramento ]’,’;Z’:‘”;:r’l‘[ el
2 £ confiiys

2 U0 juram. accepter,

!




Processus Jur. Commun. ET SaxoN. ELECT.

B |

{uo przftare queat non ainbigo. 2./ 12.§.1. C,d. R. C.Mgv. Part.1.
fatt. alieno confe. i, dec.101. 1.2, LAUTERB. de Relat. jurisj. th. 75, imo,quando de facto
{’;ﬁ’z: 5;’{;:;;‘7;;" alieno fola Partis conicientia eft onerata, eaque ante publicatio=

cefas. nem fententiz decef(iit, pronunciatur: Daf die @!)Deé:delauon

: nicht ftatthat. 2. P.1.C. EL 24.bique Carpz, d.3. Dn. BERG. ﬂd(?- P.

non Sero quando id 8, h.£.p.s43. fed , quoties caufa confcientia , {cientie ac notitle
L (/:7’;;'1 }f o commiffa eft, fecus obtinet,adeoque tum hares de credulitate J1-
' rat,ceu pron. F. 7. L. Menf, Mart, A. 700. Dn."SwEND. ad Eb.

Proc.p.1381. CARPZ. P. 1. C. EL. 24.d. 4. Num verd hac forma dela-

tionis,Daff facta aliena ing Geiwiffen / Wiffen{chafft und Wohlbes
| o mdelaiogeramen- oW geffellet werden follen/ pracise (it obfervanda & generalis
;i | ziver idhwillden€yd formula: fiber diefe Rlage ¢ diefen Avticul ) wird Bekl. ( KL.) dev

2 % 2 3 g 0 3 5
deferivethaben/appli @ deferivet /nullitatem a@us delationis evincat , controverti

4 L1 eariqueat etiam adfa- 5 ¢ . ;
i k ! éa aliena. tur. Affirmativa fententiz acceditDn, MARTIN 440. P.S. b % l
i Hjom, §.1.7.139. Negativae autem Dn. BERG. 42 Différt, Quonsque in.8aX% )

El. lic. def jusjur.§.31. quam reéte defendi puto, illique elcceffit
F. 7.L.M.Febr. A. 703. pronunciando, quod juramenti delat10
habeat effectum,etiam rationc factorum alienorum,ctim pars di-
xiffet, ee wolte fibey die Avticul den Eyd deferivet haben, Nam O-
P.S.b.2.8.und ob wohl. 7. certam, qua injurisjurandi delationcs
attenderetur,formam non definivit;necin dubionotabilis €2 LC_'
gislatoris intentio prafumendaeft.z./. 15.§. 26, ff. d.injur. N.1§.Lse
itaque nimius foretrigor, quo litigans a delationis juramentt
fru&u fine lege excluderetur.2.N.z ¢.3. cum animum defexjen L
jusjurandum tempeftive declaraverit,adtusque ita fit explican-
dus,utvaleat potius quam pereat. /. o. ffd.V.0.L67 ff 4. R-F- PYE™
terea Judicis officium expofcat, ut fonmxlamjurisjurandi nego-
tio prudenter accommodet, 2. 4.34.§.8. . d. jurej. Ubi tamen
aliquando temen par- inficias non imus, maxime juramento fuper actione delato,ur=  {
#is declaratio defiders- gentibus circumftantiis , manefeftiorem voluntatis explicatio= g

o e ——
S

g e

L L e R R N g o P ) WP

©yi poreft. % ;
g nem defiderari pofle. 2./34.. 4. contrak. cmt . D SWEND- ad Fib.
| yeque expedit general. Proc, p.1371. multoque circum{pectius agi per ufitate 11 foro fw;
serbis wtis ftro formulz ufurpationem,fiquidem e2 ancipitem €vitare Jice

contentionent,

XV,



A

i

& IX. Trr. XVIIL Dk JUR. 5E0RUM DELAT. REIAT. &c.

XV, Quia verd factasliena conflientis fiientic ac notitie rect Fadaaliena in delat.
COmmittuntnr F.8ax.El, idemaque in Delationibus ac relationibus i urant Qi amsh c
Tamentorum, figuidens ba delationibus [folent effe conformes,attend; it e
Jubetyy. 0.p, 8.T. XV §.undob wohl. 7.non pretereundum eft, #4 fatla communia
uod fadta communia hacin parte pro alienis, ceu R J gl 0o wlienss abrainry
i Jan. 702, & Leuteratione eo nomine interpofita declaratum
Ind, Fac, M. Mart. A.705 verb, Dafs dierelation auch quoad facka
Sommunia ftatthat 2C.1]abeantur‘conELAUTERB.D{VE#,dBRE/df.
J4risj th.77.Dn.SWEND.2d Fib.Proc.p.1359. Appellantur autem h. 1. Fata Communia de-
Facla Communia,in quibus,ad ipfam actus fubftantiam,utraque., ("ib“"t}" s G
Parsconcurrit,itaut habeat certam fientiam. e, g. in contradtu Zi,irifeif.‘;fﬁl
llaFerali vel unilaterali, Cajo ipfe vendidi zdificium 100, mutuo
&di 300, folvi 600. Dit. SWEND. 24 F#6. Proc. 2-1360.Dn., BerG, ad
\ ;)--P. Sib. £, 04/ 5. not.1.p.5 3. fed pro communibus Proprit & h.1. #onper acciden, aivs
) 8nofcendanon funt fa&aab una parte tantam fufcepta,, licet ea g 4;913; v
IOTte altera pars fciat: namifta fcientianon prafumitur. 4./f.§.
L pro /0. adeoque necillius rationem habere poteft judex fuper
]“Tamenti delatione pronuncians,quod fecus eft; fi de fcientia fa-
3 lalieniapud a&ta conflet,ex confeffione fimilive caufa. 4. /. 11.§.
I deact. rer. am. Lavters. de Relar. . jurisj. th. 35. BRUNN. Proc.
: ?b.c, gaa ¥ iciffim relationem jurisjurandi non impediri, feuddefiit 'z; Pl nd
by quod c_Ieferens factum communein perfonam ejus, cui defer- “’”i,'fi;":;?ifr,;?f;if/"
Ndirexit. v. g. Du/Caje,haft dich mit mir verglichen/non i baz
th unsmit einandes veeglichen/probabile eft, fiquidem conci pi-
Adi hic modus non murat utriusque cerram fcientiam, propter
QVam delatio &relatio tuetur locum,cim neuterde fa&o alieno.
Uodignorat,juret, ac leges non verbis fed rebus ponan tur./.z.C.’
Py, delegat.j.l34.8. 8.fF d.jurej.ceuvifum F, J-LM.Maj.A.
Y ‘7]9‘- Conf Dn. Rwv. 24 b. #.en. 55, memini tamen, forma delatio-
¢ Shabitam effe rationem. 2.2 2.§. f-ff-d.jurej.in S.C.P.L. Term.,
77"“& 704. Remin. 705. conf. LAUTERB. de Relat, jur, th. 74.75.76,
7-CARDz, P.7, C.EL1.40.d 11 7. 4.5, Regulariter quidemre/az dofs. %741 & relasi juram.

iy : i ed?. .
Z;‘lfjummemz eadem oft forma. H.T. d.S. 7. T. objeci 3 vertim, poryest & o
3% ) .

qualitatis & formulz ; nam contingere potelt, ut delatum 7o 4#or djuram. seri-
h

D 3 iu' 2aris abfelsitur, lices

/




. Mirate juraffes,

relat. reftringitur.

Jur. calumn, Deferi-
ptio.

Processus Jur. CoMMuN. ET SAxoN. ELECT,
psnie el

vens réferens de eyeds- JUTamentum reus de credulitate tantiim praftaret, relatumactor

deveritate, Unde,clim Sejus fagum alignum : Titius hat gpﬁ““’
Den/daf ex Cajam gefihwdngert/pro fundamento intentionis fuz
collocaflet,& ex eo ream condemnari cuperet, relatum juramer-
tum de veritate jurare jullus eft.2.l3.4.8.8.L34ffdjure). inf. 7.LMs
Jan. 7or. & in fimili cafi reus fuper exceptione relatum juramen~
tuminS.C.P.L. Term, Trin.705.MaRT.ad 0.P. S.b.t. feener.S. 795
idemaccidit,ubi adtor detulitjusjurandum de facto fibi defuncto
que communi, quandoquidem hares de credulitate juraflet,ata-
&or deyeritate jurare cogitur. 2.d4.4. Dn.BERG ad b.¢. Obfs. 4P
s48.pariter,quandoChriftianusJudxo jusjurandum refert,aliae

ejusdem formula: Judwienim non eodem,quoChriftiani,mo o
jurant.ad.(34.§.8.v.0rd.Cam.P.1.£.86.8.8. ut taceam yquoties reds
{e 6o. ab atore mutuo accepifle vijurisjurandi delati negat;idem
in relato a&orem affirmare, id quod quotidianum eft. Judexigt~
tur ex diverfitate rerum vel perfonarum quibusdam emergent!-
bus,qua varietatem inducant efficiantque, utj uramentam,quale
delatum eft,per omniareferri nequeat, fiio officio formulam de-
terminet./34.§. 8. . djurej. D BERG. ¢./. Denique guod didtin

Facult.deferjur. de fa- SfE Juramentum fiiper facko alieno de credulitare j’/tr.LS‘ax.E/.Pr‘dv’/‘z A
gtis alien. ad jur del, & dum effe;adjudicialia Furamentad Paytibus delatn & relatayni? 4

reliquaspertinet.0.P.ST.XVILS. und 0b wobl. 7. infoin quibus FH*
Communiinfiftitnr. d,§.atiffo, ciccumftantiis urgentibus, 'Cﬁ‘la‘fﬂ
Suppletorium juramentum credulitatis de factoalieno admutti=
tur. 2.c.47. X. duteftib cenacciditin Fac. Fur. Lip/-Menf{.Maj.A:170%
parti enim indulgebatur jurare: Dafs dag doc. fub C.o08 Dent
1500. feculo todve. Cons. Mev. P.7. dec. 238, Carpz. P.1. C.El.23.d2
" XVL Quidetuit Fusjurandum ad prefiationem Furamentt
Calumnie, (De8 Eydes vor Sefehrde) ob/igasuseft.0. . 5. T. XV L,
§. nachdem. 71, arque eo is,qui Jurisjurandi delationem fecityafle-

verat,fe delationem animo non malitiofo (ulcepifle. V-8 ﬁhd) N-
fhwece/dafidh in meines widerN.recdytshangigenSadye feinGerifs
fernrourch ufchiebung des Epdegsgefahrliches Weife nidht geriiheet
babe, f- wom, ©.0, 84D, RB. 2844 djurg L3714 fo'/-"tf';
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Drse.1X.T17, XVHL De Jur: sorta DEr AT RELAT. &,
\*

ﬁdid&".rer.dm; Lf.Cd. Fideicomm.Nic. ad Proc.Pa.c.3p. 1.8, etiamfi

(‘)ﬁ Clericus,justac.s.X.d. Furam calump. ne fub fiducia immuni- P“‘”'ﬂj“d}”z}, “.T'f'ﬁ“m‘
tatis in caufa fua adverfarium jurejurando oneret. Pn.Swenp 24~ S

F’é» Proc.p.759. \lsaM. ad Pros. Difp.az.#.37. conf. GonzaL. TELLEzZ,

Woc,f.X.d.juram. calumn. n.7. (2\alieno nomine litigetsut TutorCu* (1) Tutor. & Curators.
74%rve,is enim caufe notitiam habet & a fufpicione temerita-

Us merito feliberat. 4.4s.C.ARC j.k2.8.2,C.dojurej. propt. calumn.

‘{4?14'. BERL. P.1.Conc/; 31 ma5. CARPZ. Dec. 37. quamvis {it Curato‘r

l’_tl's. Dun.BeraG. 24 0.P.8.bit. 04f.p.585.  Quedfivero ipledela- Exceptio.
Yonem non fecerit, fed Pater pupillorum;eundem invitam jura-

'€hon teneri,fed pupillum majorem fattum. 2.4 4. /- d, in lit jur.

Vifum Fac. Fur.Lip/.Men{ April.706. idemque,finita curaminoris

Perillius majorem atatem,oblervatur. 4. 4 1. £3. C. quand. ex fact.

P . .t : : : © Y ab Wniserfiare o
Ul §1.ff d.re jud. D Rivad b.t. en. 41.3) canfafit univerfita fs);:'x. & /"; ’n(;.lw;;?

"is,illa enim J.Sax.EL per3. vel 4. perfonasexuniverfirate jurat. 2.
LC.EL i3, ibique CARYZ, 4.4.N1cor,ad Proc.Pir.c.39. n.13, fedJure
OMmuniper majorem velidoneam partem univerfitatis./.z.§.5.
C‘“’Jt{rq’,propt. cabs dand.l.97. [ d.cond. & dem.j.b.14. [ admunic..
vdSym‘li‘cum,Cui‘ea poteftaslegitime data eft.a:c. 4. X. d. jur. car Jur-Gorim. ctiam prr
nlaz.8a3 Fd-demn.inf. joo. fd jur. cat.in 6.R.1.4.4.164.§. 43. Jemes
'RL. P..C.31.2. 23. () isyquui confCientiamper probationemnonde= fi (1)is, gui confeient.
'Widz't,ad Ljniramenti perfolistionem regrediatnr.a.0.P.5.1.18.8.6. £ S e 0{9 . ’1"2 defeadjin,
Yod.putl.inrem ach. No2.c3. CARDZ, Proc.t 1248, OLfeqq. 5)illey (5 parsmimm pre-
YTy aimentum principalepraftare debet, band declaraverit y utrum fands princ. jur. decla-
S arevelit mec me. a.l 37 d. jurej. Nacor. ad Proe. P1.c.3p. w10, - AenyA.,
‘Praj. im¢ etiam pars una; altera confcientiam per probatiories
tfendente, velfimili ex caufa, ad juramenti calumniz preeftatio-
ey anticipando;judicis arbitrio, admittipoteft 2./ 29. Cdpact./

‘ A Dn, Ry, adb. toen 45. D0 BeRG, ad b.2. 00f 9. not. 2

“Miﬁ qui Fusjurandum detudit, vivisexceferiz: nam iplius has (6) mortwo: deferents
"desde credulitate jurare tenentur,ne ab ipfis,juramentidelatis :;//d";z ,fz,’;:,‘:':’ =
inf ﬁui cupientibus,onus coharens declinetur.z.4;7.§.4.1. dju+ 2
ra]ﬁg? ex ha:rf;dum perfona obligatio ad px‘x&auongrp Jurisju-

tCalumnix mutetur, 4/.2§.2.f.d7.0. quam fufficitita alteras
i,




PrOCESSUs JUR.. CoMMUN. ET SAYON. ELECT.
c—

Ti,ut de credulitate faltem juretur, ob probabilem veritatis igno-
rantiam. 2./.42. ff d.R. 7. atque fic pron. Fac, ur.Lip/-Menf. Aprll.
A.1706.in C.A.C.G. und Cons. K1 .¢/: H.N.Se.nadbgelaffene Kinder:
Bkl verbis: undficalsdenn foldhen Epd de credulitate §it fdwes
ven {uldig. conl Dn, Swinp. ad Fib. Proc.pazzg. Dn BerG.ad 0.
8, T.18.10¢ 4. p.580. /9. NICOL. ad Proc.P.1.c.30.7.14.in . conf. SET”
SER.ds Futram.i1.c.14.7.8. £.3.0.3.7.46.DUL. BERL.P.1.Concl31.7:35: -(_7)
fi (7) Juramentum s~ Fyramentum calumnic generale prefliterit, nam fpecialis fufpicio
i W"”'g';: :/}‘,[,'”J;‘.m‘ malitiz, exdelatione Juramienti pracfumta, hoc cafir removene?
elt.acz.djur.cal.in6.l34,8.4.L37. ff.d jurej.j. b 44.8- 4ff at
berc. SETSER. d. Juram..4. c5.n.19. CUIAC. 4d N. 49. ¢ 3.infp-#-59%
Ceflat juram.calumnize RAuUCHB, Part.Lg.11. 7.5, fé4.  Ceflat autem juramentum Calu
(1)in 1"‘:““&’5"5 & 22 mnix (1) in Parentibus & Patronis,quibus hoc Jusjurandum,qui
e deficit Calumniz (ufpicio,  lege remittitur./ 8. §. 5.ff- 9% fatish
c9g.010.[f. djurej. L3 S.14. . d. nov. op.nunc,L.7.§.3 ff.d. obfeqpa’

€9 patr.praft. Carpz. P.1.C.EL12:4.24.CuJac. Ly, b/ .37, BORCH.
Jurejur.c.7.m.23. 0.034. S.q.ff-d. jures.cujus correctionem (jevitar®
velis, licebit affirmare juramentum 4 parte litigante neque pare”
tineq;Patrono remitti;adeoque illius gratiam non fieri.o.jf-¢o%

cim ipfo jure, auctoritate legis, exigi nequeat , de quo didtumé

Programmn. 1.de Remiff. Furam.calumnia & c. Vol Difpp. anneXo:

adeoque eriam in w4~ quoniam Parentis nomine mater quoque comprehenditur, LSt
e ffd.7.S.acrationis paritas id poltulat.a.Lq.ffd.curat fur4$. [
Jus voc. mater abifta jurandineceflitate immunis declarata eft “f
() in Controverfiis  Fac. Fur.Lip/; Menf. Sept,A.1699. (2) in Controverfiis inter Vaf? 3

inter Vafallum & do- 1y & Dominum direGtum pendentibus , iquidem dominu™
minum direftum. ) 2 mento Calumniz abfolvitreverenti eidem debita rati% ;
optima fidei prafumtio, 4. I. f- 33.§.1.7. IL f 6, mutuague eftad !
dem,candorem affeGtumque inter Vafallum & Dominum ©
gatio, I1. £.20.§. Domino.IL.f.0.58. d. text. AL f- 33.§.1.7- b7+ 7
quisque jur, RUTTERSH, Partit. feud. l.2.c.9.9.29. LuDWe ﬂ"f" ud.cut:
. 0Ze
P+419.BITSCH. ad I1.£.33.8. in quibus verb. fexto.p.m.s87 Difl.CARF 4

Difp. feud. §.tb.8.conf. GEORG. SCHULTZ. Syz fmd-mz-ﬂﬂ'(i) fiu

] % . < 3 .. o(titi 1€~
geant juramenti calumnia, femel in caufa fimpliciter pra.ﬁlf}taiO‘
\ peti
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Disp. IX. Trr. X VI, DrJur. rorum DeraT, RELAT. &c.

petition T ok S
mentumem cg}nf'ortes htgs,qm dwex.”fo tempore principale jura- (3)quoadreiceratio-
G pra ar}t,a evitandam minus neceffariam jurisjurandj nem ob confortes
Citeratonem. 2.414.§.1.1 ut legat : cim femel eft impli-
RAERT N/ “vel fideic. fery ; d
ﬁ‘ g ﬁ /éru'cm‘/: cap.Dn. Ri- citer preefticum.

v ¢
'IN.ad 0.P.S. ¢.33.en.14.1ta pronunc.$.C.£. L. Term. Crucis. 707.

XVIL Z '
VIL Furamentum Calumnie non anteprsfandum eff y quam Juxam. Calumn. prasft.

fiexigatur.

ex;

L 1ﬁ4ilfq-loé)-S-T' XVULS. nadydem. V1.L34.5.4.f. d. jurej. ex quo
PC} ; 5 du ,non facta ejus exa&tione, remiflum cenferi. CARpz.
jéa’ 12.4.23, n.3.feq. WEseN, ad Cod.t.d. jurej. prope. cal.dand.n.s.
5 ?m; certus,intra quens exigi debeat , Terminus neque Fure Civils
9;31 :; axonico Commlt;z{e/z"determinatu:, idem petere permittitur

ud; vis juramentum principale(Dper fententiamygis tranfiit inrem LS e
Jhaicatamy infunctum fuerit meajurisy 3 ; e e fors
s 5 s i ) abque ineajurisjarands calumnie mene & jur. cal. haud fadts
< 4 non ﬁ". §.VL CARPz. Proc.t.12.art, 1.n.31./6q. HILLIG. 4d i

exe' d.z4. c.2r. lit.c. quandoquidem deficiente obligatione nulla

5 adem creditur admiflaeffe mora. 4. £ 127. ff.d. 7. 0. &, ad cer-

. :}1 nttempus haud adftricta quandocunque peragi queunt., ./ 40.

ol r.ome. aut (2) ab eo, cui delativ facta,acceptatum.d §.¥1.a.L.37 (Dpef Mgghtat: 14

-Jurej. RAUCHBAR, Parz. B .

sl e 1.9.10. 74,10, [¢q. JASON, ad L. jusjuran- o
ek d. quijusjurandum. 4.x.1.3ut (3) pars juratura citationem (3) deferente adpreff.
i endum jurari petierit, fed adverfarium ad juramenti i )
nix perfolutionem cirari haud it, i ) e Tk
e i haud curaverit, idem vero per fen- jam i
Chtiam,que vires reijudi Y : e e
ot iq. : s reijudicate nacta eft,impofitum fuerit verbis

e or )ebxlgc hender KL, (Bekl.) Epde por Gefafede s tum enim,

Sy ite obligatione ex citatione, non perit obligatio ex rejudi-

ok :1 praciput quia hoc modo proxime adjus Civile acceditur

e ,;nte pra:ﬁanor}el_n juramenti principalis , de calumnia jus-

b ndum femper exigi patitar. 2. 434. §. 4. ff. d.jurej. .37 c0d. 5,

. +X.d.confvet. Dn,BsrG. a4 0.P. S.b. t, 06/,9.Dn. Riv. ad ezmdu
ml-],c"n, 40. Judex quoquere integra ex Officio juramentum calu-'
N izjad prx_cludendam malitiz viam,& removendam fufpicio
£ 1;71 malam,imponere haud prohibetur,ufu quotidiano tefte. 4
b §le5 fod. ;Er’. i 1.37.ff.d.legib. CARPZ. P. 1, C. El.12.d zj.

GL.ad 0., §. b.z.verb. ¢8 erde. p. 19, Quotics antem

E (@) fen-
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PrROCESsUs JUR. CoMMUN, ET SAXON. ELECT,

oS i e
(#) J-Sax. El. quands 2 A ) ) /7 it 15,018
Srtibria s K () fententianeceffitatem de calumnia jurand; band impofiityis,g

Jiiom infensent juramen. Principate juramentum dicturns eff curare debet s ut adyer/arins nor
sum.calumnia percita taptim ad andiendum illnd jusjurandum , fed etiam ad preffatio-

i

i

RATIR RGP RRR: < v Juramenti calumnigexprefsé citeturmifivelit boc remififfe vi-

deri. 0.P.8,b.¢.§.padhdem VL. in quo Jus Sax. EL 2 Civili recedity

\ faltem juramenti calumniz exactionem,non pracife hanc citati-

Jur. Cit.ifta citatione onem,defiderante, /.34.§,4.4.37. 1 d.jurej. Catertumfidefercns

Q‘”Z":Z::f ;Ium. poft '/t‘gilz‘m.t’\.f.l‘ﬂf?llmv[/l/lt??ﬁ//".(’ JUramentuin, fiﬁéﬂﬂmgll.t’, adpre-

prafiat. citatns non JiAti0nemillinis, citationem non comparuerit,vel ifind jmjm’ﬂna’t/m,

comparet bel jurare re- fine jufba canfie, recufaverit, principale juramentum pro praftitd

"‘i ‘r‘:ﬂ’:: o ’2”" Pro babendwmn € per [ententiam declarandum eft. 0. P. 8. T. VLS.

. Avetir, e . .

nadhdem. VL P.1.C. EL. 12. §.f- ficjudicavit 8. €. P. L. Term. CT{JC'

707.  Qua poznacontumaciz,non comparentisin termino Ji-

randi &adjurisjurandi calumnia perfolutionem obligati,conve~

nit. 4. 8. /1. ar¢. 11. neciniquum eft conditionem jurandi,quo-

tiesper adverfarium ftetit,quo minus adimpleretur,pro adimp}&

taaccipi.2./39.L101. (f.d. R. 7.1 24.f. d. cond. € demonftr. U1

etiam Jus Civile non praftantem jusjurandum ‘calumniz remit*

‘ tentijuramentum f{imilem effe oftendat. /. 37. ff. d. jures. Care- P-

| wiffconumaciam ex ju- 1, C. €L 12. d. 28. nifi contumacia ex jufta caufa purgari poffit. #

Sz confzpurgete @R, 1. art. 11 verb.e benehme in denn ehehaffe Norhvie er 4

weifen mége. /. Dec. ELi8.verb. im Foll. probabilem enim abfenti®

aut recufationis.f. £.§.6.( v.g. cum ambiguum eft annon jur. €4°

lum. remiflum cenfeatur ) caufam deducens audienduseft. 4.4 2:

§.1./2q. [ fiquis cant.injud.fift. canfifacl. Dn. Riv. adb.t. en 47
44.PHIL. 2d Dec. EL.18.00(.3. n.5. [4.

XVIIL Hocauteny Fusjurandum calumnietantim in J#4~

mentis 4 parte partidelatisobtinetnon 4 jure aut judicis officio 1m0~

ftis.0.P.S.T.XVIILS.¢8hat abey. VII.Jus enim & Jodex calummix

fufpicione carent, adeoque eam removeri necefle non eft- Ne-

que huic fententiz refragatur P, 1, €. EL 12, verb. weldyee Den Epo

vor Gefahrde hroeren foll - nam ifta verba de Juramento facto

partis delato faltem accipienda funt. 4.4, §. V1L, ﬁquidemfﬂ“
in-

e

Jur.Calumm obtinetin
Juram:a parte delato
tanfum,.




B, ,  ————

S - B ———

Lrse. IX, Trr. XV, DE JuR, roRUM DELAT. RELAT. &
S — ., - -

Interpre tatio juri ejusque rationicft convenientifiima. 4.7, . i
d. R, 7. CARPZ P.1.C. E/. 12, d. 25. BERL. P, 1. Concl.31.92. 31, Itaque nonia Juram.impofito
ceffar Juramentum Calumniz injuncto (1) Juramento Suppleto-* J:‘gife o0 J‘,}";”;o‘“
"0 & purgatorio, CaRPz. d. £ Berl, c. L. NICOL. ad Proc. P 1.¢c. 39, 0 118
%14, (2) Juramento Diffeffionis Scripturarum £ Infirumento-  + Diffeffionis.
UM, 2. 0. P. 8. £, 24.§. weiles audh, Carpz. 4. C. 4. 27. Nicov. d. £,
6)) Jurcjurando,, Documentorum Editionis declinandz gratia  pro Edit docum, decls-
Praftando: Daff et dag Document fub B nidhe habemody gefhre 7%
lidyee 3eife won abhanden Eommen laffews a.L.f.C.d.fid. infirum.0.
P.8.T. 26.§. Wann ein Part, 2. Carez. /3. Refp. 77.n.07. feq.(4)Ju- 4. Minorationis
Tamento minorationis. 2.0.2.8. £31. §.2. Dn. SwEND, ad Fib, Proc. :
“2.22. 269. p.552.(5) Jurejurando,Specificationis hareditariz corro- ** % 'w'f;f;/’” )
Oranda gratia perfolvendo, {ive nullum five non legitime con- 5
feqtum (i inventarium, 4, 8N L. Dec.lsy. 21022, .40.C.d.jur.
delip, My, P.6, Dec.216.. 2, /eq. Sed hocjuramentum abheredis Heredis hares Specif.
‘&rede, etiam de credulitate, exigi non poteft, ob prafumtam. 7 e l;i‘r" "
"8norantiam. «./ 42. f.d.R.J. deficientem doli fufpicionem & B
“ellantem juris difpofitionem. Carvz.Z 4. Refp. 6. HrT. Pisr.
27N B7, RICHT. dec. §8. n. 22./¢q. BeRL. dec. 160.7.20. conf.BRUNN.
8422, C.d jur. delib.n.42 in quam fententiam velp. Fac. Fur. Lipfe _
enf Aug. A.1699. quoniam verd cavendum eft,ne hac occafio- i ;’:‘fi‘"}::’;”b;:
Beex bonis hereditariis illicite locupletetur haredis hares, Ur= go; uireriores indicare
8entibus circumftantiis, eundem onerare licebitjuramento ad ¢ defper jurare ze-
"dicandas res haereditarias, quastales effe novit,tendente, 4. /.22, ety
10.C. d. jur. del.admiffaigicur eft formula : Daf fo viel ihm B.
iffenty e gldube und davor halte/dafi von dem von C. hinterlaffes
tm Bevmsgen unter feines BVaters S. Verlaffenfchafft /ein meh:
I”“eré/als er angeseiget / nidyt begriffens in Appell. Jud. Term,
iy.bern.r7o4.Dr1.B;sRG. adb. 206/ 6.net. 8. p. 555.. Interim (i is,
Qidocumenti editionem poftulat, adverfario fpeciale juramen-
tum, de €0, quod ifta documenta habear, deferre velic. 0.2,5.2.26. Cum feciate jurim. ot
S8 oy audy-aut confectoinventario,quod praefumitur effe legi- . ""7 el '-_f’f;j’/;mt. ,
Mum, in eo quid omiffum efle arguatur, atque propterea jura- i o i
% 7l men-~ Awnde calymnia,




e ot ot

PROCESSUS JUR, COMMUN. ET SAXON. ELECT.

menti delatio (ufcipiatur,ratio, a neceffitate jurandide calumnia
liberans,deficiet. 2.4. §. 711 RAucHs. P.1.g. 12. 7. 41. MOLL.SEM: L2
_ Saley c14.7.4.CARPZ. P.1.C.12. d. 26,71.6. §
il 3“’“’;‘;?;;::1““° o XIX. Nuncad Juramenti Relationem convertimur,qua 15,
i ; cuijuramentum litis deciforium injudicio ab adverfario eft de-
latum, hoc eidem refert,utjusjurandum praftare cogatur.a./38./*
e d.jurej.l34.8.7.8. ff evd.l9.C.d. Reb.cred.c.f. X. d. jurej. 11 f. 3
| Atque ifta relatio jurisjurands fifcipitur & per[onis,quibus juramer-
R tumn eft delarum pro qualitate negotis. 0. P. 8. T.XVIIL§. fernice. V- 1L
0 fieabeo,qui transe {cilicet in facbo communi aut alieno.  Proindeinreferente tran’lc
| 1 igereportf oendifachltatem requirinius,ciim detur deferenti in fuam utili-
tatem jurandi licentia, ejusque jusjurandum probationis vicem’
{ubeat.al.25.§.1. fF. d.conflit.pec. LAUTERB. Différt. de Relat jurts):
e thaz.féq.&ab his,qui delationem fecerunt,fit praftandum 3 163
nemfecit , etiam Tutori que Tutores &Curatores,quod detulerunt,relarum defugere n€
selCuratori.  queunt,fed iftud perfolvere tenentur: imputent enim fibi, qu0
delationem fecerunt. 2.2.34. §.7.7..37. ff- d.jurejib. 7.8 1. ff. quif#
tisd.cog.j.L.q. . d.in lit. jur.CARPL.P.1. CIEL 12.d. 13. ANT.EAB- 7

imit. A 3 .
fpecam habeant,aut de credulitate jurent. 4.435. ff. d. juref:

Mareds quogue quando redesetiam, quando delatio juramenti adefuncto fufcepta, #tt g
surarn fient & mot. de- ag factum ing Gemiffen aud) TWiffenfchaffs nnd Wohloenuft 8¢
- ftellet/relatum jusjurandum detrectare non poffunt. 2./34-5-7 A
d.jurej. Carpz.P.1. C.EL 14. d.10.nifi forte canfa concernat fa&}lm

niff relaturus habear  €jus,qui jurare delatum debet, proprinm,aut alienum, cujus ipfe
melior fattinotitiam. i eliorem habet notitiam quam heredes autalii, a quibus jur2”
mentum eft delatum: nam nihil zquins quam tuncoptima N0~
titia infiruGtum, ut quoad fieri poteft cognofcatur veritas, adju-
randum compelli & jurisjurandirelationem denegari.a.l34:P7 i
8.1-d.jurejjli§.23.L 13 [ d. at, rer. amot, Dn, SWEND: ad Fib.
Proc. . 637.p.1361. Umm. ad Proc. Difp, 14. . 51. FRANZE. ad 7;

2.4, jurej. .1z, conf. MENOCH. d. 4. . .1 2.cent. 264 '5’97' :

C.l 4.t0.d 20.1.3. BERL. P.1.Concl.32, . 49.modo veritatem per~ .

BRUNNEM. 4d d./. #.3. LAUTERB.4. Différt.d. Relat.juris]. th33- Ha-.

e et Ll i o s R e 7 G ROR L e T s B G Taal imal P YL F
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Drsp, IX. Trt, XVIIL Dk Jur. Eorum DELAT. RELAT. &c.
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7.8. atque fic pron.F. 7. L. Men{i,Mart. 705, its Menf? Fun. d.

ff« Dif, Bor C H. 4. jurej. ¢. 7.m 22.  Verfatur autem Rela- Relatio it} "*‘f;":;‘
tio jurisjurandi circa juramentum d parte in judicio parti ::,ils'l;‘g,‘;‘:;;u;x 3
delatum , autoritate juris, quamvis {pecialiter haud refervetur.
4: 112 §.1.C.d. reb. Cred. . Lun. C.d thefaur. Dn. SWEND. ad Fib.
Eroc.p. 1357 non verd circa jusjurandum 2 Lege vel Judice im-
Pofitum: nam Judex e. g. Suppletorium vel Purgatorium in-
Jungir veritatis, qua deducenda eft, cognofcende gratia. 7. 4
34.8.7. - d.jurej. & lex obfequium pracist expofcit. 4. c. f.X. d.
Jurej ;. 1.§. 1.ff. d. fer. LAUTERB. Différt. d. Furam. Relat.th, 46,
. Obtinet iftaRelatio regulariter in omnibus caufis, in quibus
delatio locum tuetur. 2.49.C.d, Reb. Cred. [35. f. d. jures. LAUTERB.
dDifere. th s 7. etiam famofis, quando iniis civiliter agitur, fiqui-
dem.zz.cfk.d. Jurej.jl,28.8.9.ff eod. faltemreo, fui facti intuitu,
Telatio prohibetur. 4.411.§.2.3. L13.ff. d. at.rer. amot. HiLLIG. ad
Donel, [, 24. c. 21.lit. 2 BRUNNEM. Proc. Civ. ¢. 23. #nl13. confs
SkxseR. 4. juram. lib.4. c. 6.5.11. Dill. GonzAaLrz. TELLEZ
4c. f. X. d. jurej. n. 2. BERL. P. 1. Concl. 32. . 47. in matri-
Monialibus autem contra matrimonium'referre jusjurandumil-

L, qui pro matrimonio jurare debebat, haud permittitur,nifiufus £xes

+{0ri quoque adverfus matrimonium jurare permittat,de quo a-

um eft Difp.5.£5.8. Interim pro parte jusjurandumacceptareaut X
®onftientiam per probationes defendere, pro parte vero jurisju= #7407 7"
perp yPIOP J J parte referre.

fandi relationem facere licet , dummodo punéafint {eparabilia,

dequo judex ex circumfantiis arbitratur, a./1.8.1. 2. ff. d. act.rer.

amot. j /. 23. 1. ufirp & ufire, l3.4.8.8. {f-d.jures. Dn. MART. 240,

P.S.b.t. €5°§.8.2.7 8. ANT.FABn Ch.g.t 1A 1g.nl, fég.necnon de ju~

Tamenti relati formula. 4./34.§.8. cenmonitum eft £.47).S.15. ad- e formula arbitracur
Miflus igitur actor relatum juramentum preftiturus de minore, Jders
Quantitate, ut fuz confuleret confcientia,cim reus in delatione
Mjorem fummam exprefliflet. a.4.27.§.3. . d.recept. qui arb. rec.

g C.p r. TermRemin. 705.i0C.J. G. T.:/: C.S. 9. H. verbis:
Do R, Principal, des befdhehenen ?Borwfnbens ungeadhtet/ su
3 2Ab-

etiam incaufis famofis
cibiliter motis,

non in matrimon.con-
tra matyimon.




Fare Cipil.non eff deter-
minatum rempus Relat.
Juran.

bet Kel ante fentent. pel

aut referbas,

.. icrens jml\m.eodem
relato J. Sax. de Ca-
_ lumn.& princip-jurate

Sed Jur.Sax.ELfievi de-

Processus Jur. COMMUN. ET SAXON. ELECT.

Ablegung desreferireen Cydeg/ feiner Crfldrung nady billig suge
Taffen wicd.

XX. Tempus certum Relationi Jurisjurandi non eft defi-
nitum Jure Givili; undeillafufcipi poteft vel ftatim facta delati-
one,etiam ante interlocutoriamJudicis fententiam, vel poft eam.
2l34.8.74F djurej.liz.§it.Cd. reb. cred. € jurej.j.t.44- §-1-]7:d'
0.65 A.L5.ff-d.probat. LAUTERS, Differt.de Relat. juris). th.g8. Se€

FureSax. El, JuramentiRelatis ficri debet velante Gntentinm g4

poft eam permod. Leut. 5y andym imponitur, vel pofl eamsfive intra decendinm, per M0°

dum Lenterationis(Appellationis )iz ipfa Leuteratione ( Appellatio
ne.BerL, P.2.Concl. 32.n. 56.) five per modum refervationts (quatllo‘
die fieri foletin fententia, parte licet non petente ex officio, tefte
obfervantia. Perilluftr, Dn.[BorN. Difp. ad Univer/. fus Fuds
Comm, €5 Sax, th. 67.lit. g. CaRPZ. Proc. 2. 11. art. 4. 7. 19:)
dummodo hoc cafu intra oltiduum o 4 tempore rei judicate, de-
claret i, cui juramentum. eft delatum o utrum juramentiii=
referre an jurare vel confeientiam fuam per probationes defer-
dere Velit, aliks ad velationem amplius non admittitur, 0. P e
XVIILS. fevnes V2L Iraque,cum litigans probatione conltien~
tiam defendere cocpit,eidemque poftea renunciavit, fruftra tunc

demum relationem jurisjurandi, quoad fa&a aliena,fufcipere,

tentat,ceurelp.in £, 7.L. Menf Jan. 704 pariter quando reus, Ju-
rare per fententiamjuflus, abilla,tanquam gravatus, provocat
deferens juramentum aétor, pendente Appellatione, decedits
ejusdem haredibusjusjurandumreferri nequit,fed,(ententia Pr”
oriconfirmata,reus jurare cogitur, BERL. £.1. Concl.32..53: Dn.
SwEND. 4dFib.Proc. pa362. NICOL. ad Proc.P.1.c.43.%. 10. Qul cafus
hodié rard emergit, quoniam Judex in fententia parti relatior
nem refervare affolet, arque tum iftadeclaratione , quod i cut
jusjurandum delatum , illud prolubitureferre velit, opus non eft
Dn, Riv. 240. P.Sb.t, en.54. Quodyiautem. exacko impofitove ] 4
mento calumnise,jusjurandum legitime referasur 5 deferens & jura:
ment i calymnic € principale praftare venetur. h.T.d.§. &m“'
VIH.CARPZ.L.LC Ehgd,s.id quod itd exprimi folet:Daf denihm
re-

%
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Disp.IX. Tir. XVIIL Dr JUr. oruM DerAT. Revat, &c.

R et e
'fﬁﬁ'rﬁrfcxt @yd/nebft dem vor Sefehrde/ nnd alfo benderley Epve

sugleich/su [throcven fdhuldig/ at idem Jure Civili nullibi efbcau- 4 1uee Civili cam
tm, quandoquidem deferens juramentum fatis amolitur calu- = simnon oft
mnig ﬁxfpicionem, dum relatum praftat jusjurandum. 2./ 34.§.

703717 d jures. MULLIG. 4d Don.l.24.c.21. lit.r BRUNNEM Proc. Civ,

.23, 107 LAUTERB. 4d 7. 2.d. jure]. th.0§. FRANZK. ad 7. d.t n.110.1¢-

ferentemque neceffitate jurandi de calumnia abfolvit, eo quod

Viam,quam deferens elegit,perfequitur./;4.8.7.f-d,juref.Quifine cum attor. fe canfare,
Julta caufa relatum recqfa-t perfolvere jusjurandum, fieft actor, o ;{’f/:;:jm’:;l”;:fd
Teus ablolvitur,(ireus, idem condemnatur,perinde ac {1 a&orju- yeys,is condemmnasier,
famentum delatum preeftitiffet. 2.412.§.0. Cdoreb.cred. £.34.§. 6. ff

d.jurej. arque tim ceffat facultas confcientiam per probationes

defendendi: nonenim difplicere debet conditio jurandi huic,

QUi juramentum detulit. /3. §.7.ffcod. P.1.C. EL.14.CARPZ.49d.C.d.

4.BERLICH.P.t.Comel 33.7.11. At ifta obtinent,quando hocjusjuran~ guando jur.reles.totam

di-lm totam caufam concernit,& illi finienda fufficit,ubi non au-  “/#” concernit,
tendus eft reus,ctim exceptiones litis contefYationi annexas pro- sec poset reus excepr.
dre,atq; (ic A condemnarione fe liberare,cupit :nam controver- é#.cont.amexas pros

fiaper jurisjurandiviam decidenda efte 34, £ ffodjurei. Lau=

TER, Différt.deRelat juram.th.1o8.atque fic refpond. F. 7.L. Menf.

Aug. A, 703.Dn.R1v.ad h.¢. enunc.o2. Verum quoties jusjuran-
um relatum incidens faltem ferit pun@um, ejus intuitu, qui ju-

fare debuit, & jusjurandum injufté recufavit, juramentum defe-

Miffe cenfetur’,ac pro confeflo habetur. 2./ 34.§.6.£2 ff. d.jurej /.

Y28.0.2.C.d.reb.cred. CaRv2.L.6, Refp.120.7. 1.3. LAUTIRB. ad . .

djurej.chor. V iciffim, relato jurejurando rit¢ praftito & a&io-

fem exhauriente,pronunciatur definitive , alias interlocutoria_,
creur: Dietweil C.oen ifm referireen Eyd gefhrworen/o hat es das
% fein Bewenbder.

. XXI Quamvis Jure Communiad praparandam praflati- ¢ Communi declira-
QH‘em jurisjurandi faltem voluntatis conveniens declaratio re-
qlllra'tur,eademquc fatali certo haud aftringatur, ficuti nec ipla  adfricianonef,
Breftatio,qua ftatim poft delationem fieri debebat regulariter. 4.

4 Sl

tio juraturi &5 preflatio |
Juramenti certo fatali |

|




Procrssus Jur, CoMmuN, ET SaxoN, ELECT.

B
15.S.f-ffd. jurej .33 . eod L11diz. C direb. Cred. €5 jurej ERANZK:
ad7.t.d.jurej.n.90./6q.DUAR.ad ennd. c.13. LAUTERB d.Differ. Jure

7Sax.Eliamen. oy €6 Elech, Saxon, th.az. Furetamen Sax.EL ftudium evitandi
periculum perjurii Fatale (1) oblationis & petenda citationis. (2

¥ s termini praftationis peperit, idque nunc confiderari,ordinisra-

Jf oo ciaions &1 yigimperat, i deferiberelicebic futa Oblationis & perersé

| " citationis, quod (it fpatium o&tidui, poft decendium, publicatd
fententia computandum, currens,intra quod is , cui juramentu™
eltimpofitum, adillius praftaonem fe offerre, adverfariumque
ad videndum jurari & praftationem juramenti calumniz, quas”
do hoc perfolvendum eft, legitime citari petere debet. I 7. C.Er

T

e

2d Fib. Proc.p.s89. . 286. LANG. Ifag. ad Proc, c.45. », 22, [¢q. Reqiirt

requiritur (1) fententia 72245 igitur (1) Sententiam Fudicis, qua juramentum injungitur: a4
late fedidla.  J 45 6.1, C,d.reb.cred.Jate ficdittam, ita ut neque arbitrium ar
bitri compromiffarii. Z1g. . . ff-de recept.qui arb.recep. neque de-

cretum judicis excludamus. Dn. BERG, ad b.2, 0L/ 7. not.1. & folet
perinterlocutoriam plerumque jusjurandum imponi, 4.4- Lz S
L.C.d.reb.cred.j.ly, Cd.[ent. &5 interl. LE§ 31 d. bis qui not. e

4 quodfi verdjusjurandum Judex,poft delationem,admittar,idqué
cuus Sice etiam off con- judicialiter praftari patiatur, patientiahac & conniventia vices
(a)”j‘l’s s, ;S‘:’;"’&eh_ decreti erit. 4.c.0. X. d.renunciat . L.3. ff- . jurej.L18. [fmand CAREE
TS L3, Refp.52.8.3.2¢. P..C.EL12.d.34. () Fusjurandumyin qio obla-
fententiam, tio it meceffaria ,quale e[t juramentum delatum velrelasum. 0. F+5
T.XVIH, . Wenn nun. IX. quod,poft factam relationem,per fen-
tentiam eft injun@um ; tum enim currit fatale a tempore rel
judicatz, quoties autem,poft fententiam demum aut decretuis
relatio juramenti fufcipitur, ceffat fatale o&idui, ad fententia™
o nomine latam reftriGtum. 2,4. §.9.hing, cim juramenti 1€4”
tioifti, cni relatum erat,notificata fuiffet, & Judex , prafigen b
terminum jurandi, partem praveniffet, in Fac. Fur. Lip/- MeL™
Jan. 701 nec non in cafit, quo referens illum ,cui fecerat relat1o”

nem, ad praftationem juramenti relati & calumniz citari cuf:
: ves

e e

D ———

12. 0.P.8, b, T, S, Benn nun. 1X, vid. formula apud Dn. SwEND:
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Disp, IX. Trr. XVIIL D, Jur. sorum DeLAT. ReLaT. &¢.

verat, & judex citationem emiferat propter pratermiffam obla-

tionem juramentum non effe defertum pronunciatum eft ins

Supr. Cur, Prov.Lipf. Term.Luc.A. 7orin C. . A R.:/: G. 6. N,

verb. Dafi/des befchehenen Worivendens ungeadytet / KL, Principal

W Abdhrverung des referirtenEpdes/nadh der abgefaffeten Notul,

billich sugelaffen wird. 2B. R. 2. Conf. Dn.Bere. ad 0.P. 8. b. 2,

04/ 3. 2.568. D, Ruv, adh.t. en. 53.  Neceffariaetiam eff 0blatio aut ivjun&um Jur.
1 Juramento Purgatorioyitem Suppletorio, O.P. 8. h.TS. IX. Dec.EL. f:‘r%?t FamanplcE:

1 . A - iquis Juramentis
70.ficuti pron. Fac. Fur. Lip/. Men(., Jun. 707.non tamen in reli- Legalibus non obtinet,
quis Juramentis Legalibus-, ne pereat, fub obtentu hujus negli-
gentiw, veritatis cognofcenda vie.d. Dec.ut in Furamento (1) Ma-
litie. Dec, EL. 70.in  f.PuiL. ad d.Dec. 0bf. 2. (2) Editionis Documen-
Porum intuitu preftando, quo affeveratur jurantem ea nec poffide-
e nec dolo poflidere defiifle.  f. C.d. fid. inflrum. 0. P. 8.2. 26,
CaRvz. P.1.C. EL12.d.17.m. 2, (3) inditem. a.L.5. §. 1. ff. d.ir lis.
Jur, & Zenoniano. a.4.9.C. unde vi. Dn.BERGER,ad b.£. 0.
& pag. 567. Difl. BRUNNEMANN. cent. 4. Dec. 1. (4) Do-
Cumentorum noviter yepertorum nomine perfolvendo juxta 0.
P.S.2. 24. cen refp. Fac. Fur. Lip/o Menf. Nov. A, 700. Conf.

W.BERG. ¢. . DRIV, ad bh.t en. 113.(5) Specifications confirman-
e adbibendo. vid. Dec. El. 57. PriL. ad Dec. EL. 70.00f. 2. n, 26. fic-
Utipron.in Fac. Fur. Lip/s Men{ Dec. A. 700, Mart. A. 7or.  (6)
Diffefionis 0.P.5.t. 25, §40¢il ¢8 avchy. D Ruv. ad b, toenunc. 114,
Quemadmodum eft vifum Fac. Fur. Lip/ Men{ Jun. A. 700. (7)

inorationis.a. 0. P.8.t.31.  (8) Perhorrefientie. a.c. 1. §. cim

’:era_a'_ Refeript.in6. Dn. BERG. b.2.06/8. Interim {pecialiter

*Prafiriptione otidnana eximuntur CanfeMatrimoniales €5 Crimi- 774 in Canfis Masre. |

#ales, 0, p, 8. T. XPIILS. toenn nunt. IX.sz f-tanquam graviflimz, ke
N quibys, propteromiffam oblationem,paenam defertionis non
Oblervari vifum: namfavor probandi matrimonii ; cum jusju-
“adum vice probationis fit. 4./ 1. §.3.1F. dejurej.c.2. X. d, pro-
#%. propter negle@um hujus fatalis, facultatem eruendijureju-
F rando

Exempla.




Paocessus Jur. Commun, ET° SAXON. ELECT.

rando veritatem haud extingvi defideravit. 2.0.7. XJd. [eutfs ve
jud.five delatum. a.c. 0 X. d. transact. {ive aliud juramentutity
- - . . > )

veluti purgatonum,fuerxtlmpo(ttum. Carvz. P.1.C. €l 12.d, 16
| wnt Crimsinalibus.  PHIL. #d Dec. EL1S. 0bf26.  Incaufis criminalibusinnecentie de-
i ducenda fudium defertionispanam impédirijuffie. do §.15. 255
| F- d.pan.Carez, 2d P.1, C.EL1z. d.15. Neverd veiinfinitas , pro-
i :j‘ i trahendo a&um jurandi,nectant moras, confultum eft,iistergl
i gont verfantibus necefliratem prxftandi purgatorium per fententiatihy
il cautelajudicisinfung. c T e ot - S s s © 1ond,
WE L rani necefiticem fub confefli peena, injungi ,cen faGumin Fac, Fur, Lipf. Ifdeﬂlﬁ
‘ \ " fub pana confefi.  Dec. 702,82 Menfodug. 7006, Jan. 707... Atqueiifte exceptiones
He exceptiones exiam pon tantum pratermifla oblationead jurandum intra oGtiduum
obtinens negledto Ter- e leGo T i : g5 i P.S bt

S ed etiamneglecto Termino jurandi,locum habent. 0.P.5. #-
§. IX.a.L32.ff ad L. Aquil. PRIL. 4d Dec,EL18.06/.5. 6, 7.Dn. BiRG:

1 | 18 R
‘ k i adb.t.00[:8.p.567. :
‘1:': e B l 2!}1,4:0. # ,:':Z.sz el . XXIL. Supra dicta ad §ur~andun.1 obllatier_,\:peditur vel per
- W sj::/.ﬂ{;:WW,.A,,;};{";:"' iplum Principalem,quamvis fic Mulicr. vid, Difp.Proc. V1. 0. P.S.
?‘-‘1 “Lﬁl' Gum. ad Tit. VIIL §.8.7.5. vel per alium ejus nomine,{peciali manda-
i B to inftrudtum, propter haud, leve negotii momentum , quod ob-
{\ i latio continet. 2. 425 §.. 1 d.acqvel om. bar L. 25.§. 1 det?*”
“ | I i nor.b.17.8.3. 1 d. jurej. CARPzZ. P.1.C.El.12.d. 2. Nicor. PracE-
it | 1.¢.44.7. 12. quodfiigitur de eo,an mandatarius fuericifto man”
i | dato inftructus,ambigatur, Principalis, urgentibus circumftan”
' } tiis, fuoid jurejurando confirmare, atque ficvitium defextions
,, A B i i impuratum purgare tenetur, id quod injun&um ipﬁ‘in Fac. 7”’:
i Wl o judic. obl fucire LRI Men(. Aug. 704, j. Dn.Ruv.adb. 2. en.68.  Verium,licet t
? | B porcft. tifime oblatio fiat in Scriptis, attamen,, cam Jus Saxon. nullib!

precis [cripturam expofcat;& in oblatione acquiefcat, (ufcept3 ™
_injudicio verbis oblationem ,cum congrua; petitione cimtiojﬂfs
conjun@am, pro legitima agnovit. 4./ 4 jf d. piguor. L. 5. 1 d-
2706, LS. ff. . publ.inrem act. Fac. Jur. Lipf- Menk Maj. A, 705
Currit 03}4“‘?‘,’ (1 e o XX Quia Fazale Octidui 4 tempore rei juditate cutrrth:
ii:y(‘sri‘r{::;il;le 0.P.5.6,7.5.1X, elaplo decendio formaliter vel virtualiter,nof
T Glis impeditur ejusdem curfus, veluti quando partes mutua con}'e;;
tio

P STRy C E, DO



g re
a1,
[, 1d.

P
o

/9.
510~
rgi-
and
ent.
NES
111y
bt

iR G-

pP.S
vda-
ob-
8
pe.Pe
jans
tan-
1S
Fure
% tu:
lib1
a1k
onis
7. d.
7rib
non
ven-
joné

Drsp. IX: Prir XVIIL D Jui, soRust DT, Rerr, &,
O g Kot :

‘Uone fententiam pronunciatam prove judicata agnofeunt. 2./ 5.,
Cdirecept, ars, J-%:291C.d. pack: D, SWwen. 24 Fb.Eroc, 2. 616.Dn.
Bera a4 0. p, 8hit. Obfi7. ots 2. autuna parsin {uum prejudici-
UMeam pro re judicata habet: ita éffeGum habere oblationem
Terad jurandum,cim a@or nondum prefticit injundtam cautio-
M proreconventione & expendis, fiquidem hanc cautionem
eus remittere adeoque fententiam arbitrio {uo,inodiofa hac
Materia, propura agnofcere poteft, ad evicandam anticipationis
P®nam, 4. c.0diz d. r, J-#0.N. 2.c.3.bis vifum eft Fac. Fur. Lipfe
M Febr, A.706. conf. Djfp.Proc. PILzA T XI. O P.S. §. 5. Quoties
'Bitura fententia injungente jusjurandum interpofita eft Lente- (#) poftinterpoficam
Tatio, OberLeuteratio vel Appellatiojillain admiffibili defercaye Pcff:;r:]“,:?s";f]u':lpo
Cclarata, aut, non obftante remedio hoc {ufpenfivo, fententia afententia declarato.
Priori confirmata perrem judicatam. Mand. El. d. Oblat, ad jur. A, 74 5ed sonfirmasaria .
1982, Nicor.. 4d Proc. L.t e 44.7.9.D0. BerG, adb. . wot 5. p-560,
¢t remifforiales non fint publicatz, fed remiffio in fententia
Uerit fadta. id,c. L 4. b 2. §.g. verd, einee oderder andeen Infanz.
; ARTIN, adb.z. 7. 17./éq. J- BERL. . 1. Conel, 30. 7. 1o, item, reje&a
“CUteratione vel Appellatione, a tempore Signatura principali
Susve Mandatario &c. inlinuatee. 4, Mand. 2. c. 12, 40.X.4d. appell.
ARPz, P.1,C.EL12.d.6.D0.BirG bt 0b/7.mot.p.p s62.velveiedi-
ONisnotificate.d.Mawd, Ll guamvis remedio {ufpenfivo non am-
“Ws fitlocus. 0. L.8AT.§.1x.polt decendium o@idaum labicur,
*quo,publicato Refcripto rejectionis, licet deficerce appellandi

Oteltas, computatum eft O¢tiduumin F. 7 L/ M. Febr. A, 700. . :
Qonf.Dn.RIv.ad/j.t.m.py.Dn.BERG.nd{z.t. 04/77 m.10. Ubi renunci- f:’;:‘::}”‘l :”{’i -
Um fueririmerpoﬁt:rLeuterationive}Appellstioﬂi)remmcian- ok el
Ji atim, ut judicavit S, CL.L TeramRem.A.99,inC.J.C.F. D
+ = St.it. Term. Reminifc. 703, Conf.Dn, Rv. 4d b z. €7.97.98.
Quoque,ciim renunciatum eflet defenfioni conftientix intra
~eTerm Saxonici,pron. £, %.L.M.Jun:705. ) adverfario aliisve -
" nfinuaram notificationem, qua fumtibus renunciantis fie- "
cbet,0&iduumcurrit. 4, Mand €l d. d.1632.in f.
: U
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carrst §.

(ita

Jeniquesy
cum

y



tempore notit, Sel de-
cendii poftea elapficom-
putant,

cordor oblationem feciffe juraturum

M. Mart. A.g5.in C.B.W.B.:/: C.AR.

nadefertionis obfervandi,juxta 2qui

Paenar Anticipationis

ProcEssus Jur. ComMun. ET SAXOR. ELECT.

J ; 3 . : < s 7 g .
Appeliat. remiffa 8.4 cum remilfa eft 3 Superiore Judice ad inferiorem Appellatio
publicatis remifforialibus,atque hxcoblatio admi

item decendio  remifforialium publicatione elapfo. 4.
2§ Ix. Wennn audy aud gleidy Eein remedinm [iifpenfivi
1ibeig twdre. conf. Carez. 1.3. Refp.126. m.21. feq. ficuti pron: L L
Menf. Nov.A. 700. Solet enim rigor otidui, Jure Sax. EL fubpe-

yree
ex tempore Nofitix, non
ffa in S.C.P-L.

Conf Dn, Riv. ad b.t. en90:
0.E.S. b

m mehe

tatis normam interpretan”

do temperari. 4./ go. Lz $1ffdR FN.2.c3. :
XXIV. Terminusoltidui,oblationiad | jurandum definitns, an:

in oblat. ad jur. eft de-
fertio.

etiam apwd rufficos.

Non zamen habetur

{1l Leut. gue pofiea reji-
! citur, fabig,

il | (2)oblatio anticipata
B quandoifiam [equitur
legitima.

ant in eaws adberfaris
confentit.

ticipari probibetur. 0.P.S.T. XVIILS.IX. fub peenadefértionts. & d §r
Mand. EL. d. 4.1652. verb 3B ann ev/unerwareet fo{d)ergeit/anna—
piret/fidy davan allecdings seefdnmet haben pll. Carvz. Po1 C.12: di
11. & quamvis ruricolx fubtilitatem hanc Juris Sax, facile1gno”
rent, fruftritamen & defertione {eliberatumeunt, cum habu€”
rint peritos confulendi facultatem. 2. 4 9. §. 3. ff- d.jur. € fﬂﬁ'
ignor. ceupron. F.7 L. Menf. Maj. A.700. Conf{. Dnt. Rv. bt e
204.Interim pro anticipatione, defertionem pariente, neque _13'

pro anticipat. tali (1) 5 < 1 eratio”
i prad. dppeli el betur eventualis oblatio, pendente Appellatione velLeut

ne, qua poltea rejicitur, fufcepra ad eum effectum , ut intered
decedente juraturo jusjurandum pro preftita agnofcatur. Mand
ELd Oblat.ad Jur.d.4.1682.7.1. 8. §. 7.1 d.cond.inflitur. Lf.C- ad
L. Ful.repet.itajudicavit S.C. P L Term.Trin, A.1694.Dn. BERS"
adh.t.0b(.7. not. 1. p.505. /¢q- conf, Carez.Z.3. Refp. 48.7- %5 D
Ruv. ad b. 2. en. 116, neque adtus oblationis anticipatus , cujus v~
tium poftea per oblationem ad jurandumlegitimam purgatiry
ne utile per inutile vitietur. ¢.37. d.R, 7. ind.arque fic factam O
lationem ante rem judicatam non nocere pron. /- 7L Menf.
Jul. A.700. 0&.703.Dec. 703.Conf. Dn. Riv.adh.t. en:102 Dn.
SwEND. ad Fib. Proc. n. 618. p. 1320, Do BERG. ad b. £- 0bf.8:p-5 g
s féq. idemque obtinet, quando adverfarius in anticipationen’

confentit: tum enim fententiam pre re judicaraagnofcere Si
jur
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Disp.IX. Trr. XVIL DE Jur.rorum DELAT. RELAT. &c.

— T — — -

e~ Juri pro fe introducto, ad defertionem urgendam, renunciare.

on Videtur.z. /5. C. d, recept.qui arb.rec. /. 29. C. d. pact. Dn. Riv. ad

L. «ten, lo7. Caterumubi 4 [ententia, qua injuncta jurandi necefi-

90. tas, appellatum, atque eadem ininflantia Appellationis confirmata.,

b » Caufague ad priorem judicem remiffa eftybic vero adeo celeriter adirs

ehe Requit, juraturo [¢ offcrre licet adjurandum apudjudicens alterutri- : '

’éf Z;;eé ﬁZimqw z'njf‘m.z'tia.:. O.P.S: b.T.8. {X. itaquez cim pars co- z;‘ 1”1: . :;:‘::"”; i:’f;’;‘:; “u J
, ice {uperioris inftantiz oblationem feciflet & Citatio- 7,4 super. inf: sel -
- | Bemnon abeo, veriim ab inferiore judice, impetraflet, vitio = srwmgue.

Qrere oblationem & deliderium citationis judicavit Sypr. Cur,

ane R 70D, Lip/. Term. Cruc.A. 1696.  Interim hoc fatale continuo,

.§r Stiam diebus feriatis. v. g. 7. Palcha pracedentibus.Z 7. C.d.fer.

jci- 41, C. eod. ceujudicavit 5.C.P. L. Term. Trin, 95. & naturalitey & 4t "“7"’1"';{” cons
. rrit, adeoque non totum diem o&tavum ad oblationem relin- A
ik i, vertim eundem & momento rei judicate in momentum

ue- Omputari, fas eft. ./ 3. §.3. ff+d. minor.N.23.c.1.L.6. ff 4. 0. &g 4.

gt "Qtipron, £, 7.L. M. Mart.A,704. it. Men{. April. 705. conf. Dn.

e | NWVINGgd bt en 94,

ha- XXV. Oblatio cumpetito' Citationis adver[arii ad videndume

o | Tenar; conjungenda ¢ft. 0.P.S8.6.T.§. 1X. Dec. El. 1§. Dn. SwEND.

red ' WE Proc. niz. 7-1313. nifijudex partempravenerit. 4.414.§. 1,

nde - Ut leg velfideic, ferp. Dn.Riv.b. 2. em. 78, Inde natacontentio,

Lad | Mum pracicé verba: ad videndumjurari, neceffefirufurpari,id-

rG . Wead formam impetrandz citationis pertineat, adeoque ada-

Dn: ! T“m jurandiverbis : hiegty/petitam effe citationem non fufficiat?

AV Wilimum quidem eft per Verba: defiderocitariadverfarium C""f“"fl",”’”i offeren-
fury 5 Videndum jurari, citationem poftulari, quam exegit F. 7. L. ] L d
ob* | tnfJan, A. 7or (imiliareperiesjudicataapud Dn Riv.add. t.en.  jurari , expedis.
enf. l %+ fedbeni gnioreft, proptereaque praferenda contrariz, fen-

Dn. tentj,, a.l.z2.§1.f.d.R. 7. quacitationem ad jurandiatum ex-

565 ’ POrCifoﬁcere cenfet , cui inhfit §.C. P. L. Term. Luc. A, of.

e’ | Fac «Jur.Lis f-Menf.Nov. A.7o1. cum eflet {criptum : Bittet Ge- Sed proforma idnon
e &1 - Senthejl bicsu gerdhnlich vorsuladen/ quandoquidem Dec, E/ 15. e

jurt ‘ F3 pr.




Processus Jur. CoMmuN: ET, SAXON. ELECT.

PR

pr.commemorat verba: advidendum jurari,at§. Waitnabet 1. i
deciditformam impetranda citationis in 0. L. S.definiram efle
obfervandam,qua voce: icegu/ adadum jurandi, citationem
faltem peti jubet. Con{, Dn. Riv.adb.t.ex.83.Dn. BERG. 2d bt
0b8.p.569. Vertim,quia Terminum falcem jurandi,absque abs .
latione, poﬁulans prefigi adverfariumque citari forma nonias ( 4
tisfacit, juramentum propterea pro deferro haberi pofle vifums :
F.7.L.Menf. Jan.707. nec non, cum omiffum effet petitum deci#
o ~ tando adverfario ad Terminum Jurandi , in 4. F. M. Sept. 707
;j{;:r‘; o, EQUIdem O.L.S.5.T. §.IX. pracipicajuraturo adverfaris citatione?
sax. expoftulari yut adjurandi allum intra Termindm Saxonicui vores
tur,verim, queniam illicconfequens petita citationis,adoffict”
um Judicis pertinens, potiffimumindicatur, non forma fpeciﬂl}s
prafigitur, 4.§.7. P.1. C.EL 2. {ufficere quoque defideratam ciratl
onem voce:eheftens vifum Dn.Scab. Lip{ apud Dn.Rrv. /j.t.m.f{f'
neque mora Judicis, Terminum {erius praefigentis, parti pra:jud‘l’
ciocedit. 24 173.8.2. ff.d. R 7.CARPZ. dec.193. D1.S\wEND. 2d Fib
Proc.n. 615. pag. 314.Dn, Riv.ad b.¢. en. §o.cui nocet adhibita ins |
ulteriore termino petendo negligentia, quando illius p(;i‘ruh“"
: _ injunéta fubpeenadefertionis, (icuti factumin £, 7. L. Menf: Jag |
jr’;oz‘i;:f/:r:’r%f:" 704.Conf{. Dn.Riviv. adb.t. en.111. In Judicio Appellationt? ]
20 Proximo, & Curiis Provincialibus Citatio ad Proximum Terminuin fiert, |
confvevie. vid. Dbep=Hoff Gev. Ordr. ju Luipr.d. 4. 1549, 238 |
cinaunffaclegter End gelviffet ol werden. j.EN. L 1. ars. 20 Care% |,

’ Proc.t. il art. 3. n. 02./é4. BERL. P.1. Concl.30, 1. 0.
Paxna Terminum ju- XXVI. Ha&enus de oblatione & impetranda Cit [
randi ncshgcnhs eft i d s o e 3 ot ﬂb)-,’ )
defestio juram.  agjurandum, Quodfi is, quijurare debet, Termintin jur ana ‘
quejuflacasfa, neghgat. SR1. 2. art. 1v.eadem ofd ipfiins,itghe obla- 1

R D

0L e Ay

IBTA EJUS JHY ALUYO TI0N
#oces,

AL Sy &

ation€

tionem ac citationis petitionem negligentis, pena, nempe deferi’- "

P.S. h. T§, IX. ob quam,ceuin confeffum , fententia interlocuto”
definitivay

1jurari der

o S SRS . N S Al Ao P e . e e, o L al

ria,quoties defertio punctum incidens concernit, vel
cum caufam principalem exhaurit, fertur pro €0, €t

buit 2.434.S.6. .38 - d.jurej.fa2.§. 1.2.C.dovcboored U]'/f”/'"'f;’ 5 |
. : S

y -

g
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J15ps IX. ToT. XVIIL DE JUR. EORUM DELAT, RELaT. &c.
———

Suprath, 20,in S-Carez. P.1. C.EL12.d.ag. N1cot..ad Proc,c. 44. 5,
17.Dn. RN, adb.z.en. 76, Quoniam antem, hac defertionis
Peena valde gravis'eft, eadem interpretando mitiganda venit. 4
U5.$.f.f.dR. 7. Non igitur illilocus eft,(x) etiamfi ad jurandum quze not obtinet (1 4
Status hora pomeridiana compareat : totus erim dies praftati- jarstiris bor. pomerid,
0n1 definitus cenfetur, licet plerumque horis matutinis, ad evi= ~ “"P***
andam ebrietatis fufpicionem, jurari foleat, atque ficin Prafe-
Suris pronunciandum effe duxit £, 7.L. Menf. April. A. 200. D,
W.adb.t. en.127. conf. difp. 1V.2d O.P. S.T.1.§. g. nifi aliud loci
“€ceperit obfervantia. NiCor. 44 Pror, P. LC.qds 7622, p. Slg 1ta 10 queties alindobfersans.
SUpr, Curia Provinciali noftra dies Mereurii, matutino tempore,
Jrisjurandi perfolutiont folenniter faciendz eft determinatus.
2) Quamvisin termino jurandireus illa, qua negaverat in litis I iy
‘onteftarione, fateatur &exceptionibus eidem annexis fe tueriyad confrerir & ad exce-
““clinandam condemnationem, cupiat: nam non majorelipde- 17 rE S
Sthujus confeflionis limitate, quam probationis, effectus ; polt i
Wam per reprobationem exceptiones, deducere permittitur. 2./
%Cd. excepe. lege jauram exceptionuny, tanquam inficiationis
P®nam, nondiante, 4. . odiz.d. R.F.in6,N 2.3 pratereajus-
"andum (peciem transactionis quiden continet. / 2. 1 d.juref.
hacinica cenfetur fub conditione,fi juraveris./s.§, 2. ff. d.jurcy.
‘J8ando juratum non eft,deficit.4. £ £4. /. s5-ff-dwcond. € dem (i~
Qe transagtio fri®ifimam interpretationem recipit. /. 3.4.4.
"R d. transact. Hinc admiffa eft exceptionum probatio in
Supr, Cur.Prov.Lipf’Term. Rem.7os. in C. C.P. #ind Con; W] H.
»T‘u- Conf. atque in eandem fententian relp. Fac. Fur. Lipf.
i{"iEn{: Aug.705. April.706. quod(i vero iftam peenam foricor-
Vetudo,ambagibus sefcindendis ferviens, admiferityfecus eft. 2.4,
4'123 ad munic. 137, Jf-de legib. conf. Dn. BERG. i Différe. Quous-
-S?em Sax. EL [ic. def. jusiur. corol. I.I?n, Ri'VA x{u’ b $.emazg. (3) G) fF probario jura-
“ONeurrens probatio vel demonftratio pracjudicium jurijuran. ™ensofi prejudicialis-
\ aciat, proptereaque ante, quamjurétur , expedienda fit, 2./
“lld.exceps, D, Bere, 44 b.2.0Uf0.p.590. DORIV b 1. e, 144,

(4)

haud re cept.

2) guando is, qui jur A

nifialiudvecep. obfers

{



Processus JUR. COMMUN. ET SAXON. ELECT.

et

(grreft. inintegr.im- (4) Quoties defertionis poenaevitatur per reftitutionem ininte<
<t G ‘lv”;*:;:;f;‘ grum,qua praveniendo quoque indulgeri poteft.a.l.f. C.i# q)m-‘h
Aedutie. canfoin mtegr.rcﬂ. Dec. Ef, 4. Dn., Riv.ad b.t.en. g1. N1COL. ad Proc:

P.1. c.44.7.18.autjufti impedimenti in continenti demonftratto

(5) in canfs criminali- fit. Dec.EL18. (5)in caufis Matrimonialibus € Criminalibus. 0-F-
i W”‘."mmh' 8.6.7.§, Wean nun Ix,Carez. P2, C.EL12.d.15. 10,j.dicta§.21. K€

b.1s,
dittatur pans defert.ob gulariter aurem tanto cum rigore defertionis poenz inharettfr |
ol e . . . . . . . |
omif]. oblat. & citat.  non fada ad jurandum oblatione & citationis petitione, ut Judex |
p:m.exa/ﬁao, s 3 il o i o d [ et !
etiam ex officio, parte nihil urgente, jusjurandum efle deier \
ob/, 2,

per fententiam declarare teneatur. Dec. £/.18. ibique PHIL.
quod ad Terminum jurandi negledtum extendendum effe no?
videtur. 2.4.13.8.2,.C.d.judic. Carpz: Pt C. EL12.d. 1§. N1C- 4d Proc:
imterimoblar. iteratio- £olC-d g 70e 28.Dn. Riv. adh.t.en.119.120.  Interim tamen 13,‘1_“’
neopusnoneft,  femel 2d jurandum (e rite obtulit citationemque defideravits
meque prna defers.in- o o0a oraftationi Jurisjurandiinjecta, vel quod fruftra difcep™®
ruitu negletls termini . 3 ; Cor-

obtinet, cumde facta defertione, vel quod contentionon frivola de fo
i) fuper formula jur. mulajurandi fubnata eft ygneque illo cafia oblationem reiterdf®
non temere difput. . e, . 5 < cet

: cogitur , neque hog juranci terminum neglexiffe cenfewr,
pron. & C. P.L. Term. Luc. 1706, Dn.RIVIN. 4d b. 2. en. 141 po
(2) termini provogim . SWEND, 4d Eib, Proc. n.612,p.312.idemque Termino ad juran um
o e prorogato,ad inftantiam partis vi compromiffi, velexoffici0 o
dicis, obfervandum eft. ./34. ff- d.jure]. CARPZ. dec.1gz . 18/
Dn. Riv.4d h.t.em.110. BERL. P.1. Concl.30. 7. 24. /9.

XXVIL Sed quia§.17.monitum eft,eo,quijurament
calumniz perfolvere debet,non comparente in T ermino !
mentum Principale haberipro praftito.j.437.ff. 4. jure: p.1. n: |
&l.12.8.f. contendendi occafio inde emanavit : Num Juram® 4
tum Suppletorium pariter, adverfario per contumactam 1ft T
mino emanente, fed prafente & promto ad jurandum €0y q

3 - . > - b aﬂv
UWfies monmunguam  ju- jurare juflis eft, pro praftico declarandum fit2 Pro affirm
ram. m.’ur/»;::f/‘/;;"" fententiajudicatumin S.C.P.L.nonfemel; at negativa ea e‘;’;}
tum CHm € ffan- X .
o boc,adser]ario acceffit Term. Luc. A.1693. verb. Daff KL Sudyen mcf)tﬂatff) L
wanente, habetpro  ALQUE hanc,ut potiorem , contrarix quoque practulxt. F. T [
preflito. Men*

i
jura'

-




Dise, IX. Trr. XVIIL De JUR: EORUM DELAT. RELAT. &c.

tes Menf, Dec. 705, * Equidem, ex fori obfervantia, quando & de-=sed juramentum Sup-
3 3 o e = 5 L non e ety
fit/s crente preftandum fuit juramentum principale & calumnize,?/< 727 o pripre

i fon comparente eo,quijusjurandum retulic,illud effe pro p]x-;llﬂ’,',, :;,,:;,Zr{:, ;‘
60 | toagnitum recordorin £, 7. L. M.Sept.A. 700. it. Menf.Sept, 5 |
LB & 7974, 0. P8, ¢ §.0. Pt C. & 12. L. 24.ff d. cond. € dem. kA
Re- Conf, Carrz. Proc. 7.1, art.7.1.20./69.Dn. SWEND. 2d Fib. Proc. |
ury 2.022.p.1326. Dn. R1v, 2d 0. . 8. b. 7. en. §1. at quoniam diver- ‘
dex Um, etiam apud Saxones , ubialiud non recepitufus, rete de= x
um | fend poteft, ficuti Programm. 7. Volum. Difp. adjecto p. 8ys. /éq. i
yide eductum, fatalia non funt, absque manifefta legis anctoritate,

100 mtw}tiplicanda. 4.N.z.c.3. textusque €, L 2. art.11. Po1. C.ELiz, |
poc: /- Calum, quo citatus ad praftationem juramenti calumniae :

qut | Yevin@useftrefpicit,atque interpretarione id agendum eft,ne
vity 4Jare Communi,inprimis ab 2quitate commendato, nimis re-

‘ahzret, nihil detra@urus. conf. Dn. Birc. 24 b. 2. Obf 1. Leadperes:
: XXVIIL  Jure quidem Communi & Imperii Jusjuran- s Cp":;:f /Z: Vi
M Calumniz per Procuratorem rede praffatur. LS. 3. 5. Caturn,
G a. damn.

pra- Cedatur. 4.r. 8. X. 4. confver. quod jusjurandum etiam adverfa-
For- Mo abfente praftarijubet./ 12.§.4. C.4.R. €. id quod in termi-
raré 90ad videndum jurare teftes definito apud nos quoque atten- A
ged | tur, 4, /.19, C. d. teftib. praterea ad videndum jurari citato . “
Do Mully preftatio fingularis incumbit, eique per Mandatarium : ‘ \ |
jum l “mparere licet. 4., /. 12, §.4.C.d.R C. ANT. FABER. in C./, 4. :
e Mndangg, cujus prafentia fubjactura juris nullibi exacta_,
J4 . JMamentumque hoc 4 Judice, jure caufam donandi defticu-

| %in cafy dubio,eft injuntum 4. Z 31. ff.d. jurej. adeoque., ’
ame " Prefameio remittendi jurisjurandi iniplo, & in citatoad vi- } ,
urd”  Sendum jurari, ceffat. 4./ 2. - d. probar. non obftante adverfa- ;‘ |
| Tiabgii, prafentem attorem reumve ad praftationem ju-
ne” | ey fuppletorii cogendum effe arbitror, conf BorcmorT. ]
Ter s Jure.c. 4. n.17. Mev. P.4. Dec. 202, n. 3. hoc afferto Judicii ‘ |
) q:;: oL SVantiz, ubicerta eft & generali €K, / 1 arz. 12 explicatio- nif idfori obfergantia I1 i
112} ' !
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Processus Jur. CoMMun. ET SaxoN. ELECT.
e

d.damn.inf.c.2.d. teflib.in6,c. f.d juram. Caluin.ind. R. L. d. A

Procur. Cisili Jure ipfi 105.4. . ber Diefes, 43. &, i Procurator Principale juramentum
d”’f’“:;f’:;/}“’” ¢er- ipfidelatum perfolvat , Jure Civili mandantis id cedit emolu-
3 mento. £.9.§.6.L.f-§. 2. ff.d. jurej. licet invitus Procurator ju*

at Principali delatum rarenon cogatur. / 34.8.3. ff eod. at,quod Principali delatum
¥ ’P""’fi"é’:if"”d””’ eft, jusjurandum regulariter ab ipfo Principali , cujus electa fi-
S des,praftandum venit. Z 2t. §.5. . d. noxal. act. /.12.§. 4. C. d.Re

C. ANT.FABER.#2C. /. 4.2.1. d,31. n.1. HILLIG. ad Don. /. 24.0:22

lit.b. ScHULTES 4d Coler. d. 115, ». 29. atque ita non dubitavit

pronunciare Fac. Fur. Lip/: Menf. O&. 705. verfus Jeveram

Difl' BARTOL. 4d/.13.§. i alieno. ;. ff.d. damn.inf. n.15. ufus t3°

men, nonnullis in locis , hodie Procuratores {peciali mandat®

Jur. Sax. El, quodvis inftructosadmittit. MEv. P. 7, Dec. 382. 383.  Verum Fure sS4
Jl;:m;::;:l? e‘g_ P::'. xon. E/. q;tad)zi.r Furamentum, ffve Calumniz, five delatum /;"ve
s Suppletorium five alindyqualecunque nomen habeat yabipfis Priv”
cipalibus eff praftandum , nee admittendus Procurator , quam¥”

[peciali mandato fit inflrutus. 0.P. 8. b.2.§.¢8 {oll. X. 7. 8R4 T

art. 40. WD 4. 17. id quod optima intentione introdudtum*

multo enim facilius audaciusque abfentes & per alium, quam™

prafentes , pejerant, jurantiumque integritas aut perfidia €*

vultu, trepidatione , hafiratione fimilibusque indiciisnon 4"

ampl. etiam Lab Illu- 0 apud Judicem detegitur. Itaque (1) illuftres etiam perfo'
firibus. nz prafentes jurant. BERL. P. 1. Concl. 34. %. 12. MOLLER~ 5¢

1L abUniverficatibus  gpeffr. /. 4. c.20. ] RAUCHB, Rart.1,q. §. 7. 19. [éq. Univerfit?”
pers-Fel 4. mimbras o5 quoque (2) per tres vel quatuor perfonas ex univerfitate?
optimam veritatis notitiam habentes,jusjurandum dicunt-£**

C.EL13.7.0.97. ff.d.cond. €5 demonfir.l.1q. ff, ad munic. & Difp é

de fin feientin, Selnot. §.10. citra {peciale mandatum , fiquidem de fuajurant feienti?
citra Infirum. Smé. ju- yel notitia , tanquam membra univerfitatis, non tanquam Sy~

rnrfwm”;,z;;prﬁm dici. Dn. SWEND. 4d Fib.Proc.n.645. p. 1379. Perfonas autenly
determinats qua jurare debeant , univerfitas eligit. Carez. 44 4. C.4.3.13

visadverfarii monitis,cum caufas affert,cur alios obfidem, “g:
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Disp. IX. Trr. XVIIL Dk JUR: EORUM DELAT. ReraT. &c.

ftiam rerum aliasque circumftantias jurare malit, adeo ut
Syndicum litis inter reliquos nominare haud prohibeatur.
L RwiN, 2db.2. enazt. j.CaRpZ,P.1,C. €L, 31. d. 2.Quamyis ve-
10 4 numero 3. vel 4. recedendum regulariter non (ic, juxta
«LC.EL1;. Dn.BERG. adb. ¢, 04/ 12. exiguus tamen mem-
forum univerfitatis perfpectus Judici numerus, aut notitia
CQufe paucis ex Collegio &c. communis, nonnunquam urget

utpauciores, Vg2, obers. l.‘)t(s mittt‘lé/fo Die I)C{fe Qgiﬁ.fnfd)ﬂff ex neceffitate 2 fel 3.de-

Dagon Haben / definiantur, ceu contigit in 8. C. P. L. Term,
Cruc, in C.A.B.S.3: ©. M. 3. §. it. Term. Luc. A. 1693. i
Ca.x 3. 3.+ B. H.  Interim f{ingulis ex univerfitate,
quos ex facto proprio fimul conveniri libellus oftendit, de-
ferri]usjur:mdum haud prohibetur. P.1.C. E/. 13, licet, univer-
'fate conventa, juramentum certis ex eadem perfonis tan-
Wm, non nifi incongrue, deferatur.d. C. Dn, SwEND. 2d Fib,

£roc, p. 1378, quoties adtio mota eft wides die Pleedaer/DAUBe 1, caus

8 suimer s caufa eft fingulorum, adeoque finguli jurare te-
Nentur, 4. .6.§. 1.ff.d Rer. divif ], 7. 8. L. quod cui univerf,
B0, tefte experientia. Dn. RiviN. adb.z. em133. Pupilli mino-
Tesque (3) litem foventes, five  Tutoribus vel Curatoribus, fi-
V€ parentibus coeptam;, ut pronunc. Fac. Fur. Lip/. Menf.

Pril. 706. delatum fibijusjurandum ante 18. atatis annum.

Patafic formula: Dififieifve MMinbigheie evveidbet. conf R. 1. 4.
477,430, §. 2. 3. hic terminus enim plenam pubertatem ex-
Primie, completo 18. anno in mafculis & foeminis adftri-
am ,id quod judicium animi- corroboratum und cum.
AVore expediendarum litium expofcit. 4. & 20. ff. d. teftib
Mlig. Coeod. a. I 40.§. 1 ffs d. adopt, L s57. ff. d. re jud.
Mand. £, wegen Gudging der ehi. 4. 4. 1657 §. was dants.
ey, bif fie Das 18.1¢. Saby eefullet, /. 1L _@01. Jur.dlemFeud.cs1.
- e §. 1.

Siniuntur,

(111) 2 Pupillis & mi-
5 . A . horibus, guijuram de-
Ompletum praftare non coguntur, usque ad mMajorennitatis lar. ance 1g. amn, com-

SMinum aurem fruftra dilationem poftulant, quamvis ufur- pletwm preftare non

CDglﬂll nre

Sfingulorum
[inguli jurant.




Processus Jur. CoMMuN. ET SaxON. ELECT,

P4

§.1. Conflit. Sicul. l.2.t.39. cen dedu@umin Program.§. Vol. Difp

annexs. p.89y. feq. Conl. Dn.BeRG. ad O.P. 8. b.t. O 4. 1%

SCHILT. ad Jus Alems. Feud:c 31.8.1.p.m.281. féq. Conf. Du.Rxv. ad

quamsis (1) fint fre btsentz7. DIfl.BERL P.1.Conclg4.m32.itain mafculo pron. in S
R, C.P.L. Term:. Trin.A.g5.& in foemina.«.0.C. 2.104. Term. Trin-
A.g8.necnonin £, 7.L. Men{Dec. A.706. Atque hic terminus

‘18. annorum in fingulis impuberibus expe&andus venit, itata~

(2) confortes diserfifint men,ut nihilominus tutor, atempore reijudicata , octiduum»
}Z’;’;D:"rf;i:’:’g}" oblationi definitum obfervare teneatur.2./.1. §.f/.99.4.80. 14
“tate. cond. €5 demonflr. ficuti pron, F. 7. L. MenfMaj.A.700.in C.a

‘(f:f’l’ 5o calummie, CK.:1: 9. § 9. €.E.necaliud dejuramento calumniz, quia pv~
to,preftandnm. pillorum defunéus Pater jusjurandum detulerat, judicavit4:
Fac. Jur. Menf.April.706. ubi juraturus, gratiam iftius juramen<

ti impuberibus faciendo,mora tediaredimere poterit. 4. 134

I”"Z/’;’:‘ ';"’t_-”‘c’:ld‘i{‘:}{_ 4 fFdjure.j.l.29.C.d.pact. D R1v. adb.t.en.139. Imd nec TW
]1_1,,,,]7“,_,,,’ P,,,ﬁi,,i, tores vel Curatores, {i maxime velint, ad praftationem jurisju”
tur. randi, impuberibus vel minoribus delati,funt admittendi,ho*

rum enim fidem fecutus eft adverfarius. a. £ 2. C.d.reb.cred. n€e

inanimam illorum jurare licet,fecundum 0.P.85.£.18.§.f. CARPZ:

:  Proc.tat.art.2.n-38. /éq.atque ficjudicatum in Supr. Cur. Prov:
e ’1:;:5:;}:;: maieres Lopfe Term. Trinit A. 704.& Term. Luc.707. Interim Tur
Curatoresve juraturi audiuntur, quando concurrunt litis €

{ortes majores ,tum enim credulitas eorum opinione aut (f"

entia collitigantium probabilior certiorque redditur , nec dit-

ferri controverfiz decifionem faseft, 2.4 4.ff-d. in it jur. CARP:

Jurare Tut. vel Curat, Pt.C. 24. da2.Dn.Rev. h.tien138, Caterum jurare Tutores Ve

on”

oz Curatores compelluntur,quoties ipforum praciput fadtum yé
(@jur. ipfic debatum  piotitia (pectatur s utputa, quando juramentum eft ipfis dela-
i tum relatumve. 4.4 21. §.5 ff-d.noxal. ait. 5.C. de Reb.Cred.j. 1%
C.cod, ANT 28,97 C L.3.¢.1.d.20. CARPZ.Dec,37.7.16, VOET: Con”

() jur. calumn.  ment.adm.ht§. 13.autjusjurandum calumniz ab iis exigitura©

hoc enimipfa delatione fe obftrinxerunt. 4. Zs.7. £37: 1 d'jﬂr;jz‘

ores”
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b2.§.2.C.d jure). prope. calumn.l.7.8.1.f.qui fatisd. cog CaRvz.dec.

37.n.9./¢q.j. BERL.dec.164.2.5.idem impofito juramento malici, Malitia.
Obtemerarix Leuterationis fufpicionem. 2.4./s. vifum Fac, Fur.
Lip/“Menf.Jun.A.703. nec non poftulatojuramento : Daf e Dag docwment. apud fé non
Document fub A. nidyt habe nodh gefihelicher Wife von obhans  “F
YenEommen laffen/ uti pron. in . Fac. Menf.Sept.704. nam ipfe

efacto adminiftrationem concernentejubeturjurare.2./.21.§.
S:ff.d. noxal. act. BervL. d.Ln.§. pariter , injun&a produi inftru=

Menri Diffefflione, Tutor Curatorve fe jurandi neceffitati ne-

quit fubducere, camillud ignorantiam aut credulitatem ipfius
Yelpiciat. 4. L5, C.d.reb.Cred.l.2.§. 2.C. d. jurej.propt cal. dand.

Cf\RPZ. dec.230.2.7.féq. BER V. dec.104.m.14.Praterea exifta in pro- 3) Diffeffonis.
Pria perfona jurandi neceflitatejuxta 4. §. £ fluit(4) quoque Xa’ng(}:‘:;‘l‘:e s
°bhgat10 cedentisad jurandum in caufa ceflionarii, fiquidem. onatin.
Cedens veritatem nofle creditur, &, invito debitore, juramen-
tum veriratis , cum ejus preejudicio, in jusjurandum credulitatis
Sonverti nequit. 4. 4 12.07.§.4. Cd.reb.cred. [.10.§. 2. ff. d. acrer.
0t BERL, dec.165. 7. 8.9. Dn.BERG. ad b. T. 04f 4. not.5. p. 537.
Proinde Ceffionarium haud effe obligatum ad oblationem ju~
Hsjurandi nomine faciendam,potius cedenti{ententiam publi-
“andam,cenfuit, quorite fe offerret. £, 7. L. Menf, Mart, 707.
Conf; Mev. P.7.dec.260. Denique a Regula, qua Jur.Sax. EL InSax EL per Procu-
Nsjurandum dici per Procuratorem non patitur, excipiendum ’* ;;5; Fed ”’a',ﬂ 35
£t Juramentum Fidelitatis & Homagium, illud enim perpro= mﬂg: ob juftas abfentia
QWratorem, {pecialimandatq inftructum, praeftari permictitur, caufas,
Yando principalis juftas habet ablentiz caufas, Mandar /.83 es
8n Sudyung der Lehn, 4.4 1657, wad anfinglidy. 4. €. . p.2sf.

"4, §. Yerum.de fat. regul.in 6. RAUCHB, Part.1.q. §. 7. 23.MoL~

TR, Semeftr. /4. c.20. n.4.CARPZdec.17.8., 5./¢g.unde regulari-

“rquoque Magiftracum municipalem Procuratorem civis , ad

9Magium perfolvendum,admittere non teneri,refp. Fac, Fur.
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Fure Cisil. jurandum o e o N
in loco judici, XXIX. jureCivili preftanda funtjuramentainloco judi=

cii, in quo caufa pendet, coram aétis judicialibus. Z12. pr. §. 4. C-
d.7éb.cred. prafente Judice vél ejus vices gerente. 4. §.N.124.¢.I:
’*"'ﬁ’:’l’f”; sregie & copfl R . Spir.did. 1600. §.141D 00 0Bl 145, egregiis autem perfo=
SAIERAR nis & valetudinariisin domo habitationis jurarelicet. £ 5. ff- &
Jurej.atque ad eas officialis,adverfario ad a&um jurandi citato
mittitur, 2.N.124. ¢.1. BART. 2d d /. 15. idque non urbanitatis fe
neceflitatiseft. dlis. verb. oportet. Beast. ad L adperfonas. 154
Jure.n33. RALAND. &, Commiff-Part.2. libiz, ¢ 5. m.17.18. quenam
autem perfonz {ub egregiarum nomine veniant, vid.apt
UMM, 2d Proc. Difp. 14. 7. 59. At JFus Sax. El.omnia Furaméentad
bisy quifunt 4 Confiliss dppellationum injunita,coram Regimine
Confiliariis dulicis,in Audientiany alids juxtaconfvetudinem fing?,
Lhuflrib. remiffa neces- [is [ocis receptamyab Iuflribus tamen, fub quibus etiam Comites
fitas jurandiin Publico, b : : z ok HALE : ; Mg oo
won Nobilibus e,  Baronesintelligunturyin Curiss Provincialibus, non in Publico v¢
rimin Anditoriis, Denen dudientz-Stuben (preftars jubet. 0. P S
T.X7IL §.¢8 foll. X.  Quamvis vero folennitas jurijural’ldo
accedens, locique publici ufus, levitati hominum coércend®
perjurioque cavendo (it inventa, & in Suprema Proy, Curid?
perfonis utriusque fexus, etiam Nobilibus,in folenni Confeli
Affefforum Advocatorum & Amanuenfium, portis Judicit &
pertis, juretur , attamen verecundi timidique homines a jurd”
mento hac via quandoque arcentur. 4./ 8.f.d. cond.inftit:
Hluftres jurant in Curia Provincialinoftrain depFleinen DI’W
atiis perfonis dignitare. DoffeGevichts-Stuben/ identue jus Affelloribus iftius Judictt
- il guendogue indulfic Refcriptum Ele&orale, aliisque illud, pro dignitat®”
idem permittitur. : A 9
perfonarum, nonnunquam conceditur.Carez, Proc. 2.11. 47
quod benef, illuftr.ad 7,95 f¢¢. Atque hocbeneficium Illuftribus datum ad perfon?s
urumque fexum per-  yerinsque (exus pertinere.0.P.8. 4. §. ‘obfervantia & ]uri§ rafio
iy, evincit. 2Lt pr.§.1.L8. ff.d. fenar.[.13: C. d. diguitar. qua 10 foe
minis ab honeflate vita confpicuis verecundiam fpectari v~

luit, proptereaque ipfis etiam,parte abfente,domi permifit )rue’
rare

Jur. Sax. EL. juratux
in Judicio.
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\Disilx‘TlT. XVIIL Dk Jur. gorum DeLaT. RELAT. &e.

;fge;ZlV.IM. o2 UMM, 2d Pra't. D.14.7. 57. inf. Nihilominusa
Oc%lt\a 0.1".5‘. I,T S.f recedmtlr(]Llandoquc,veluti {i Extraneiin
in:rﬁmlemotxs degant,ut ipfis coram Magiftratu aut valetu-
aut; : xszr/ Iy, ]_7 b mor}ao‘{e Iaboral'lf_lbns ,‘vi Commiflionis
tenduqu; itionis, transmiffa juramenti formula, jurare permit-
o clln ity nejus {uum derelinquere 'cogantm',de quo arbitra-
iy Judex, ineo cgncedendo‘ tanto difficilior futurus, quanto
_;]us inde metuit adverfarius prajudicium,id quod anfam.
g lir;?)fm{?di prebuifle recordor,cum ambigeretur,an effetjura-
Rowt ecte Mennoniftarum addlé-tus, ne formula: mit wahren
o e/ an f‘fatt. @pbeg’/aﬁ'everanonem faceret, & inutile fa-
o praftationis {ufciperet. a./s.§3. 4.ff.d. jurej.j.4.0.ff qui
tsd.cog. Dn.Rwv. adb.t.en. 134.5. HUBER: 2d7. t. d. jurej. pof.2.
§I21sis”mr;. ad@.P.1. Difp. 24.th.21. Yog’r. Comment. adzx. tdgures.
Val. f Itague tum extraneus in ]udx.cm,&, quiobadverfam
etudl.nem illud adire nequit, in ptivatis @dibus, ablegatis
. G.H:orlb'us cm\n ‘Aéltuariojurat. CARPZ. Proc. T, 11. art. 3+ #. 99.
oqn-;tmlens vero hmllesque‘fu.mtus adverfario, in propria per-
‘]llodve perProa\lratorem {1.11c comparenti, folvere tenetur,
i apud nos,cum petens iis anfam dat, Qbférvari confvevit.
ali‘é S7J C(.id. erog. mil. anp. D0, SWEND. ad Fib. Proc.n. 648.p.1389.
B udexarbitratur,num expenfe fintab utraque parte anab
a dependende. £ 12.§.4.C.4.R.C.j.c.2.d, judic. in 6. SETSER.
4 Juram.1.3. c. 7.n.14. conf, BeusT. ad /. adperfonas is. ff. d.jure;.
‘45./éq. BART.add. L. n.2.f¢q.
9ue]};rXX):r. bTandem Officinn Fudicis in eo confifbity ut partes,
ik are del en’t,a'f* ’mu[qmm qualitatibus € circumflantiis evi-
quamqm perjurio diligenter admoneat. 0.P. 8. T. XV1ILS ¢8 {oll.X.
Pr&hudql_rf\m {erio anum.affeé‘tu qui exequitur, & adverfario
irre) 1cill grave metuenti recte confulit & inanima damnum
erVParablleA nonrard ruenti frenum injicit,& DEO,periturum.
ando, e3, quafieri poteft, folicitudine,, gratum officium.
pra-

Extra lotum judicii ju-
rare licet nonnunquam
extraneis,

Valetudinariise

Sumiibus idpetentizm
non exclufo judicis ars
bitrio.

Juramenti preeftat, ace

cedit Judicis admonis

tio de efitando perjin {
_"iﬂo
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preftat; -~ Soletautemin Caufis Criminalibus id agiut clerico

Clerici adhibentur iz rum opera accedar,atque hocin {ententia exprimi: v. g.in Jura-
Criminalifus. mento purgatorio, nad) vorhergehender {avffon Vevivarnung
por Det {hweven Steaffe des Meineydes/ worgu axch ein oded

rardin Cisitibus.  WChE Geiftliche 51 gedraudyenjurgente verd perjurii metu Cle-
ricorum quoque admonitionem in caufa Civili exactam efle

recordor judicio Fac. Fur. Lip/.Men{.O& A.700.& ita quidem

ut in {pecie juraturiis a refervationibus mentalibus , ob fa*

&am in Actis declarationem, fibi cavere juberetur. Menl

Jan. A.70r item Menf. Jul. A.706, Conf. Dn, Riv. ad 7. ¢t

Epitatur jurand; neces- 145, Aliquando evitatur jurandi neceffitas per jurisjurandt
fitasper Juramenti re- R emiffionem & Principali verbis {criptisve. ./ qu, ff. d. jurd

miffionem. A o 1 Te
quam facit Proc.si fpe- Y€l a Procuratore , mandato {peciali. inftrnéto , fufceptam-s
cial. mandati, que eundem cum praftito Juramento effedtum producit. 2

eague prejudicat re- 04 9:8: 1. d. jurey. Dn.Swen. ad Fib. Proc.n. dsi. p. 1397 3
mittentibus non aliis, & quibusdam faltem Creditoribus, in Concurfu, fada , reli~
quis non prajudicat. 4. c. 2. 4. R: 7, in 6, Dn, R1v.
ad b. 2. en. 148.
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~ PROCESSUS 7+
! J RIS COMMUNES '

ET INPRIMIS
. SAXONICI ELECTORALIS

D]J’PUTAT/O NONA,
QVAM
LANSDA LR

! 0O  MAGNIFICI JCTORUM ORDINIS 1

ACADEMIA LIPSIENSI
SUB PRAESIDIO

DN D.LUDERI MENCKENII,

PROP INSTITUT. PUBL. SUPREMA CURIA PRO-
8 VINC. ET FACULT. JURID. LIPS. ASSESSORIS, '
NEC NON CANONICI NUMBuRGi:\ISIS

YATRONI. ATQVE PRECEPTORIS SUI SUBMISSO HONO-
RIS CULTU E£TATEM DEVENERANDI,

IN AUDITORIO JCTORUM
PUBLICO ERUDITORUM EXAMIN]
SUBMITTET

]OHANNES LUDOVICUS NICOLAI,

Dresd.
AP, TPECAPRIE, 4 M DCEC VIIT,

LIPS LE _ ' ¥
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