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TRACTATIONIS SYNOPTICE
PROCESSUS

JURIS COMMUNIS

ET INPRIMIS
SAXONICI ELECTORALIS

DISPUTATIO DECIMA,

QVAM
e TENE DL D aTE 1

MAGNIFICI JCTORUM ORDINIS
IN

ACADEMIA LIPSIENSI
SUB PRAESIDIO

Dnx. D. LUDERI MENCKENII,
)\ PANDECTARUM PROFE. PUBL. SUPREMA CURIE
PROVINC. ET FACULT. JURID. LIPS.* ASSESSORIS,

NEC NON CANONICI NUMBURGENSIS, :
PaTRoNT ATQVE PRAECEPTORIS SUI SUBMISSO HONO-
RIS CULTU ETATEM DEVENERANDI,
IN AUDITORIO JCTORUM

PUBLICO ERUDITORUM EXAMINI
SUBMITTET

CHRISTIANUS GANTZLAND,

Torgav.
4D D, IX, NOV. 4 M DCC VIIL

Lo e RSl odr
Typis IMMANUELIS TITIL







B. C

oD,
- ORDINAT. PROC. SAX.
| ELECT

Trr. XIX.
DE DEFENSIONE CON-

; SCIENTIARUM.

- Bon Bertretung dev Semvifien,
I

W) - ~Z- 3 . . >
iz ~<D declinandam iurandi neceflita~ 1, r,,. /d pancis re:

9 tem inventa eft & in Foris haud cepua defenfio confeien-
tie per probarionss.

“ee, paucisrecepta confcientiz exonera~
"\ tio per Probationes, quia zquo du-
N rius vifum hunc , qui fe probaturum
\ effe idem, quod jurare juflus eft,con-
“\' N fidit, ad confcientiam vinculo juris-
- ~ ¥ jurandionerandam cogi. a.lzo.ff.d,
urej, 1.8, (. d.cond.infiitut. L.21.C.d.fid.infirum. L7 ff. d.
RVico.X.de probar, maxime cim liceat preftito etiam.
Wrejurando , per liquida Inftrunienta perjurium detegere.s.
LEC d e, cred. ANT.FaB.in C. l4.t.1.d.3. Mev. P.6,
’ Df’f-wﬁ. id. ad Ins Lub. Part.5.¢. 8. art. 2. 72,22, Dn. JOACHIM.
CurisT, Kocw. Prax. For. Germ, P. 4. ¢.23. §.12.  Sed quia a Juri Cisili es pou
L38. A, d, jurej. ait , manifefte turpitudinis eft, nolle necju- gt
\ ' A rare
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vupeditg, illam potius
eircumfcribi quam ge-
neralitemadmirti.

Procsssus Jur. CoMmMun, ET. SAXON. ELECT,
_n..—’

rare nec jusjurandum referre, & arbitrio actoris relinqui-
tur, quamvis inpromeu habeat probationes, utrum malit
deferre jusjurandum an probare. Z z5. §.3. ff.d. probat. £.22
§.10.C.d.jur.delib.j. L1 ff.d. jurcj. (icuti Difp. IX. §. 4. dedu-
&um, reusautem viam, quam ingreflus et aGor, juramen”
tidelatiofie, perlequi tenetur. 4. Z 38. fF. dejurej.  Juri O
vili conveniens eft (ententia, qua ipfi facultatem defenden”
di confcientiam per probationesdenegat. Cons. ANT. PE*
REZ 2d C. t.d.réb.cred. & jurcj. n.22. JAsON. adl manifefr®
38.ff-d.jurej.n.3.in . DUAREN. ad.t.C.d, jurej.c.3. verbs%
4y cui defertur. SeTsiR. d. Furam. l. 4. ¢.3.m.12 [¢q. conk
Per-Illuftr. Dn, BorRN. Difp. I, ad univer/. Fus Fudiciar.Com
€ Sax. th. s7. lit. b.  Difl. Franzk. 24 11 2. d. jurej. no 19
BruNNEM. 24/ 30. ff.d, jurej. n. 10. VOET. Comment. adTLb?*
§.7z5. Veram, licet contraria {ententia commendetur€®
cafu, quoad fuperftitionem usque religiofi homines veru®
jurare detrectant & omnem {ufpicionem perjurii declinat®
proptereaque, cim in continentiid, quod jurandum, pro”
bari poteft, eam probationem admitti cupiat Unins, 24 £70%
Difp.14. . 45. teneram tamen conftientiam A ferupulo ho¢
liberari eidemque perfuaderi gratum Deo hominique 0
cium effe veriratis declarationem per jusjurandum factan®
& cultus Divini fpeciem Deut. c.10.v. 20, fatiuserat, qua™
defenfionem conlcientiz, cum jactura temporis, impen”
farum reftiumg; jurantium onere, & magna difficultate pro”
bationis plerumque conjunéam, generaliteradmitti : 7
quidem Fori Experientia docet, frequentem abufum iftit®
remedii exigere, ut ufus valde circumfcribatur, quo allab®”
ratum efle in noftra Saxonia conftat. conf. Dn. BERG: 4%
0.P.S.h.t.06f1. Deprehenfa igitur temeritate confcie?”
tiam defendentis non dubitavit eum, ex officio, in expe?”
fas, intuitu hujus defenfionis factas, adverfario condemna”
re 8.C.P. L. Term, Rem. 707. aho13. 6., C. d, judic. 0. P 5. 7:3%
§. forwollen, 15.De
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_ Disp. X. Trr. XIX. De Derension: CONSCIENTIARUM.
. i S

IL. ‘Delcribi potelt Exoneratio Confiientis per Probatio-

#es, quod (it adtus, quo is, cui juramentum delatum eft,
ante jurisjurandi acceptationem, intra tempuslegitimum,
¢jus, quod jurare debebat, probationem fufcipir, ut 2 ju-
randi neceffitate liberetur. 0. P. 8. T, X1X. §.fpan einem. I.7.
P C. El 14.  Atque hec in Foro Saxonico Electorali &
Communi obferydtur. RAucHs. P.2. 9.3, .21, g, CaARPZ.
P C.El14.d.16. MOLLER, Semeftr./.3. ¢.3. COLER. Dec. 123,
7.12. RICHTER. Dec. 62.7.29.  Itaque conftituitur Regula,
O.P.8. h. T.§. 1. Cuicungue delatum ¢ff ab Adverfario jura-
mentym , illiy ad declinandam jurandi nece(fitatem, licet con-
Lientiam firam Probationibus defendere , id quod (1) ad hae=
Tedesetiam defun@iad jurandum obligatos pertiner,, {iqui-
dem graveipfis eft de fatto alieno, credulicatis licet, jusju-
Tandum perfolvere. 2.4 42. ff. d.R. F. L. §.2. f.d all. rer.
4mot, j. P.1. C. El. 24. thig, CARPz.d.9. N1cOL.4d Proc. P.1.
& 43725, conf. MOLLER.ad P.1.C, El. 24. 12 10. (2 in Fura-
"entis guoque legalibus babet locum. 0.2, b. T. §.1an nun.
I Ttaque Juramentum Minorationis praftare juflus proba-
tlone defungi poteft. v.g. deducendo certam damni afli-
Mationem,aut damnum non efle datum. BERL. P.t. Conc/33.
7.4, Ciruz. P2, C. Elrg.d. 20.7.2. MOLLER. Semefir./.3. c.
38.7. 3. cadem confcientiz defenfio obtinet in juramento
Wlitem 4. 4 71.fFd. R V.7 15, §.7. 9. [ quod Vi aut clam.
AUCHR, Part.2.q.3.72.19. in Specificatione jurejurando con-
ﬁrmanda hareditatis. Dn. Riv. 2d. b. t. en. 1. Carpz. L. 3.
R‘ﬁ’- §5. fractuumve perceptoram. Ni1coL. ad Proc. P.1. ¢. 43
7.5, BeRri.P.1.C.33.7.5. -MOLLER. ez, L. 4. ¢. 19. 7. 3. itemm,
0 juramento purgatorio. 0.P. 8.4.7.§ 1L verb.alfo auid), 2.c.
f§f X.d. Jurej. j. Ord. Cam. P. 2. ¢. 10. §.2. Derb. ¢8 wire
M. Raucup.P.1.¢.3.7 11./éq. Carvz. P2, C.22.d.16. BiRL.
i Concl. 2. 7. 20. feq. conf. MOLLER. 4. C.72.9. nec non eo,
950 affeveratur, Inftrumentum efle noviter repertum juxta
A 0.

Defenfio Confcientiz
per Probation. defery
bitur,

Obtinet Fur. Sax. Ef.
& Communi.

in juramento delato

etiam (1) refpeltn he-

redum de credulitate
jurantivm,

(2)in juramento legali,
e. g. minorationii.

in litem.

Specif. juram. confirm.

purgationies

ob infirum. no. reper-
1z
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PROCEssUs JUR. COMMUN, £T SAXON
et

0.P.8.T.24.§. dbaber Klager, 2.inf. cum purgatorium quo-

dammodo imitetur, & legis auctoritate imponatur, Dne

G)fimequc parsneg ju- SCAWEND. ad Fib. Proc.n.350. p. 683. /29. G3)-etiam obfervarn:
“’xr:}:ﬁ:‘;’:;_d'/ L dum eft , quambis jurare juffus ante fententiam, qua injun-
. Gumefljusgurandumyiflam confiientic exonerationem [ibi now

refervaverit, neque infententis, gue inremjudicatam trans

ity eadem expre(fE refervata fuerit. 0.P.S. b. T. §.1. CARP»

Ceflat defenfio Confc. P, 1. C. EL,14.d.14.inf. NicoL.ad Proc.P.1.c. g3.7.5. Deficit
('3’.’"” g g”/f: :lﬁ"' autem jus defendendi confcientiam per probationem (1) in
AT Juramento Diffeffionis documentorum impofito. 4, O¥P.5:

2.25.§. weiledaudy. 2. Dn.Ruv.ad.b.t.en.2. Carez, P.1.Ce.

&l.14.d.22. ut & jurejurando, ad declinandam editionen

documentorum, przftando. 0P. 8,2 26. §.yan ¢iny part. I

ne una probatio ex alia nafcatur & ad minuendas lites i8*

venta fomitem earum prabeant, aut executivus ex inftru-

mento quarentigiato Froceflus in ordinarium degeneref-

e CARPZ. £.3. Refp.s5. n.12. ﬁq. o7 BLU L4 CO{i[/. 33. 7 (7'/2
" pletorion mn Juramento Suppletorio, (iquidem elapfus jam eft pro

bandi terminus, intra quem plent probari non potuit, ¢~
eoque novis probationibus utinon licet. Carpz. P.2. C.Eb:
14.d.21. NicoL. 24 Proc. P.i.c. 43.#.6. conf, BRUNNEM. 4
L.30.ff. d.jurej. n. 6. RUET. Comsiia. in Jits Fend. commninn Lt

S At g, pa206, (3) poft delati jurisjurands faltam acceprationcite

0.L.8.h.T.§.wancinem. LL3. fF. d.gures.j. Ly, C.d. 0. & 4
Dn.Rwvi. ad h.2, en.3. Carpz. P.1. C.El 1.4, d.3. Beri.Lel

Concl. 33. n.6. Do, Swend. ad Fib. Proc. p.1341. /. Difp. Pré

th.10. eaque vel pro parte velin folidum fieri poteft. D™
SWEND. 24 Fib. Proc.p.1317. feq. BRUNN. Proc. Civ. c. 23 714
fel relationem.  in f. ant juramenti relationem,d.$. poft acceptationens anre

lationem entint ciiis femel Via juramenti delationts 4;)/)7054“"

Jit  neque directé neque per indireGum , veluti per documer™

Fur.Sax Bl producta, probati admittenda eft. d.§. 1. proinde is, cul Ve~

fertur jusjurandum , pracif¢jurare tepetur, nec ipli prok.)a‘
tio-

tio

b




Disp, X. Trr. XIX. DE DEFENsIONE CONSCIENTIARUM.
\

tione conftientiam fuam exonerare permittitur. P.1. C. E4
4.1n f. {iquidem difplicere non debet conditio jurisjuran-
diilli, quijuramentum detulit. £.34.§. 7. . 4 jurej. L12.§.1.
C.d.reb, cred. &5 juref. Carez.P.1.C.El14. d. 4. LAUTIRE,
Differs, de Furam.Relat.th.107. BERL. P.1. Concl.33, 1.12.65
Prec. Serser de Furam. lib. 4. c. 6. n. 5. conf. BRuxNEM.
Broc. Civ. ¢, 23. w, 15, Diff, SCHNEIDEWIN. ad§. 11. 1. d. aiFion.
7,92,

IlI. Nuncad Terminum, defenfioni confcientiz per
Probationes definitum , convertimur: ubi jubetur confeien-
Biam falvaturus (1) intra oitidunm y ex quo fententia injurngens
Jusjurandum inrem judicatam tranfit, [é eo nomine declarare,
(2) pofteaintra Terminim Saxonicum articulos probatvrios of-

€rre aliaque ad probationem meceffaria obférvare. 0.P.S.T.
XIX.§. ywan einem, L verd. iedod). & hoc utrumque fub poena
efertionis eft attendendum. Carez. P. 1. C. E/. 14. 4. 17.
ERL, P.1. Concl. 33. n.9. Dn. SCHWEND. 4d Fib. Proc. ». 630.
P43 Fatale igitur primum, fcilicet declarationi defini-
UM ofZidyi curritd tempore rei judicata , non fecus, atque
€ fatali oblationis ad jurandum Difp. prec. §. 23. dictum eft,
uinde, i quibus juramentislegalibus fatale oblationis non
€It obfervandum, in illis fatale quoque declarationis ceffa-
I, adeoque ctim, jurata fpecificatione imperata, pars con-
clentiam fuam defendere probationibus cupit & intra octi-
dll}lm'declarationem haud facit, negleci fatalis argui ne-
QL. conf. Dec. EL. 70.€5 0. P, 8. 5. T.§.van nun, 11 ceupron,
Fac. Fup, Lip/Menf, Jun, A. 703. Conl. Dn. Riv. adb. 2. en. 5.
interim paena defertionis anticipationi oblationisad juran-
dum, juxea Mand. Bl d.1682. (7. Difp. prec. §. 24.) conftitu-
1, tanquam odiofa ,ad o&iduum, declarationi intentionis
€ exoneranda confcientia determinatum, non eft exten-
®nda.c,15.4.R. 7.iné. hinc,atempore notificatz rejectio-
s Appellationis ciim computatum eflet octiduum, licet
per

& Cisils,

Fatale 8. declarat.
animi defend. confc.
per probat. currit a

tempore rei iud.
non abtinet in j::?;u}z.]f-
gal.in quibis ceffat ob-
latio ad jur,

necefus anticipatio pre-

hibita eff,

St =




fa&arenune, Leut. &',
[fatim incipit curréres

Fatale oblationi artic.
probat.definirum com-
putatur reéiffime a
tempere oblationis,

Processus Jur. Commun. ET ELECT. SAxON.
s ot S M e —,

per fupplicationem amplius inftari potuiffet. 7.0. 2. 8. 2.1
§. ennnum, 9. 4. Mand. El, & elapfum nondum effet de-
cendium, facta declaratio de conicientiaper probationem
exoneranda non habira eft pro inutili in $.C. P. L. Terme
Luciz A.1703. in C,H. P. ;/: W, v. H. nec, pendente Leute:
ratione contra fententiam juramentum injungentem, fial
cepta confcientiz defenfio poenam defertionis meruit apu
Dn.Riv. 4. 2. en.10. is vero quirenunciavit Leuterationi Vet
Appellationi, ftatim hac declaratione uti poteft, quia fefi*
tentiam pro re judicataagnofcit. 4.4 28. C.d. Appcllat. id. b
¢ en. 4. Fatale fecundum confiftit in Oblatione Articulo-
rum Probatorioram defendendz con{cientiz fervientiun
v. formula apud Dn. ScHWEND. ad Fib. Proc. p. 1345 ﬁq«
Atque hoccurrit non a tempore rei judicate, nec elapfi 0°
&idui, fed a momento, quojurare juflus declaravit fe ex0°
nerare velle confcientiam per probationem , is enim Ter*
minusaquo verbis & fententix 0. 2. §. 7,X1X. §.1. eft conve”
nientiffimus: iedoch daf er fich deffen inmerhalb acht Tager/
nadhdem das Lrthel i feine Krafft gangen / cefldves auch hov?
nady ( nempe nach der Gefldrung) binnen Sachf, Fuifi D
Berweif Avticul einbringe. 7.0.P.8S211.§.¢8oll, 3. Liceteni®
Terminus ifte (it probatorius, non tamen eft ordinarius
generalis, [ed qualificatus & fpecialis in 4. 0. P. 5. {ingula
riter definitus , terminusque jurandi P. 1. Conflitutione EL1#
Ordinatione Proceflus Saxcnici vetuftiore, nont hwt
termino probatorio fimpliciter, & refpetu termini a qu0
fed fecandum quid, exequari meruir, {cilicet inprimis @
effecam , pofteam probationem, obtinendi intentione
eandem, que fuiflec juramenti perfoluti, ita tamen, ut def”
cient in probatione falyus fit ad jusjurandum regrem‘s'
Conf. Dn. ScHwEND. 44 Fib. Proc. n.630. p. 1343. Dn. BERC:
4d.0.P.8.b.2.04( 2, not.6.pag. 615. /éq. ZkcL. ad b. t, VET*

gud) hevnady. p. 127. SUEv, de Prob. pro exon, confé- & i
7 2
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Disp. X, T1r. XIX. DE DEFENSIONE CONSCIENTIARUM.

7%.24. fég. atque [ic pron. F. 7. L. Men(. Nov, A. 170, it.

‘en{ Nov.1702.conf. Dn. Riv. 4d b, ¢. en. 6. Difl. Nicor.
44Proc,p 1. cop3um 11, Quod(i vocem: ferach/ad elapfum
Oftidunm referas, per faltum immediat® antecedens ter-
nusa quo , declarationis, negligitur & conftructio ad ver-
ba femoriora, contra probabilem Legislatoris, fatale de-
®rminaturi, {ententiam porrigitur, ftudio fatale o@idui
1 Terminum Saxonicum haud imputandi & probationem
adiuvandi, ceu in 8, C.P. L. Term. Luciz 1686. judicatum
ef.remonct Dn.Riv.c. L 'videlicet in valde ambiguis quee-

0nibus nonnunquam temperamentum adhibetur , ne,
hauq improbabili plant veritatis opinione tradus, irrepa-
fabile damnum fentiat. 2. Now, 2.¢.3, /. 192, §. 1. f-é4.R 7

Eterum quoniamin 0, P, S. 4. 2. §. 2. ufurpantur voces: mit & 1/’ 5
ale

Ouueife/ item Beweiff Articul. /. c. 2. X. d, probat. &is,qui?”
Wrameneum detulit, aut anfam imponendo jurijurando,
Propter quod defenditur confeientia , dedit, profehaudex-
'8Uam habet veritatis acjuftitiz prafumtionem ; contra ex-
Meraturys confcientiam , detredtando jusjurandum , quo
ilal;i“ &te'ﬁi.sin propria cau@conﬁi_tuel.)amr. Lf.C. d. fidei
7. {ufpicionem laborantis confCientiz auget, imperfe-
*Probationes, {ive articulis noninclufe, 2.4.7,§.1. five
Sx Merisatteftatis, five exRotulis atteftationum,fummarié
“dice aut Notario confectis, colle¢tz non admirtuntur,
?i‘i(s)r_lente Dn. Riv.ad. b.t. en.12.13. 14. n'ecin caufis fumma-
> ‘l_miomtur, apud nos, die Befiheinigung/ fed ufurpan-
terime:l a: er wolte denn daffelbenut Bewcifevevtreten/ in-
emonftrationi, etiam {ine articulis, locum relinquit
c;tl- BeRG. 2d b. 2. obf 2. not.1.p.007.feq. 1d vero dubio va-
i quod fuper articulis , ad dec'lmanc?um juramentum 4
Rdentibys fufcepta juramenti delationes , novis am-§
P:.g‘;bus _Viam aperientes , haud ferantur, in fpecie
O0andi neceffitate injun&a. 4.4 8.1 d. cond. & dems.
B ceu

itionem,

¢ demonftratio apud
nos injungitur,




Sufiepta Prob. proexo-
memnd, confc. non ad-
wits, reprobatio,

neque locus eft interro-
gatoriis ad merita per-
rinentibua,

@ OB Der angegebene Setige auffdie jum Acten gebradte

Procrssus JuR. CoMMuN. ET SsxON, ErecT.

e o i e -

ceu pron. . 7. L. Menf. April. it. Nov. A. 700, Menf. D¢
706, Dn.Riv.d.loen. 15,7, 0. P.5,£.18.8. boabry, 4.2.12.9: 5
& Difp. Proc. VI ad ¢, 11, §.12. nifi forte adverfa pars jurds
mentum delatumacceptet. 2, 4.2. L.17. ff. d, jurej. cen prow
F. 7.L.Men/.0ct. 708.
1V. Suftepta Exoneratione Confcientia per probationt!
aa’mrﬁrjo non permittitur repraéatza. O. B 85T, XIX:S¢ il
num. 1L P. 1. C. El. 14. ibigue CaRpz. d.16. BERL.P.1.C.33. 71"
ne caufajurijurando commifia probatione & reprobatiof®
expediatur. 4./.34.§. 7. ff-d.jurej. atquefi fuerit contrariv®
plen¢ aut minus plent probatum, regreflus adjusjurandnt®
przfcindatur , adedque , in favorem jurare jufli, conce 4
probatio in ipfius prjudicium detorqueatur. ¢. or.d, R J*
¢z 6. itaque reprobationem vel per exceptionem inadmifl’
bilitatis, ut loquuntur, ey Ungulafigkeit/ vel proteﬁaﬂo'
nem impedire licebit. Dn.SweND. ad Fib, Proc.p.1340- Ar
que hocin Dec. EZ, XIX.§. fowallen, extenfim ad Interr0g*”
toria, qua caufz merita refpiciunt: ea enim, circumfta?”
tias juraturo onerofas ut eruant, ipfiimque de veritate neg’”
tii convincant , adhibentur, ac proinde eodem indirect®
quo reprobatio, tendunt regreflumque ad jusjurandum..‘m‘
pedire queunt; contra interrogatoria, ad perfonas reﬁl‘q““
pertinentia illorumque fidem indagantia, feruntur, fi”gs
fufpeci perfidive teftes facile pro omniexceptione 032 :
bus agnofcerentur Judicemque circumvenirent , id quof
omnicuraevitandumeft. 4,43.7.§. 2.5. ff- d. teftib. con
Carez. 3. Refp. s0. #. 12. féq. Privip. ad d. Dec. 19- ol 2
Dn. SWEND. 4dFib. Proc.p.1347. Dn.Riv,adb, . en.20- con

BRUNNEM. Proc. Civ. c.23, n.14. unde pron, efle recor Or.
o inter”

rogatoria generalia billich abgehdret wirh/ dic Specialid abev

g find nicht sulagig, B, R W,

v.0f




ol

Sungatur, atque fic confiicntiam fuam exoneret , 2 jurand: ne-
Celfitate liberatur €5 abfolvitur ab actione. O.P.S. h.T.§. wan
i, I7. (cilicet quando confcientiz defenfio actionem pe-

Drsp, X. Trr. XIX. Dt DEFENs1oNE CONSCIENTIARUM.

—

V. Offerre poteftarticulos defendendz conftientiz Ad 01',’7:”"1“"’_{ Wiicids;
fervientes vel Principalis vel Procurator ejus, licet {peciali S ek
mandato eum infinem non fit inftructus : Principali enim
hac defenfio prodeft, eidemque falvus relinquiturad jura-
mentum regreflus , ficuti commemoratum Difp. Proc. V. ad
VIl 0.P. 8.§.17.#.2. Conf, Dn.Riv. adh.t.en. 22.. Quod- Confiientia deferfa 2

- o . i : contiz alkionem j s
Seauterm 4, qui jurare debuit , legitimeé plentqueprobatione de-"" ") o i

bitus exhaufir. e.g. daf Befl. asjenige/fo e ju BVevtretung

feiner Principalin Gewiffen st cvieifen fich angemafiet / sur

Nothdurft eoriefon/derowegen dicfelbe vou der angefrelleten

Rlage billich entbunden wird /inmagfen swiv fie hiermit davon

entbinden und lof 2ehlen/ aud die v dicfer Sache bepberfeits

ouffgemendete Linfoffen / aus bewegenden Livfachen/ gegen

tingnder compen(iven unb auffheben. Vicidim quoties A~

&or, cui delatum eft jusjurandum, poft affirmativam litis
Conteftationem , fuper annexa exceptione peremtoria folu- 77 g g 5 A
tonis (ationis, fecit confcientiz defenfionem , & N

» compenia 5 3 tur,
V+ 8. non effe folutum nec mutuum exiftere debitum proba-
VIt, reys et condemnandus. Dn. Swend. 24 Fib. Proc. n.632.

- P50, veram, fi jurisjurandi delatio, {ufcepta ab actore.

litreo, fpeciale punétum faltem refpexit, ferturinterlocu~ «f alrerutro,puntli fe-
toria. id. ./, v. g. daf G1.durch den gefiihuten Beweify feines 1l v
Principalin Getiffen jur Nothdurfft sevtreten/ devervegen
¢ it dem 1iber den 16, 17. und 18. OegenbesweifzArticul de-

erirton umd suerfanten Eybe numehro ju verfthonen.
VL. Confiientia per probationcns nom exonerata, is, cuiju- Cosfcientia non defen-

v

ra, : ; i, J2 preflandum cff 4
4 mentum delatum eft, ctiam legale, ur purgatorinm, 4a’61/c; g (j/ e r/ o
aretenetyr, 0.P. S. T, X1X. §- Uit L. 1L, CARPZ. P, 1.C. EL. fumn. & poftea juram.
;14' duig, previo calumnia jur amento 0.0 cafu, quo locun provcip.
abet, finita &5 non facta probatione demuin praftando. d.§.11.
: B2

Yerb.

terlocutoria,




Processus Jur. CoMmun, ¥F Saxow. Erpct.

e et et
Yerb. auf des deferenten vorgehenden Cpd vor Gefehrde. 4
P.1.C.ElL12.§.f./ 34.§. 4. ffd.jurej j.l.u.ff.d peen.d. 14.§-
J-nt leg. [ fideic. ferv. canf.cav. CARVZ. lib.3. Refp.5 4.7 9. /64
Ricwr. Dec.108. 5. 14. ZisGL. ad b 2. verb. wicht ¢lye, 7. NicOLe
Fmirtios fuisitjarite ﬂt.j Proc.P.1.c.3p.m2.  Praflant autem beredes defuniti, 4%
julfis & heredes non vite [ufiepta € pendente bac probatione deceffit, quoties 1%
probaffe declaratum  bi ¢ hogt am abipfo confcientic defenfionem ad finem perd;.'xfrlm’
gty nec probaverunt , uramentum credulitatis. d, §.1I. ceuproth
Supr. Cyr. Prov. Lip/ Term. Trin.H 16g.in C, H.R. v, H. i/}
V.H. v.Th.verb.decredulitate, 31t fthweren fchuldig. ZizGLe
adb.t.verb juramento credulitatis,  Eadem jurandinece fli-
;Z’zj‘; o tas-obtiner.quefndo exoneraturus confciffmian? , durante f?‘
70 exon. confe. renun- tali probationis, (poft publicatas atteftationes iraque renuft”
céatum. ciatio nonidem operatur, ceu vifum £, 7. L. Men{Maj. 707"
4.N.go.c. 4. ) illi renunciat, cui tum fatale oblationis 4 tem”
porefactarenunciationis currit. 4.4 29. C.d. Pacf. ceupro”
nunc. F. 7. L. Menf. Jun.yo05, Conf. Dn Riv.ad 4. ¢, en.*
: ~ Dn.BerG.adh.2. 04f 2. not. 4. p.613. Dn. Swend. ad Fub.Proc
mﬂ,if,{:‘yjj":_/’ " m.031.p.1345. féq. idemque regreflus ad juramentum eft(2l°
T s, quando articuli probatorii pro impertinentibus [t
declarati. Dn. Riv. 4.2.¢7 25, Dn,Berc. ad 4.2.p. cig. defictt
enim lex regrefTum huncprohibens. 2.N.z. ¢.3. /‘;,]fa’.proi’/’f’
Ubi circa examinandos articulos fedulam adhiberi 2 judicaft”
tibus curam fas eft,ne,cum difpendio temporis fumtuumds
admittantur, quorum probatio ad exonerandam confcien”
tiam futura eft inanis, maxime verd in eo peccari videa®

quales funt ad excepr, QUOd articuli non tam ad id »quod jurandum eft, quémﬂ
el replicam diredii. - exceptionesreplicasve, liberationi ab obligatione fervien”
sk , . tes,diriguntur, quos haud ferri convenit, quia, quodjura
”'ﬁmi:}i;f;;f;f £ debet, falfum effe non arguunt, nifi forte Libelli generalit®
" hosarticulos ferri jubeat. v.g. cimad prafens debitum c€t”
ta quantitatis refpicit : tum enim folutionis exceptionen-

articulis inferi probarique pofle , ad evicandum jusjtcllfa“'
uiily
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dum,judicavit §.C, P.L. T erm.Luciz 702.in C.C.W.;/: R.v.B.
& F. 7. L. Menf, Sept. 704. idemque obfervabitur,, quando
A¢or juramenti delationem fpecialiter ad libelli petitum
extendit; fiquidem tunc exceptionibus virtus petiti poteft
elidi. Dn. Berc. 4. 2. 04/ 2.n0t.3.p. 611. [¢q. Pratereannicus 4 unicus teftis ad de-
teftis, absque aliis adminiculis, adhibitus confcientiam non R
i 5 . queat. Refp, Neg.
evabit, eumdue haud admitti, quam poftea ad jusjurandum
lupplecorium viam aperiri, fatius eft, 2.4 f C. i quibus canf.
i int.reft. quod fi verd adverfarius hoc modo a calumniz tim,
Juramento fe liberari cupiat, aut femeladmiffa it ifta proba-
tio, patebit, tefte hoc omni exceptione majore articulos
Concludentes affirmante, ad fuppletorium tranfitus. conf.
Dn. Bewe. b.2.08f 2. not.5. p.61d. Interim propter teftes fi-
Milesve probationes, contra intentionem exoneraturi con- Jitefles G junt e
cientiam dverfario facientes non facile denegatrad (v ad fumm. privci-
‘“entiam, proadverfario facientes non g titur ad juram. princi
Jusjurandum declinatum recurfus.2.0.P.8.4.7. § san nun. 1. pate.
0ifi forte juraturus pro convicto haberi queat ; {ufpiciones
Ymen perjurii urgentes accerfendis juramenti praftationi
lericis occafionem praebere queunt. Dn.RiviN.ad h.t.cn.29.
P VIL. Quz c{g[f;qdi't confeientiam per probationen, a’c%i— Nfg[ig(/;‘vnm r(](f:za’r:::
R probando diligentiam adbibere , nec eamprotrabere de- 1% ©% I 1/’; 5 %P
€. b.7.§.1. alias probationem deferuiffe cenfetur, pro re oo
fata, 0, P, 5. T. 20. §. und dieweil. §. nachdem. Dn. Rv. ad . 2.
:i’;‘;:« ;:cr];:iil(x)trlljiis po:nazdcomminajtorie'l f?n:egtsig iif}dxam/t?- cujus tz’rr!ﬂrz /r:z'r;:;
< quandoque pra.ce 1 0Ag ° S¢EL, pei/ U nonnUnGUAT ?
eetretungdes Gewiffens/ angemaffeten Beweif / bey BVeys - 7™
tdefielben / gebithrend fortsufesen/ und ju befchleunigen
Duldig/ is vero, qut probationem deféruit , amplius ad jura-
;‘”fflf‘z’])r‘fﬂﬂn’o”é,m non admittitur. 0.P.S. b.T. §.[’. & hanc deferta hac probatione,
.t negligentiz animadverfionem, furrogata defenfione recwfis ad jumam. off
™ probatjonislocam, #.¢.3. X. ¢ it.pend. Carvz.l3.Refp. 7%
f:)‘”':f’-/éq. BERL. P. 1. Concl.33. 1. 20. M.ART. adh.t.§.2.1.38.
0. Ricur. dec. 108, 7. 15. ita ut exceptiones, quas litiscon-
B3 tefta-
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teftationi annexuit, probaturus non audiatur, ne indire*
&t defertionis peenz fe fubducat. 4./ 4. §. 2. ff d. bisquinots
infam.c.84.4.R. F.in 6. pratermiffo igitur exceptiones de-
ducendiconatu Supr. Cur. Prov. Lipf. Term. Luciz A. 70
pronunciavit: Haf Befl. an hemysu Bevtvetung feines Prin-
cipalen Gewiffen/ angemaffeten Beweife/ und folglich demt
ifym juerfannten Gyde/ fich verfiumet/ devoregen ev die li-
bellirten 30. und o, THL. famt dem interefle mora und O
nen in diefer Sache auffgentendeten Unfoften/ nad) porher”
gehender liquidation und unfever Cemagigung/ Klagern ab
suftatten fchuldig. Conf Dn. SwEND. #d Fib. Proc, p. 1351

Quifemiplent probasit VL. Nomnunquam exoneraturus confcientiam ﬁmi/?/"-‘ .

in defenf. confe, Ef‘/;}/;- \ . adps Rl " . P
Ster et e probaffe deprehenditur eidemque injungitur juramen

i , ad juram. princ, Juppletorinm y qui , {iterminum jurandi neglexerit, ad jurd”
admittitur. mentum regredi haud prohibetur, quia femiplent intef”
tionem fuam deduxit, adeoque quodammodo probavib
effectu autem fupplementi, quod jurejurando fuppletori©
intendebatur, excidit, fed , quia fuppletorium ordinart®
probationis portio eft, illius defertio defenfionem c02”
{cientiznon in folidum extinguit, fed facit faltem, ut 1%
quod jurandum , non cenfeatur efle probatum, itaque da-
tur adhuc ad juramentum delatum. redeundi facultd
CaRez /3. Refp.sp.n.7. BERL. P.1.Concl.33.m.21. feq. D
SwEND. 4d Fib. Proc.n.633.p.1354. verb. dafi Befl. an pot
ihm jucrfanten Cyde fich verfdumet/ ev wivd aber 3t pent
curm defunctus term. ju- Satspt - @pde nodymals billich jugelaffen.  Pariter gua” ”
beres /”{; [;tn;;g/;,\: defunétus fippletoriumyterminum Pr&_/bztz’om' definitnm neg/ f i
Jareporef| . gends y deferuit s heredes ipfius ad juramentum principale delt
tum , decredulitate perfolvendum y admittuntur. 0.P.S. b1
¢, Damit nunt. I/ ex quo liquet deferentem a juramento C"l.;
lumniz immunem non efle , hzredemque ad ﬁlppl‘ftorl
praftationem fruftra adfpirare. ZieGL. 4d b, 2. verb: ©

ftatt, - ROk

(eami |
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Disp. X. Trir. XX Dk PROBATIONE.

ORDINAT. PROC. SAXON.
ELECTOR.
FE T X

DE PROBATIONE.

BVon der Betveifung.
I
Ofteaquam de Jurejurando, vim probationis haben-
te..11.§. f- ff- d.jurej. & illius declinatione , per Con-
{cientix, virtute probationun, exonerationem eft a-
&um,ad Probationem n fpecie convertimur.  Qua defiri-
bi poteft, quod fitrei dubiz judici, per argumenta facta de-

monfratio /3. §. 1.2 ff. d. teftib, L. 21.§. f. [ eod. L. 12. ff. d.

Probatio guid?

probat, I.19. C. eod. L. 13. C. d. non num. pec. Atque hac 2bi# Divid [1.]in Artificia-

(L) . Modi in drtificialems 5 quee arte & induftria humana le

excogitatur; quo refertur Prefumtio,item Conjectura, cum
ex Circumftantiis, ut antecedentibus & confequentibus,
quid elicitur. 4. 4 f- C.d. contrab.emt. /. 20.C. d. Probat. Me-
NOCH.d, profimt. L. L prefas. n.5.9 [éq. DuAR. adt.d.Probat.
€3, Inartificalis Probatioeft , qua nullam peculiarem in-
duftriam requirit: veluti quande probatur per teftes, in-
frumenta. /.15. C. d. fid.inflrum.c. 10. X.d. V.. 8. Ichnogra-
Pl}iam, einen Ubyif. R, 7.4. 4.1654. §.s1. Ocularem infpe-
Gionem. c. 6. X. d. frig. & malef. L. 3. C. fin. reg. L. ad

m & Inartificialem.

Proc.Difp.ag.n. 4. (IL.) r. Temporis inRegularem & irregula- [11.] in Regul. & Iere-

Yem, Regularis fit poft ationem motam litemque conte-
fatam, Cap.5. X.ut lit. won conteft. Irregularis {ufcipituran-
te ationem motam litemve conteftatam, 4. ¢.5. Hac im-
Probari {olet; unde Rotulus teftium Examinis ante litem
conteftatam fufcepti fruftra, probationis vice, in termino
Producitur. Dn.RiviN. #d. b. 4. en. 34. Probatio tamen ad

Perpetyam rei memoriam licitaeft. 4ie. qua confiderabi-
: tur

gularenl,




Erpmre
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Processus Jur. Commun. ET SaxoN. ELECT.

(L] in Ordin.® tur,BonocumDEO,0.P.8.T.27. (IIL) r.Proce/fies in Pro=
| S pAa bationem ordinariam, & {ummariam, Probatio Ordinarit
5 ein Beneif/ eft, quae in Proceflu Ordinario folenniter fufci-
‘ pitur, 2. Clem. 2.4 V.5.0. P.S.T,20. §. 1.2, 21. §.1. 7. 24. §. T

Probatio Summaria f. Demonftratio , Hie Beftheinigung/ efty

qua in Procefiu {ummario minus folenniter fit. 4. clem. 2

Differ. Prob. & De- ATQUE hac diverfaeftabifta: naminProbatione Articulo”
montr. rumformatio & transmiffio 0. P. S. 2, 20. §. 1. Term. Sa%
obfervatio , Documentorum in copia communicatio, &

plenaria veritatis indagatio pracife requiritur. 4. §. 7. g

hecfieri poteff (1) absg 24 §- 1. AL in Demonftratione (r) Articulinon funt necel
articulis. fario formandi, itaqueDocumenta absque Articulis admil*
fafuntinF. 7. L. Menf. dpril. 703. fed, fi Judexarticulos €
pediredeprehendat, hos offerrijubet, itaut nullum ex no™

oblatis intra fatale , fententia decretove datum, articuls

pars fentiat detrimentum. 4. Clem. 2. d. V. S. ceu pron. Fat:

Fur. Lipf- Menf. April. A. 702, Dn. BerGER. ad. Lauterb. *

(2)per Rotulos atreflat. d. prab. p. so5. (2) Summarium Examen teftium redactu?
S in Rotulum fertur, adver{ario non vocato ad danda intexr0”
gatoria, f{ive coram Notario & Teftibus , (ive coram Judice

Examen (it expeditum; in Proceffu Ordinario non item

hinc Rotulos Notariorum non efle recognofcendos prof-

S.C.P.L. Term.Rem. A 94. & fxpius,idemquede prafe-

&iRotulo fummarium Examen teftium continente vifum

S.C.P.I;, Term. Trin. A.96. Conf. Dn.Rivix. 4d b. ¢. ¢

32.33.3¢.35. nihilominusremonftraturus, quicquid per 1*°

terrogatoria indagare potuiffer, iisdem teftibus ad articulo’

remonftratorios examinatis, inveftigare haud prohibefur'

conf. Dn. BERGER. 44 0.P.S. 2. 11. not. 4. p. 300. f¢q. (3) Co-

(3) copiis infir. non piis non transmiffis inftrumentorum , demonftratio defer~
s tanon eft, ficutipron. £, 7. L. Men(. Dec. 706. Conf. D
RIVIN. 440.P.5.t.24.¢n.t. Dn. SwEND. 2d Fibig. proc. P

d55. Dn.BERG. ad. b.2,04f 1. 7.1, (4) Terminus Saxoﬂiw;’
ran”

tar
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tanquam peremtorius , non attenditur, nifi fueritin fenten-

Ua fpecialiter dererminatus. CARpz. Z 3. Refp. 75. ». §. (g

D_n- SWEND. 2d Fib. Proc. p. 650, id quodufus quotidianus e-
Vincit. conf BRunneM. Proc. Civ.c.18. m.is. (IV.) 7. cffe-
€usin plenam & minus plenam. Plepaeft, que Judici ple-
Dam fidem facit. Hacin dubioinjun&acenfetur. 2.283, .
4. cond. €5 dem. Minns plenaeft, qua minus plenam fidem
facit, five {it femiplena major {ive minor, {ive femiplena:
Nam dari {emiplenam probationem contra Duar. Dijp. az-
Mver( lib. 2, c. 33, WiSsENB. ad 7. P. Difpegs. th. 3. re@e
defendicur, . Lt ff.d jurej. 3. 8.1 2. [fd.zeftib. L5, 1.6. C.
dprobat..5.5.5. fdore. mid. c.f§.f. X.d. jurcj. Confl Unmm.
ad Proc, Difp.15. n.s. Per-Iluftr. Dn. Jac. BORN. Dijp. I. ad uni-
er/” Fus Fudic. Comm. €5 Sax.th.50.0it. b, idque obfervantia
fori atq; Urd. Crim.art,23.30.extra dubinm conftituit. Car vz,
Pa.C.23.d 4. VINN. 6. 9.1 44.
II. Quoniam verd de eo, quis probandi onus {ufcipe-
Ie debear, variaeflt in Judiciis contentio, Regulam formare
1eebit, qua probatio eorum, qua ab adverfario negatafunt,
aﬁ?”.manriimponimr. Loarjf.d probat. L2z {f. eod. non{im-
Plicitep neganti. 4.4 23, C,d.probat. l. 10. C d. non num. pec.
M. ad Proc. Difp. 15. .0. itaque, quamvis filius Patri hares
{uuys 1pf0jure fiat, § 2. L d. hered. gue abinteft, 1.§. C.d. fuis 123
€. ber. creditor tamen, attum immixtionis affirmans, eun-
M probare tenetur. 4./, 2. £.22. ff.d.probat. MEnoOCL /ib. 4.
P/ 99. . 4. CaRvz. .6, Refp.64. CURISTIN. ¥, 4, Dec.2y. 3.
Atque fic pron. £ 7. L. Men{ April. A. 704. & refp. Menf. Jul,
793 quodfi verd Actor, valide prafumtionis virtute pro-
andi onus declinet, velutiin Actione negatoria, prafum-
Uonem libertatis pro fe habens. 2.48.49.C.4. fervit.j. /. 23.
Ce.t .IP'MML cum reus in jur'e'i’ervimtis ﬁmdamenmml collo-
Pk dcad probationemadigitur , non actor, HUBER. iz Pra/
<L fifervitvind. pof.q. Carez. 1. Refp, 67, Dill Wissenn.
C ad

[«] eiam poft Terny,

zerit deft

Prob.div. [1V ] in Plo-
nam aniuus plenam.

Datur Semiplena Feer

Cipil &5 Hodieruno.

Affirmanti incumbit
probatio.

adeoque in Negatoria
reo de fervicute exci-
pienti.
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etiamfi (1) eam quafi ad 7. P, 1. Difp. 20. th. 20. idque apud nos receptum eft , licet
peffideat apudnos. - reus fit in quali poffeflione fervitutis. Carpz. 4./, 2. 10. Jé4:

' Dn. BerG. adb. 2. obf 1. 5026, p. 642. [ég. RICHT. Dec. o8 b3

uti pron. F. 7. L. Menf{. Aug. A.700. aut confefloria cum -

(2) pundle negatoric gatoria cumulara fuerit, ratione pun&orum ad negaroriamm
g i pertinentium. Proinde rufticis contra Dominum jurisdi-
&ionis ypropter operas {imilesque praftationes, actionen

moventibus & varia capitula juxta 0.P.S.z.5. §. wir [afjéi
conjungentibus,in punctis ad negatoriam refpicientibus, 1€

cundum illius naturam, reo injunca probatio in F. 7. L
M.Mart.A.7or.vid.Dn.Swend.ad Fib,Lroc.p.s21. Nihilomint®
Negantiincumbitpro- neganti quoque imponi poteft probandi onus, quotiesin-

batio, quando fcin ne- . ~

gat. fundat, negativa {e fundat. 2./19. ff.d. probat. BARTOL. 4d /. 23. C .
probat.n.g. e g. creditori, quifidejufforem convenit & prin-

cipalem non efle {olvendo contendit. 4. L. §.2. fF. #¢ g1

enrit, qui in Jus woc. 1.5, §.1. ff.qui fatisd. cog. FRANC, d.Fidef-¢:5*

) megatio fit pri- . 319, CARPZ. P. 2, C.18.d. 15 n.6. nififorte (1) negatio,vipr¥;
ol e vilegii, onus probandi transferat. /.25.§. 1. ff.d probar. velutt
in exceptione non adimpleti contractus. 2.4 3. §. 3’._[]?4’.437'

emt. L. 2. 1. ¢od. non numerate pecuniz. /. 14, C.d.non wH-

pec. de quo a&um eft Difp. Proc. VIL 4d T.X1. 0. P.S. §-U:

Yuegetur jus commi- (7)) negetur adverfarium jure communi uti pofle. L. Jf-4
0 ,15 o it Sirtual Probat. UMM, ad Proc.Difp.15.m.10. (3) negatio (it pragnatis
virtualis affirmatio. 4. Z. 8. . d. probat. c.5. X. d.renunti®

- BRUNNEM. Proc. Civ.c.18.2.1. (4) negativa fit circumftat”
7 tiisloci, temporisaliisque circum{cripta. 4. /. 2.4, verb. iJ%C‘
d.contrab. vel committ. [Hip. CHRISTIN. V. ;. Dec. 26.7.1. fe4-
MASCARD. de Probat. V.1.concl. $0.5.0.f¢q. MARTIN. 44 0- b
S.b.2.8.1.5.274. feq. :
Terminus Probat, Ju- III. Jure Communiexceptiones dilatoriz & pe'rfmt?

re Comm.effe fuletar- riz litis ingrefflum impedientes ante litis conteftatione™>

bicrarius, opponuntur ac probantur. 4./ 12. L.13. C.d. Except. 1. 7. Ly
d.jurej.c..ddit,cont.ip . idemque hodie attendi Difp: l’y’l";
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- Disp, X. T1T. XX, De PROBATIONE.

VI.4dT. %1,0.P.S. §.2.2.7.15. declaratum e} ; fed, clim in-
entionem fuam a&or propofuit & reus eidem contradixit,
atque fic facta eft litis conteftatio, Lun. C. d. /it. cont. /. 1.4. §.1.
C.d. judic. c.un.X. d. lit. cont. Gonzarez Terisz ad d. c.un.
.0, [éq. Fure Communi permifflum a&ori negatorum pro-
bationem {ufcipere, item reo contrarias probationes afferre
SXceptionesque deducere,usque dum terminus probatorius,
3 1@ge velarbitrio Judicis parti prafixus, pretereat. . /1. C.4.
dilat, qui i {pecialiter datus non fuerit,donec publicentur
dtteftataaut ulterior teftium productio illicita fit,teftes.N.go.
4.c.17. X.d.teflib. documenta vero ante conclufionem in
Caufa producere permittitur, c. 9. X.d. fid. inferum. . c.s. X.ut
/{t- noncont.l.§.1.9.C.d.except, Terminus autem probato-
Museft peremtorius. 4.4 1. C.d.dilat. 7.113.§. 4. ff. d. excufat.
fumque anticipare licet,atnon propriaautoritate protrahe-
€. MascaRrD. d. Probat. V. 1.Concl.t7. ».30. feq. MENOCH. d.
'd" J-9.1.2. cent.1. cafis2, n. 7. feq. Hillig. ad Don.l.24. c.6.
“.d, BRUNNsM. ad /1. C. d.dilat. n. 1. /¢9. LYNCK. ad Decret.
'8 20, §. 8. 0. 22.§. 4. conf. BLUM. Proc. Cam. 2. 73.§.8. Ca-
mera' Imperii quoque Terminum Probandiarbitrio Judicis
v efinjrj patitur. Ord. Cam. P.3.¢.16.§ 3.R. L d. 4.1654. §. 35+
3954, GAIL. /. 1.0b/ 91.%.13. RULAND. d. Commiffar.P.1. lib. 2.
c: 7o#.20,c.8.pr. At Fure Saxonico Eleclorali pars  cui injun-
acft per fententiam decretumbde probatio , intra Terminum-s
t:;:.?zimmﬁw 0. ﬁpz.‘z'mzmd:; 6f 3.diex,compu{4n:/u;;?,ex quo fen-
< ia w{ decretum inrem jzldtfatm tranfiit drticulos l.’roézz'-
; 05 1n4 cum Nominibus Teftinm €5 Documentis /tt’erdriu,qltt-
“ probare intendit, offerre debet. 0.P. S.T. XX. §.einicglich. .
‘L. Conf?. El.16. Jus Sax. Commune Probationi fexhebdo-
Madas indulfic. 998, / 7. 2. 2. SBeichb, 472 75. 86. quibus ad-
ilcmm eftin Conftitutionibus Electoralibus triduum , atque
€merfit Terminus Saxonicus, £.2.§.2.2.1.C. EL16. {ententia
CCretoye impofita probatione obfervandus,4.§.1. quod fi
C: vero

& Jure Camer. inp.

J. Sax, Cemm, eff 4,
. hebd.
Ele&. Term. Sax.
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it, reoque injungitur citra moram recognitios
> exceptionis litis ingreffumimpedientis fufce-
ri imponitur recognofcendi nece(fitas , licet
illa praceflerit fententia, qua parti imperata fit probatio:
0.0 8. T.24 S.wennaud). A Regula Terminum Saxonicum
iniente receditur (1) quando Diffamanti fundament!
exc. (1) fundamentum By marionis probatio, item actionis principalis inftitutios
; : intra duplicatum Terminum Saxonicum, imponitar. Di
bari fulec intra Term. S\wEND. 44 Fi.Proc. p. dus. 1d quod Diffamato petente, vel
Sax.duplic. o (ervantia invitante , non rard in foris noftris contingits
nece(fitaris tamen {implicis non eft,quia unicusetiam Term:
Sax. {ufficit. 2. Mand. Appell. d. 4.1670.§. anfangende, id quod
fupra Difp. 1L Proc. th. 28. propofitum eft. Conf. Dn. BERG
Eleét. Proc, Prowoc. th. 35, conf. Dn. Rivin. 24 4. 2. en. 20. 21
( )inbrax. &vend. ce- (2.) in Jure braxandi & vendenditerevifiam nobilibus &
rev. probanda 2 Mens. yindicato,item jure fovendi inPagis Opifices nulli Collegi©
ad{criptos, hocenim probari debetintra duos menfes. 074
Prov.d. 4.1555. 2. brauen/{thencEen. §. e foll auch. §. weil fidh
aber.C.S. p.53.RefGr.d.A.1653. 57. gr.99.C.8. p.1osg. FincKELTH
04/, 70. Carrz, P.1.C i6.d.72. NICOL, 2d Proc. P.1.c. 48.- %
cui detsrminationi difficulras deducendi illud jus , maxim®
immemorialem prafcriptionem, anfam dediffe videtur- ¢

Ord. Prov. §. darum, Dn. BerG. ad b. 2. 04/ 1. 50t 5. p. 642 fe

iftud jus (ingulare ad Civitatum &c. reprobationem hat
extendendum. 4. 4. Ord. Prov. §, il {ich. verd. ilyre @jggerfbcf
reprobatio Term Sax. 0&I{UNG. 7.4 14. L10. ff. d. legib, c.15. d.R. F. in 6. verum 11~
stfoliendscfft Termino Sax. acquiefcendum eftjudicio F. 7. £ MenfDE
(:) in probat, Exeepr. 704. (3) inExceptione Spolii, cui probande fpacium z5. die”
Spolii- 15. dieb.exped.. rym eft determinatum. c. 1.4, reft. fpol. in.6, P.1. C. EL0.O"
S.T.11. §.defigleichen. s. Dn.Swend. ad Fib. Proc.p-dos+ <"

monitum el Difp. Proc. VII. ad Tit. XI. 0. P. 8. th.11.

IV. Curritautem Fatale Termini Saxonici 2 mome?o

nationis vel




N ieh |, el e 0N R0

Disp. X. TiT. XX. D& PROBATIONE.

R s -
to in momentum , non deductis feriis. e. g. meflium. 2. Z 3. Term, Sax. eft conti-
C.d.di/st. CarDZ Proc.t.13. art.1. n.80. fég. \mM. ad Proc, AR

Difp. 7.7, 20. ficiiti judicatumin Supr. Cur. Prod. Lipf Term. currit ex temp. rei jud.

‘Luc. A.7o1. ex tempore reijudicate. 0.P.8.4.7.§.1. verh. oM

Der Qeit an jurechuen/ dadas Urthel feine Krafft evveichetac.

7/

quamvis (1) fententiadecretumve nominatim Terminum etianbi (1) iz fententia
Bhte 2 e = o 1 A Term. Sax. non fit ex-
axonicum haud expreflerit, iquidemid exinjuncta proba- 5

tione & Termino hocalege definito colligendum eft. 2. d.
S1j.lef.dR C Quemadmodum pron.F. 7. L.Menf.

O&. 704. it. 8. €.P.L. Term. Trinit. 7o5. verbis: daf 2¢. Befl.
fein Befrugnif/wic vecht/su evsweifen fchuldig/ufurpatis. Conlt
Dn.Riviw. 2d b. ¢.en. 1. Diff. ZixGL. ad Proc. c.16. §. 3. p. 40.
unde, cum hic Terminus multis in locis (it certus, Collegia
Jm'idica probationem partibus in alio territorio viventibus
injungentia utuntur verbis: in gehidriger Jrift. j. Magbeb.
Breoe, O, 4. 41686 c.30. (z) Nobilinm &c. facultas braxandi () /’Z‘ /’;‘ GE7ERIPYRE
Vendendive cerevifiami, aut in pagis fovendi Opifices in o ol
COllegium haudreceptos,intra tempus §.pracedente dicta,
Probanda fit. 4.6.2.§.1. jl.8. fF-d.publ.in vem ait. L.37. [f.d.le-
8. QanpesOrben. d. 4. 1555. 2. brauen. §.weil fid). Res. Gr.
+ 4163, 57.gr.99. Dn.BiRG. ad b. 2. 0bf 1. not.5.p. 041, feq.
0. Revin, 2d b. £, en.17. Conf. Finck. 06/770. n. 20. féq, id
Quod hodie tucturobfervantia; (3) in caufa fummaria aut ¢ )i casf. fimmar des
incidente imperata it probatio, eift rbentlicyer Besweif/ Freta T
2.Dec. /.12, obgeneralitatem 4.7.§.1. /. 32. ff. ad L. dquil.
Carez, P.1.C. 116 d. 1. n.5.f¢q. BERL. P.1. Concl. 38.n.19 feq.
Nicor. 44 Proc.p. 1.c. 48.7 8. (4) anterem judicatam ob- (4) sz’
lati fuerint , per errorem, articuliz ille altus oblationis ™" 1,
nim pro nullo haberipoteft. 2.4.¢. ff. qui fatésd. cog. /. i5.ff.
Jurisd, Dn. R1viN. 4d. b.t.en.3. quod(i vero anticipandi
Mimum foveat, vel demonftrare vel probare intra Term. awicipario auter pro-
Sax juffus , valida eft articulorum oblatio, quoniam lex nul- bation. & demonfirat.
101 hanc Proceffum maturandi libertatem circumfcripfit
' GC3 juri-

rem jud. per
blatio art.

permiffa.
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Processus JuR. COMMUN, pT SaxoN. ELECT.
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jurique pro e introducto renunciare permifit.’ 4. 4 29. C. &

pact. R.1.d. 4.1654. §. 35. atque fic anticipata demonftra-

tionepron. S.C.P.L. Term. Luc. 707. Dn.RiviN. ad b.2.e7:5

eag ante injunttam de- © 8- adeoutaéor nonnunquam anteinterlocutoriam,imo
monfirationem nonnun- cum ipfo libello , in fummariis caufis, documenta demon-
guam adbibetsr.  (vrationi profutura afferat & reo remontfirationem injungt
que licentia prudenter POftulet; quodinftitutum tamen, documentorum virtute
#furpanda. fatis non expenfa, actori {zpt cedit detrimento, proptef

Ceffat Term. Sax. ri. Pr&clufam plenius canfam deducendi viam. Interim cef
g gor fatneceffitas obfervandirigorem Termini Saxonici (x) quo~ -

o “lich ;‘é;‘;}f::“vﬁg‘ ties non injuncta folennis probatio , fed. e. g pars deducere

PRSI Subetur , a8 coeiflich auffaervant an Baw e, Kofien:

nam favore quodammodo dignus eft ad Jus Commune -

curfus , quo arbitrarius eft probationis Terminus. 4.4 1.C

d.dilat. atque abiftoin dubio minimum cenfetur efle re-

§el in canf fumm. in- ceflum, 4.c.8. X.d. confietud. Dn.Bera. adb.z. obf 1. p. 03"

"{{;;im e g’;r'm-ﬁ‘j’ Dn. RiviN. 4.2, en.2. idem{ue exiftimandum quoties in cat”

fafummariaadhibita funt verba: befcheinigen und beweifer:

(2) in Proc, Executivo, 4.7, 67. f d.R. F.Clem. 2. d. V.S. Dn.BerG.d. /.p. 636, (2) 18

Proceflu Executivo: illicenim recognitio documentoruf

uon expectato Termini Saxonici fpacio, peti poteft fieriqueé

debet. dppel.Pat.d. 4,1670.§. anlangend, Carpz. Proc.?- 3

l<}) in Judicio ctimina- gyp g . §7. f6g. (3) in Judicio Criminali, quoties v. g I¢”

1 proreereprobaturo. : =
probatio proreo defendendo offertur. 4.£18. §.9.ff. 4. 9%

feion. Ls.ff. d.pan. CaRrez. Pr.Cr.q.106. 7 p2. NicoL.L70%
p-t.c.48.1.8.7. Difp. Proc.IL. §. 4. ;

V. Verim quoniam fententia auctoritate {ua defti-

tuitur , cum eft 3 viribus reijudicate fufpenfa, haud prate”

: : eandum,quid obtineat, (i remedium fufpenfivum fuerit 3%

Repede jffi:if /iney hibitum.  Quia vero nonnunquamad Appellationem ¥ ee
aditiso non impedisny LUtETationem pervenitur, ubieidem locus non eft, a0t

reijwsicatesirens.  omniamonendum, {ufpenfionis effetum non habere Ap-

pellationem aut Leuterationem notori¢ inutilem five 1mrlr;
a1tk

ny

rey,
rat




Disp. X, Trr. XX. De PROBATIONE.

i

am, 4.¢,52.4.2. J-in 6. veluti abeo, qui mandato peni-

tsdeftituitur, interpofitam atque principalis ratihabitione

1tra decendium haud corroboratam. 4. 1. . d. appell. re-

“pJ.L.f.C. ad SEF. Macedon., Dn,RiviN.2d 0.0.58. b. t.en. 1.

ldemque de ea,qua poft decendii lapfum apud Judicem in-

Nataeft, ad evitandam litium protractionem , quoties

Probabilis circumftantia e.g. reftitutionis beneficium , ap-

Pellanti aut Jeuterant non fuccurrit, fentiendum,ifta enim

Poftrem judicatam interpofitanullius eft momenti, ceu vi-

fum s5.¢p, L, Term, Lucix 708. Dn.SwExD.4d. Fib, Proc.

P-Gi7. Quodfivero ambiguareddatur de remedio hoc, u-

Yum admittendum fit, nec ne, queftio, iftaque indagatio- cim de eo', an admitti

Iemrequirat, benignior elt opinio, defiderans fententiam d’f;’f’_;,:”"é’g/ff[’f’,;f;
udicis declaratoriam, aut fuperioris in Appellationis reje- ‘:’;rl;::;‘ar;f/mt‘&(per.
. bl

‘Hone arbitrium , ob probationis adjuvanda favorem.. reréigees

%lal C.d heret, L1, Se fo ff- ad Sct. Turpil. a.l. 32 ff.d.

Yaur. Mand, El, dod.1692. de oblat. 2d Jurand. verb. {i¢ mochy

& qud) gleich vor unsuldfig evfannt werben 2. gdnslich

aug bCln-QBcgc geeaumet, 7. Z 32, ff, ad L. Aguik L. 31, ff-d. juref.

: 0. Berg, 445. . 0bf 1. p. 649. Dn.RvIN. ad b.t. enunc. 1. idempue in &dbefione
- quod pariter de Adhafione intra decendium faca, con- intmyodinm facta ebri-
'tone iliys exiftente peralterius partis fufpenfionem, iu- e
andum ; fiquidem Leuterationisaut Appellationis vires

nanmfcimr,adeod]ue ealegitimé removenda eft. 4./ 1. f.

“Ppell.vec. 1.8, ffud. peric. € comm. vei Yend. Appedl. Pat. d

ds_;ﬁé)\g ‘D]DUC&"(. id.en. 3. Dl’ll- S\;’END.;Z{.‘J‘?. P/’”if-[,p: 450, cum Appell. vel Leut.

tiam [ F_an&? autem Lerftcm{za‘m Appellatio eme) f;ltep— rz?l'xcx::éav;i:l,;tprl(lan/s

o Ulpendit, extinguituy ejusdem poteftas (1) Renuncia-" oint’ iz

Wpe o 7 . VR, . A proo. flatim,

o P; 3!/4'/1 ﬁ fecerit probare juffus; tlico incipit currere Termi-

Watorius. O.P.8.5.T. §. I 4. /. 29. C. d. pac?. Carpz.

; “C.LLag.d. 0. Arum. lib.1.dec. 2. ﬁ.erﬁg. MART. 2d b 14 sdserfirio app. et

rm;; %.301. at quoties bz/c-’c" jl/‘rz'{ benefictis ab f“l.l’”ﬁ parte f‘" ’;’ 'o/)‘?’f‘;/".dﬂ"[;'.m‘f[ 2

rqt,'; “atur, fatale poft legitime factam renunciationis certip~ """ PHeationss.

“rem probaturo computatuyr.d,$. 1. CARpz, /3. Refp. 6.
n.1l.
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Procrssus JuR. CoMMuN, ET Saxon. Erect.
e

n.11. feq. atqueiflerenunciationes €& notificationes diljgente’
deferta App. vel Leut 2(%is confignandsfint.d.§.L. (2) Defertione,pofieagnam (1P
= /',' [fff"’"""' 7 ifta lata féntentiad.§, I eaque res judicata effe co:pi:._,/ifr.
Tt L35, 2. 4. V. 0. L fi§. 4. C. d. tempor. &5 repar. /I[iﬁf//'
Carrz.P.1.C. EL 16 d.g. Secundum Juris Civilis rationeih
defertione remedii fufpenfivi contingente,illud prononin®
terpofito haberi,acproinde Terminum Probatoridi a decen*
dii elapfi tempore computari. a.L6.§.1.f.d.bis qui ;mt.i;g/‘ﬁnﬂ./-
15.C.d.appell..2.§.f.C.d.temp.Erepar.appel. defedit ANT. EaB

inC.l7.t.27.d.14. ARUM. Dec.z.n.,‘ﬁg. BERT .,!’J.Com!.;b’.ﬁﬂ/"

rejedta - Appell. vel MOLLER.adP.1.C.EL16.%.39. (eqq. (3) I{Ljeé‘rionejudiciaﬁg
Lvuc. poff decendium. noft decendium 2 tempore rejectionis , propter appellanc!
liceatiam. 4./ 21. C.d. haret. Mand. €L d. oblat. ad jurand. S
alfo qudb. /. 0:P.8. 205 §. wennnum, cen pron, F. 7.L. Menk
S e Febr. 705. Dn.SWEND. ad. Fib. Proc.p.dtp. conf, D, Rx}’k\'-
icl“éi‘:]:?;“,:r'i‘lm‘r’&;: adb. t.en.1418. fedubi,admiflo juris remedio {ufpeniivos
tencia 4 tempore 7ei prior fententia nihilominus in Appellationis inftantia €
4 confirmata , Terminus Probatorius poft rem judicata.m
5. fuum inchoat eurfum.  Itaquenon expectandaremiffor1”
lium infinuatio acpublicatio , nam fufpenfa inferioris ]Llfi“
cis Jurisdi¢tio per Appellationem, confirmata priore fen-
tentia, in priftinum ftatum reducitur. 4.c.59. X. 4. appellat-
adedque apud inferiorem Judicem ulterius procedendu®
& fatale hoc obfervandum eft 3 momento rei judicata com”
putandum. FINCKELTH. 04/ 74. Carrz.P.1.C.EL 1. .1
N1coL. ad, Proc. T. 48. #.6. Dn. RiviN.ad. b, . en.24. atq8¢
ficjudicavit 8. C. P. L. Term. Luc. A, 706. & Fac. Fur- Lip):
 rerim ante probario. MENL OG. A.700 Jun A.701. Difll BerrL.dec.g9. Si quid Ve_"‘;
nem expediendis ante o- fententiz fueritannexum, quod ante probationem venid
mnia [atisfaciendum expediendum, eidem ante omnia fatisfaciendum. 0. P s. 2
Sy C_,z,.,.f,ﬂm,,,‘ pros. 1-§- @8 oll aber, de quoactum Difp. 711 4d 0.P.S. T. XL §:8:
Buiitn i Bire ficuti quoque Term. Probarorius ffatim currit, quandoé‘
bantibus, momento publicationis partes {ententiam approbavelg Uri‘l'
ERIs
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Disp. X.-Tr11. XX. D PROBATIONE.

*EAL. P.1. Concl. 38. n. 34. five id fecerint Principales, five
Corum Procuratores {peciali mandato inftructi ad hunc a-
Ctum renunciationi fimilem. 4./, 2. ff d.probar.l. 25.8. 5. ff.

d. acquir, vel om. hared, Dn.SWEND. ad. Fib, Proc. n. 298. p. item diserfo fent. capi-

616, pariter diverfis fententia capitulis 3 viribus rei judica-
2 {ufpen(s, e, g.jurisjurandi delatione certos tantium para-
8raphos concernente, nihilimpedimento eft quo minusin-
Punctis haud {ufpenfis nec connexis Terminus Probatorius
rrat. 2 L21 ffd, férv. pred.urb. Dn BERGER. ad b.2.0b/1.p.d50.

VI. Veram quia probaturum intra Fatale Termini

Saxonic; Articulos Probatorios und cum nominibus teftinm & éu

tuls fﬂna!?;.v/?//lv'mz:/n}‘

ax. El, intra Term.
o offer. art. cum

UCumentis literariis | quibus probareintendit y offerre € poftea nom. teft. & documen.

Lollicitandp adbibere debitam diligentiam jubet Ord. Proc. Sax.
-I.§. I. moneri meretur (z) quoties {ufcipitur per teftes

tis.

Probatio & deducendumeft v, g. vitum rei vendite, quod #d deducendum rei ex.

non {ufficiat ipfam rem confpiciendamexhibuiffe,fed etiam
Ormandi (int articuliad vitium detegendum apti,quorum
Auctu teftes examipentur, idd e etiam in demonftratione
Mjuncta obfervari, itaut Judex intelligat,, de quo interro-
8andi (int teftes, convenit, {ub peena defertionis, neque
Simip (e hujusmodi forme defectum faGumve pratermif-
tm ﬁ1pplere tenetur. 2.44.§ 8. ff.d. damn. inf. Dn. Rivix.
4h.t.en, 28, unde nominibus teftinm omiffis defertam efle
Perteftes probationem pron. §.C.P. L. Term. Rem. 707. a-
'4sautem demonftratio per Documenta & Rotulos, etiam
a0sque articulis, (o modo expediri poteft, ceu§.z. fupra de-
Yaratum, (2) Nominateftium ita efle exprimenda a fufci-
Plente probationem,ut Judex citationem rite queat expedi-
'eproinde non delatum defiderio producentis,qui teftis ne-
Que cognomen neque prenomen indicaverat, {ed aProdu-
O nominari miniftrum, quem habuerat venationis comi-
tem, defideraveratin Fac, Fur.Lip/-Men(. Dec. A. 1702, ne-
Qe examinanduseft teftis , cujus nomen demum poft Ter-
D minum

hibire Bitium per tefles,

opus eft articnlis,

N30 W E L
Nomina tl:/?://,l.z Sunt
exprimenda [pecialiter,




PRrOCEssus JL‘.R.COMMUI\'. ET SiXON. ELECT.
PRl

ming Probatorium 1“ncuhs fi)xcv i ;1.[3’.§.17#2.,4.:;‘4;7;45;-

Grror tamen prolab, quamvis errorem innomine 111‘oo‘mi‘itcvcomm'mlm C.Ci_"

o7 7ocet, rigereDn. R '\'....1/! L.t.en.64.05. & per relationem ad e

pturam adjeCtam teltem exprimere liceat. 2 L4.ff. 4.R.C. cel

pxo“ F 71, Menf. April A.707. neque direétorium ((*nm

s articulos examinandi fir tfnﬂr.mul:; intrd
oblatum poft eum mutare permittitur. CARPZ

_ 2.0./9.BERL.P.1.Concl.3 8.1 47 N1COL.4d Proc.c. —r5
nec direSorium omis- #-1Lampld. at{ihoc plane fit omiffum, teftesad omnes arti~
culosexaminari pareft,id enim benignius creditur effe..0:2-
X.4.R. 7 Per-llluftr.Cn.Borw.D; 7} ad Univey/. ./’f][’/({[,,il-
Juffcit artic. oblat.uit. Comm.€5 Sax.th.s1lit.c. (3) quod ultimo termini probator!
term. momento.  momento legitime articulos obtulifle & teftium citatio”
nem terminique productionis pro:(ixionem petiifle fufficiaty
quia terminusm rond: mwprateriit, 4.§.2.L4.7.0.4 5. ff.d.pre
car.l. S/f.:/r.a Carrz.l3.Refp.0p 1.13 /7. ZIEGL. 4d O.P.S- bt
3 verb. ¢inbringen, 7. HART.P1sT. 04/ 2242, 4./6q. DIl BerL L0
% ’;’Z:) ?":{’t:’:f” Cam/;ﬁ’ n.42. (4) in folicitando adhibifam negligentianl
(fert. judex arbitra- 3 Probante poena defertionis, arbitrio Judicis, cogreeri:
s nam, cum certum lege non fit definitum tempus, ad arbi-
trium Judicis recurrendum eft. a.l32 . d.ufir. L1.8.f A dJiT
delsb. hinc enm qui per feptem menfes, & quod e\cekaf’
proobtinendo ad produtionem teftium & documentoruf®
termino, nomrﬂ:‘tcrﬂtup”d Judicem, probationem defe-
ruiffe pron.F.7.L.M.Aug.7or. fic quoque, obannuam negli-
. gentiam, judica mmml*}' L.M“mD 707- conf, §. 2. ’///”'
V \.lmﬂ],untlﬁS fuam probaturus omnino eft conteftatusin”
mora Judicis parti non duftriam,nihil ipf 1ju"1‘cxs moranocet.z./27;.§,2.ff.d.V.0415*
42 JFA.R. J. Auth.Siin appellatione.C.d.tem.€5 repar.appell CARFE:
P.t. Confl.El16.d 3.0 3.Re[p.72.12.4 feqq. MYNs.cent. 2 obf02.
VIL. Pof? exhibitos Probatoriales Articulos factamqui®
smemoratam Termini petitionem Judex.citya moram,enndein #%

Productionem producenti illins g, adverfario deterpinare e%
w
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Disp, XX. Trr. XX, D PROBATIONE.

¢anz ipfos qudm teftes nominatos citare adz
or i cum noriinibus teflinm & documer
debet i, i velit interrogatoria legitima ex-
bibeat, iftag.viinimum in Termino Productionss in promptu ba-
beat,0.p.S 5.7 nieglich part.Linf. Sicutivero Partiifti-
Hsve Advocato incumbit cura circa Articulos pertinentes,
breves clarosque formandos. 0.P.8.4.T.§.bietweil /1. itamo-
C‘ittm probandi {ubjici fas eft, (ive perteftes {. per documenta
{ per juramenti delationem &c. probandi veniant. 0.2.8.2.
24, v.g. hiefer Articul wird durch Seugeny/it. durch dag Docu-
ment fub @ cemicfet/ ic. twirh K1, aue Bekl in fein Gemwiffen/
Veletiam QBifjen|chafft und Wohlbewuit/ sur endlichen Srs
Offaung geffeliet. Ipfum Principalem fubfcripfifle Articulos
aut exhibuiffe Judicio non requirimus, cum Advocati quo-
que {ubfcriptionem {uo, aut expreflo Clientis nomine, fa-
tam feramus , & relationem ad Actaabalio voluntate Cli-
entis fufcepram haud improbemus, ne absque legis {uffragio
Muliplicentur Probarionis adjuvande formalia. 2. £21. C. 4,
/er./.l,C.(/./ZA/D(J[.(,‘/i"yc;’f]//(./.frz'ur./ 19.C.d.collat.N.1§ c.5. Dn.R1-
VIN.ad ) t.e5.41. Praterea in demonfiratione, prore nata_,
Omite] poffe ardculos & copiz inftrumentorum transmis-
10nem non effe fimpliciter neceffariam §. 7. hujus Differta-

tionig propofitum. Interrogatoria autem, fiante Termi-
Mum exhibita fuerint, parti communicarinon debent,nete-
‘s circa depolitionem inftruantur, in veritatis cognofcen-

det Prajudicium. Unmm.ad Proc.Difp.16.1.73.GAILLLOb 95 1.4
ICOL, 2d Proc,P.1.0.00,1.5. DiT. RULAND.A.Commn. Part .4.c,11.

s lite-

S
55
IS

trans

7

e

*0/4. nifi producus confentiat. NicoL.4./z.6. Dn.Riviv,ad

r‘t “%:47. interim nomina teftium,una cumarticulis. 4. §.1.4.
* & dire&orio, Produco transmittinecefle eft, utin quali-
tatem. teftium inquirere poflit & intelligat, ad quosarticulos
e‘xamlnandi veniant teftes, NICOL./!![P)’OC.P.I.C.j‘ﬁ.ﬂ.}. BrRUN-
NEM, Proc,Cop, ¢.20.1.38. conf, RULAND. d.Commiif]. Part 3.Jib.1.

1D .0,

Articulis fubjiciendns
eft probandi modus,

S/z&ﬁrijz.v‘z'a Articylo-
rum etiam'ab Adsoc.
falta fertur,

Interrogat. amte Term,
communitari non de-
bent.

2 & 74
at nomina teftinm &
directorinm,

/
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Processus Jur, Commun. T SaxoN. EricTt,
. —— e

c.6.n.10. ﬁquxdem fruftraapud nos Produtusad articulos,fu-
per quibus “\Alﬂl andi haud fant teftes, interrogatoria for=
mat. 2.L178.ff.d.R.F. DoRWIN adb.t.en.43. conf BRUNN.dibe
#-38. Citatio velimmediat tevel mediate, f. in fubfidiun
perficitur 0.P.5.2.23. ubi haud pr *“rcrgmd'lm,an parsnoa>
C’fll,“’”ffﬂth,s,’uﬁ‘“ta‘“m teftem fiftere prafentem queat, id quod affirman-
;mf}g }:J’;p‘;,;_/;j;,, 5 dumeefle videtur. 2.2z Cdze lib. Cond:Unm.24 Proc.Difpdls
examinari potelt.  72.59.MYNS.cent.0.06/16. MASCARD.4e Probat qgu. pralin.s.ni4
MEv.P.5.Dec.g02. DiflRuLAND. //: Cu/rf:r//I’ art.2.0.2.0.2.0.7+
Interrogatoria quid 2 VIIL. Interrogatori ?7 ie § "".‘u cte/lunt qu&’HJOI\e57
quas pars adverf&(t:‘:[ roduct ) de reftibus contra (e produ-
¢tis negotiique circumftantiis format & concipir, ut teftess
ad eruendam veritatem, (uper iis examinentur.4.c.37.48. X4+
funt (1) vel Genera\ze /s, Djviduntur ea (1)in Generalia €5 Speciakia, Generalify
va f’r“‘)‘:l':l““ PEE gemeine Fragfticfen ves/dire ua/w,t ad per(onas teftium, fi-
= ve Perfonalia, quibus eorum fides, habilitas & integritasin*
veftigatur. c.2.d.¢efln6.Dec El1y. Hacconcipi folent dete-
ftis ztate, divitiis,, conditione , tatione ,familiaritate,pro”
pinquitate, amiditia, fuoormuone, corruptione &c. N1cor
2d Proc. P.1. ¢.60.2.9. & admittuntur etiam, cum confcientid
per p"obatxoncs defenditur. 2. Dec.19 ceu ex')oﬁtum 2d0.P:
aut ad caufe merita. S-2.70.§.4. zvf/reﬁ/;mmtc /ﬁe;mrzm&:/zm;m'r Praliminari#
: ad amﬁm atque in anteceflum merita caufe prazeipua, i1
hxc improbantur J. quibus adverfarius fe fundat, indagant. 14z 7ur.Sax.ELb.TS:
s 1. Nadydem. fant probibita,ex o ,§‘z[zu rejicienda €5 admiffa?®
Judicando pratereunda. Dn.Swend. ad Fib. Proc.n.067.p14%*
nova enim capitula introducere folent teftesque non rar0
confundereac prater neceffitatem gravare.a.c. 79.Xa'e]ﬂ’f/
unde Jﬁalmprobanda efle cenfet RULanD.de Commiff.Lart-4:
slicubi tolermntur.  ltb.1.¢.5. UMM. ad Proc. Difp.i6.n.70. Nihilominus Fori ufi’s
nonnullis in locis Interrogatoria ad caufam fert. Umm. 44
ubinonnunquam Produ@um,qui eosdem teftes in reproba”

tione poterat adhibere, per hacinterrogatoria cir cumﬂans
tia

tia
de;
tiy,
bu
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tla
ang
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Disp. X. TiT. XX. DE PROBATIONE,

tas ibi profuturas cum temporis compendio expifcari vi-
%35. Dn.STRYCK Introd.ad Proc.c.a$.§.8. Interrogatoria Spe-
valka, onberbapre Fragfticten aufdie Haupt ahe/funt,qui- Tatewrogatoris fecia-
Us notitia & certitudo dictorum teftium examinatur. 2. C. Sag
37.X.d.teflsb. atqueeaprudenter diriguntur ad circumftan-
“333 Inquirendo in caufas, perfonas, locum, tempus, vifum,
aditum ,{clentiam, credulitatem, famam & certitudinem.
?}’C. d.cap.37. Ricur, ad d. ¢.7.20. f¢q. RULAND. d. Commiffar.
t.4.bib.1.c.9. necfuntinutilia, licet articnlis dire@o con- poffint  contradiclorst
fadicant, Dn.RiviN. adh.2.en.42. nonnullorum confuetudi- concipi.
em vero,diris obteftationibus teftes onerantium,temperari

3s erat, pratereanterrogaroriss jungi non debet productio do- at %
& 5 [;romtcf

document

o('ii(:’.é non
Umentorum, ad perlufirationem ant recognitionem, adeout ea, =

Parte yihi/ quog, monente , ex officio presermittenda € in judi-
Candy baud attendendaveniant. 0.2.8.6.7.§ 1L nachdem. id.h.z.
%.49. De Oblatione Interrogatoriorum eorumque forma_.
Vid. Da.Swend. ad Fib.Proc.p.1gz7./éq. NIcOL. ad Proc.P.1.c.60.
P14 MARTIN.4d O.P.8.6 t.§.1. 718 (9. Interrogatoria fint
cz)nzéclpertimnt/‘z,qux Statum Controverfiz five quaftionis funt o
oun Stnunt, ve/ fmpz'rtzﬁz’f;.t{/z., quz egndem {tatum non Fan- vel I;njz*:'s:‘;‘yww_
oL - Hec producensrejici jure defiderat, &ex officioim- ™'’ :
f)r;’bsaﬂ queunt, nec non alias inadmimbili‘?, unzulagiae.

¥ r-er\yenc‘l. ad Fib. Pr'oc.p.lﬁg.lz;zs. ad‘qux etiam dctre‘&q-

e Ponfionem teftis poFeﬁ. a.l.14.§ 1. [ ut leg. vel fideic.

s Canfcav, 5.C.d.Condich.ob turp.cayf. NiCoL. ad Proc.P.1.

ml 212, Impr(?ban‘tur quoque mims.ﬁxbnha - cgpugfa, cri-

CO::(& &. turpitndinem rel‘pondenns aut cavillationem.

L eltpent{a!. a.R.7. d.zi’.l;ffz;.&f,f. R.UL.»\\NX . de Comm.P..4./.1‘. c.

CO‘ncelam-ﬁ interrogatoria de crimine contefte adm;ﬁjo (n}c item ’fr,m:;/f: Zf‘flz;’l'
Sl Pta: nonenim ?ICGL’ teftem interrogare dg confcientia ## }‘i/rlf;;m;;}»z. -
. - enminis. 2 Af.C d.acenfar.La6.§.1. [ d.quaftion. neceum
]ure_}llrifndo de alieno delito & in prajudicium conteftis,
Perindicia haud gravati,onerare. J1.§.2 [f d.acl.rer.amot. at-

D3 que

(2) vel Pertinentia
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ur. Commun. ET ELECT. S5XON.
b =L ,_._,_""

pron. . 7.L Men(Jan.705. Con{Rc1
g lba.e.7. n34. Dn. Swend, ad Fib P !

. Dn. STRYCK. d Iisterrag. inept:
litatem ho¢

roc. paq28. D

itela teftium h

m Dn.STRYCK, Introduct. #
Proc.c.18.8.7.

are Communi etiani IX. Equidem Jure Comm

format interro-

ini Judex, parte interrogds
torianon exhibente, aut a judiceid officii exigente, ipfe1f”
terrogatoria formare poreft, & urgentibus circumftantii$
debet. 2.c.37. X.d. teftib.j. L13.fF. eod. Garv.l.1. OB g5. 78"
BRUNNEM. Proc. Civ.c. 20, 72.55. UMM, ad Proc. Difp. 16, n. 7%
Nicor, ad Proc. P.1.¢. 60.7.4. attamen Jus Sax. El & forin0-
ftri ufus necefitate concipiendi interrogatoriajudicem no%
adftringit; fiqiidem partirelinquitur arbitrium , ucrum 17

gatoria ex officio.

non Jure Sax. EL

terrogatoria licita offerre velit, nec ne, eorumque exhibl®
tioni terminus prafigicur. 0. P.8,45.T,$.1.iz f- at judicis O*
ficio ifta operanon injungitur,ad facta non jura {upp endd
i 1.0 un.C. ut qua defint advoc. part. fud. fupp!. j.l4e

pert
I S, ¢
§.8. ff- d. dam. infect. Dn. BERG. ad b, ¢. 0b(.2. not. . Dn.
SvweND. 24 Fib. Proc.p. 1422. Locum autem habent interf0:

nent “Interr. in i
e

yed. & Samma- gatoria,cum per teftes veritas deducitur,in Proceflu ordinad’
rio. rio & fummario. 2. 0.P.S.4, T.§.1. ceuresp. F. 7. L, Men*
Aug. A. 703. quamvis de momentanea poflefiicne ?fgﬂmr.:
am in momentan. namin eo quoque fidem & dicta teftium pro re nata excutt
a.clem.2.d V. S0 3. fF d.teftib, Mev. P.3. dec, 132, adeoqu€
admitti, parte defiderante, interrogatoria convenit. Con
Mzv. P. 6. dec. 303. 7.3, PosTHIOS de Mand. de Manut. /‘f/’”‘
mar. PoffelfeObfcgr.n.3. Dn.RiviN. ad b. ¢, en. 46, atque’
obfervavit S. C.P.L. Men{.Nov. A.99.& I’.z:.]rzr,prﬁmen :
Jun. 700. Mart. 707. Difl. N1coL. ad Proc. p. 1.c. 6o.n.2. B9
teftes examinentur coram Judice ordinario aut Commit#?
rio, quoties enim Examen apud Notarium aut Judice® A

parte imploratum fummari¢ {ufcipicur , interrogatoriis 10;
cu

cus
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Disp, X. TiT. XX, DE PROBATIONE.

cusnon eft, id quod cenfuits. €. P. L. Menf. Mart. 703. &,
im lirigans teftes examinari curaret e refutation ¢ited
Sevich §/Menf. Jul. A. 99. conf. Dn. SWeND. #d Fib. Proc. 7.
060 p.1414. InCanfis etiam Teftamentariishaud improban-
daeffe interrogatoriaexiftimo, five eadem Ordinario five
Ummario Judicio tradtentur,ctum publict interfit fucum ul-
timis voluntatibus non fieri. Z f. C. d. fidei comm. & jurata te-
ftium depofitioinZf.C. d. teftam. legitimum examen haud
excludat. 4./.9. C. d.teftib.j.L.67.ff. 4. R. J. NicoL. ad Proc.
P.v.c.60,7.2.ubiprej. Dn.SWEND. ad.Fib. Proc.d.Lp. 1414.
Difll Carez. P.3. C.El3.d.38. 7. 2. feq. Veram deficit inter-
Togatoriorum ufus (1) in ProcefluInhibitivo , ne ambag?—
usin ¢o aperiatur via, quasrelcindi expedit, atque hocali-
terapud nos oblervatum effe non memini. . 4 1. C. /7 per
Yim.vel, al, mod. conf. Nicor. P.1.¢.60.72.2. MARTIN, 240. P,
8.6.£.8.1.n.486. (2) inProceflu Inquifitorio J. Sax. EL vir-
tate Mand. annexi Pey QigipCUsQL‘Di!. d. 4. 1605. C. 8. p. 853.
berb. fonderlidye Ineerrogatoria aber buvd) dic Advocaten 3t
Ubergehen . nicht geftatten swollen, Carez. Pr.Crg. 114.m.21.
“¢: idemque obtinet in Judice, cuicontradefenfionales
articylgg interrogatoria ufurpare haud permittitur. #. /..
R"_/z’-w""”-ﬁ. 12.f¢9. nihil minasipfi Inquifito, Advocati con-
,lh() Rdhibim,iicct articulos defenfionales formare teftium-
8¢ fuperillis examen fimul poftulare. Re/.Gr.d. dadiz.gr.s.
*S.p.581. Dn.SWEND. 4d Fib. Proc. n. 601.p. 1416. NICOL. ad
P00 P.1.c. gy, . 2. ficuti Judex quoque teftes ab Inquilito
Produciog fufpicionis arguere & circumftantias per Regi-
"aturam ad ata referre poteft Carez./ 6. Refp. 86. . 14.
nf. Difp. Proc. I1. §.15. (3) in Proceflu Executivo, in quo
Probaciy

nes in continenti liquide exiguntur. Dec. EZ 2. 12.
e;(é. C.EL$, nifi quatenus is in fummarium degenerat, ob
5 ‘Ptionem non adimpleti contractus &c. nam etiam in
rocelTuInhibitivo, cum perventumeftad damnorum de-
mon-

necnonin caufa Tell-

ment.

Interrog. ceil:
Proc. (1)l

(2) Inquifitorio.

declar.

(3) Executivo,




Processus Jur. CoMMun. ET. SaAxon. ELECT,

i, monftrationem & remonftrationem, datur interrog
offerendi facultas, quia thm {ummari¢ procedirur, adeoqu®
‘ inhibitivi Proceflus rigor remific. conf.Difp.Lroc.I. th.56-
X. Sed quoniamsz. 0.P.8.4.T.8.1. Tempus exhibiit:
niinterrogatoriorum bis eft definitum verbis : Daf ermit Z‘CI:&I}
Interrogatoriis Jum [angften i Termino Productionss gi‘f{‘?t
Sufficit Interrogatoria gy / ambisendiinde nata occafio, an Produdus jure offé?
antc Examen Teflium 1¥7/ "~ ~'® : YT S w5 ; 2 LR
xhibars: rendi interrogatoria excideri, {i in Termino Productioni$
etiamfi teftesin eo non comparuerint, illaexhibere negle:
xerit. Affirmativa favet {ententiz MarTINI 240 P.S. b.%
§. 2. 7. 491 {ed in negativam concefluro {ubveniet r;tio,
id quod rationibus cor- quod intendatur periftas interrogationes veriratis indaga”
. tio, ipfo teftium examine perficienda, & terminus Prodi-
&ionis, quatenus ad privationem juris odiofam tendit, il
Giffimz firinterpretationis, ac cum effeétu pleniffimo coB”
fummati examinisaccipiendus. 2. N.2. 6.3 L1, §. £ - 94°
quisq jur.inalt.ffar. acceditfavor exa@itlime probation!

e S ——

i adjuvande. 2.L21.C.d.haret. 3. d. teftth.c.37.X.cod. & U0
’1\ 1 . . \ ~

l;. fatale hoc Producenti magis quam Produ®o prafixum Gf’
t'm | verd. gefajt/ cujus intuitu resintegra effe viderur, quamd1

eftesexaminatinon {unt, (iquidemad interrogatoria quo-
o judiearis,  que examinari queunt. Hinc, cum teftes abfentes 407
quam prafentes producti effent, in proximo termino adhu¢
interrogatoria offerri pofle vifum Fac. j’:zr.L/p/.'Men(. Nov.

e e
—

A.1699. Mart.1700.0& 701, Pariter cim produdti effent €2
ftes , & adverfarius, contra eorum admiflionem prcfcrt?'
tus,appellaflet, ita pron.F.7.L. M'eanug.7o4, Sept. € 'Arr
ni. Sicuti quoque,actunon examinatis teftibus, in proxim?
termino nova interrogatoria, prioribus addita, funt t© &3
ratain 4. F. Men(. Aug.7¢6. Conf. Dn.BeRrG. 4d5.2. olf-2:
#ot. 3. UMM. ad Proc. Difp 16.5. 72. Conf.Dn. RIvIN. /{d[’-"
en. 48, NICOL.ad Proc.c. 60.7.7. RuLAND. de Commz’// p/n"t'

: . : ia
4-L.L.c.o.n.1. foq. quomodo ad exhibenda mterroga“.):n,
i
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Disp. X. Trr. XX. D& PRORATIONE.

Mpetrari poffic dilatio vid. id. d.c. 10. 5. 3./¢9. Quodfivero
Judex, oblaris legitim interrogatoriis, ad ea teftes exami-
Minare praecermiferit, teltes denuo fuper iis examinan- Quando tefies adinter-

127~

di venjunt » Don famen reiterare juramenti praftatio- :\,),/::,,F,,Pm,
flem tenentur, quoties ab initio in jurejurando etiam inter- dum
Togatoriorum fadta mentio,vel ratione totius caulie juratum '
eft, . .48, X.d.teftib. Dn.S\END. ad Fib. Proc. po1423. Dn.
ERG.ad h.t. 04/ 2. not.5. Nycor. 2d Proc. P.1. ¢.0Ln.5. PosTH,
d. Summay. Poff: Obf: p1.m. 23, Interim {umtus, qui fiunt in Swarws examinis ad in.
'0Cexamen ad interrogatoria, ferre tenetur eadem exhi- ”’”uo/']’:f” G

bens, 4./, +8.5. ff-d.edend.c.11.§ affi firem. §. pro ferendo. i

d.refiript. ing. RefGr.d. A.1d61.t.90n Juft. Sady.gr.41. 0rd.

Cri.are.g7, Du.BerG.d. [ 0bf.2.not. 6. Dn.Rivin. adb. t.

€%.50. atque, {iimpenfas Adverfarius erroget, easdem ju-

f€reperit 4./ aded ut quantitatem moderatione determina-

am, audtoritate Judicis, refundere cogatur, & ad AQta, an-

teiftam refu(ionem, non admitti queat, 4./Zs.C. d. Fudic.

“uplacuit 5. ¢, P, L Menf, Febr. A. 98,

XI. Nuncad Terminum Produ@ionis deferimur, in 1o Termino Producio

;1(“0in genere Judicem, Partes & Teftes fuo officio farisfa- vis °’“’f”;vjr’;da s

C

"CPar eft. Scilicet Commiiffarius, aperiendo tenorem
OMmiffionis, vel Judex ordinarius, de attu Examinis ad-

Nitionem faciendo, initium facit, Producense. g. Adtor,
slesproducie, & jurejurando obfiringiatque examinari pe-
t“{ Produdtus v. g. Reus Producenti refponder, interroga-
tOria, f; vult, exhibert, ac contra teftium perfonas vel excipit,
€l €xceptiones fibi proteftandorefervat. 4.c. 57. X. . reftib.
¢1lis  nifi quid impedimenti emergat, juramentum per-
W teflib. Dn. SweND. & Fisig Proc.p.aqdy. feq.
Pecie iz Termino Productionss Teftes folenne juramentun in fpecie, jurant tefie
e, in prefentiapartium, praflare debent. 0. P, S, T. Xx, 7 Pre/entia partiym.,
b.u‘z?n ¢S nun. 111, quo teﬁe:s' feadea, de‘qux.bus interroga-
o - T Veritatem vel notitiam {uam fideliter detecturos

CPromittunt, / 4. C. 4, teflib, C.51.X.e0d. 0, C. P.1, 2. 77.

E MAR-




Processus Jur. CoMMUN, T SAxON. ELECT.

MARTIN, 4d 0. P. S.b.£.§.3. 7. 84. féq. SETzER.d. Furam.b3:

¢.9. producto non citato {ufceptum examen nullum eft.c17:

¢.4. X.d. teftibus. acreiterandum. 4.46.ff. qm‘/fztixd.wg-/-f :

#ifi produtius per con- C.d. legib. Dn.SWEND. ad Fib, Proc. p. 1451. Ciinverd Prod
sumaciam &bt hys. poff citationem legitimam, per contumacian abef, nibil
minus teffes recipi jurejurands devinciri & exanminar quentt

b.T.XX.§. 1L inf.c.41. X. d. Teftib.l1g. & Alztb.ﬁdifﬁqz:ld~

Telti non nif jurato C. €04, Dn.SWEND. d. / p. L5l féq. Atque hacjurandi 1€
creditur. ceffitasincumbit teftibus omnibus, cim iis pracjudicio pa”
tium credi debeat. Z9.C.d.teftib.c.39. c.51. X.cod. etiam Cle*
ricis , quos ad jurandum obftringi. 4. dlg.c.st.Xdeeflib e
f-X.d.juram. calumn, &ufus. MEv, P, 4, Dec. 2465, FrageLTH!
ficet inud. Ecclef exa- Obfo95. CARvZ.dec.77.n. 8. feg. COLER. Dec. 211 Jicer x4
mivari debeat,  men eorum coram Judice Ecclefiaftico ejusve Commiflari
faciendum fit. 2.¢.2. XIV. q. 2. c.22.XXIl. g.5. CaRrpz. 4172

tim, it. Proc.t.13. art.3.n.78. feq. nili foree in Judiciis Protefta?”

tium Superioribus, Principem quodammodo reprafentd?”

tibus, aliud ficreceptum. 4.4d Rom.c13.v.4.433.§.5.C. 4. By

e icet o v 2R ~ , Per~

nec licet deponere per 6@ Cley,” Mgv. P. 8. dec.274. Nec permnnmraﬂevemrc1 er

juram. Superiori preffi-
tum.,

etiam, Clerico.

fonis jurejurande Domino fuo obfirictis, & depofituris, fc”

pem Gyde/damit fie thren Heveen sugethan fepn/ forma enit?
per 2quipollens {uppleri nequit. 4.c.39.c.52. X. d.tfﬂlﬁl-/' i
§.17.ff-d.transact. Myxs.cent. 2.00/3. CHRISTIN. V.3477 ;
#.18. ubi prej. nihilominus ad confe@ionem ey Geburtd’
Briefe hujusmodi depofitio, ven rechtmdfiger @t/
neg jurare per mands- admitti poteft, judicio £. 7. L. M. Maj. A.708. neque defide”
o ﬁ/‘;x oot ™ rio per Mandatarium {peciali mandato infiructum jurar®
o intendentium defertur. 4.c.4. Xd.Teflib.c.47. X.e0d. yerb pr’”

:{e}t’:‘i‘ u’;f’ e Pmﬁ prio juramento. UMM. adProc. Difp.16.7.62. §. 5. pariter ]”’/ g
JSITAn N TN L furamentuim teffi remittere non licet. O.P.S. b. T. §. st =
ni. Z2L fiquidem jurata teftium depofitio partium inee?
efle refpicit, quibusjus quafitum facto judicis eripi neg™”
a1, C.d. ufisfr, Mxns. cent.3.06($o.n.6, GaL.L1. 0B

arbitrio judicis.

s
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#.2. ubi Difl. FABRIC. Sect. 2. mifiutragque pars litigantinm ex-
Prefsé confenferit in iftam jurisjurands remiffionem. 4. §. I, [fedpartiam.
€ap.39. X.d.teftib. GonzaLkz TELLEZ. add.c. .nf. five in
Propria perfona five per mandatarium [peciali mandato in-
fruGum., 2./25.8.5. 1~ d.acquir.velom. her.c. S1.AR.F.in0].
L7 d.donat. Dn.SWEND. 2d Fib. Proc. ».677. p. 1447, ubi
ad validitatern remiffionis non exigitur Judicis confenfus.
4.:[.r.;9_/.z.§.rﬁfd.j;zdzc. PuiLipp. 4dDec. EL1.0bf3.2.8. MyNs.
cent. 6.04(32n.4. Difl. GAlL. L1, Olf 101, 7.5. taCita AN o tmers expres
Partium remittentium voluntas cum exprefla parem virtu-/is reguiritsr§.Sax 2.
temnon habet Jure Sax. EL 4. §.Z1Lverb. qugdrudlichen Cins
Williglng, 2. .. C.d.novat. L8.8.1. ff.d Procur.conf. RICHTER.
adc.39.X.d.teflib.n.30./¢9. quod Jure Communi fecus eft. .41 *” U
Ss.fF d.exerc. at. 18, frmand. ca.Xdrefle g d R J.in6 (13
iu. 1 /0‘&1‘& MEv. P, 5 pa.z.;z. 7. CAR?z. Dcr77 n.lsﬁq.. vemifls Jird apivan:
» quoties femel legitime remi{lum eft jusjurandum, tef¥i yam juraro creditur.
Non minus, quam (i actu juraflet, credicur. 2. die39./. L6, ff d.
Jurej.lg. .1, ff eod. MEV. P.sid.242.7 3. Do SwexD. & Fi.ad
70C.p.1g44. iplum vero juramentum altumdepnfitionts prace- Juram.depoliprace:
dere, 07, [equiydebet. dS.IILOP.S.c.a7.c.50X d.teflib Ly .C.eod. e
WM. 24 Proc, Difp.16.7.62.§.0. CARPZ. P.1.C. EL16.d.09.7.7.
MYNS.Cent.;.Oﬁf&’o.)ziﬁq. ne {pe aut fiducia remiflionis ani-
mgfe teftis deponat, noramve variationis evitaturus cum.
AMime periculo juret, hinc parum fidei teftium depofitioni,
Qui ftatim poft depofitionem juraverantin caufa Civili, tri-
Uit 7, 7. £, Men(. Jun. A.707.ad A¢ta transmiffa a Senat.
Eranyicenfi. Conf: Mys. Unmu.d. . MULL. 44 ¢ruv.S.5.C.
Ex 28.th.45.lity.n3. Dill. Gatr. L1 0bfdor.ng. &tefles, absg,
TUr8jurand; religione examinati, partepetente, etiam publica-
7% atteflationibus ) pramiffo teflium confieto Jurejurando, de- lids denuo iefies fint
M0 funt examinandiy juxta 0.P.S8.b.T. §.II1 D, SwEND, ad o Rl
F/&, Proc.p. 1447, :
XII. Nihilominusemergunt cafus, quibus, fi pars jus-
£a juran-

Citraconfenfaumfudices
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Processus JUR. Commun. ET Saxon, ELECT.
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CefMut remiffio Juris- jurandum tefti remittat, Judex illud exigere haud prohibe-

jur. Telfium

tur.  Nempe quoties Salus Reip. autnegotiiindoles non=

()inCanfis Criminal. Patiturinjuratis depofitionibus fidem haberi: ita (1) in Cats

{13 Criminalibus teftes, {ive ad defendendum (ive ad gravan:
dum reum, jurisjurandi vinculo adftringi necillud laxari n[&IS'
eft, ne delicta maneant impunita, lsi§.2ff ad L. dquil. Ll
d.offic Pref. & incertz probationes admittantar, ubi luce cla-
riores exiguntur. . £.Cd, probat. L5 fF d pan.Res. Gr.d. 4. 109
27.5. C.8.p.581. verd. 86113.16.*1/ ¢4 5’} @!}Di’ﬁ/ abgcf)h‘fct'
Carez, Pr.Cr. q.114. n. 64. SETZER. d. Furam. L.3. c.9. .38

v

—

ik

@) inmatrimonio dis- (2) Quandoad diffolutionem matrimonii tenditur, opusé

folben

Aam  matrimon;

Centiam,

Injuratis teft

i

(D)1 fim

depolitionibus juratis : cum enim €0s, quos Deus conjunt”
xif, inindividuam vitz confuerudinem,homo {zparare noB
debeat. Marzb. c.19. ver/.4. ne quidem remiffo reftibus juras
mento, iisque hoc modoad fallendam veritatem invitatiss
licebit diffolutionem vinculi matrimonii promovere, quoO

confervari {atius eft, 2. c.f. X.d.transalt.c.34.X. d jurej. DB
Swend. ad Fib Proc.n 676. p.1447. MasCARD. d.Probat.V.1.45*

-zt (3) Cum propinquitatis gradus probandus eft,adin®
2- . ¢ % i 5% B . )1
... dagandam licentiam matrimonii,alias Jure Divino autPd

blico prohibiti, Judex jurare teftes jubebit. 2. Lew, c. 1. 2+ 0
l38.ffd.patt.c3. S fiquis. X, d.clandeftin.de ponfar.c3.X. quimss
trim. accuf poff. Umm 4.//Pf0(..’)/‘,7)./6.7/.6:.§ 4. Viciffimnofi=

fides ere- nunquam teftimonia, jurejurando teftium hand prxviO_d‘f
. pofife 3, feruntur, veluti (1) in Summariflimo Poffe{forio & 1D}

enim, interveniente (ingulari violentiz tumulrusve mett
duobus teftibus injuratis omni exceptione majoribus fides
habenda eft, fecandum Dec.E/1. PHIL.H-:![!’.D(’C.Oé[ﬁﬂ'sﬂ]'
Carrz. L1. Refp.21.n.7./6q. MODESTIN. PIST. V1. Confil.51.7:4%"

fiquidem bonz fidei homines conftientiz fuz, licet jurisje
randi vinculo haud alligat, meritd curam gerunt & Nu-

; : = - g ]i du_
(in Proc. Inguif;  TNEN falfis eloquiis proximumque offendere religiot

general,

cunt.4 Af.Cad L. Fulirepetund. (2) in Procefly Inquifitor1©
gene‘




Disp. XogI'rT. XX. DE PRO BATIONE.

generali, in quo teftesad informandum Judicem adhibitos,
ditra jurandi neceffitatem, audiri videas, €6 quod ab initio
fxpe incognita eft Judici eorum fcientia periculumgqs in mo-
T celericatem imperat;; verim,quando pofteaab ipfis depo-
fia jurejurando confirmari neceflitas poftulat,, non tantiim
Tegiftraturas-antea confignatas iisdem pralegi fed etiam.,
Um quid de falfo fufpecti commemorarunt, illos fedulo de
fVitando perjurio circumftantiisque fincerd detegendis ad-
Moneri convenit, quandoquidem minus deliberatz depofi-
tones plurimum [zpe eximpetu trahunt & variandi occali-
Onem nocicuram, maxime in confrontationibus, tefte expe-
Mentia, prebent, quam declinari pareft. conf.Carrz. Pr.Cr.
9-1L4.2.6y. féq. TOB.GRANZ. de Defenf. Inquifit. c.s. membr.z.
/f‘7-3.475.4.7/.4f1ﬁq. (3) in Perfonisintuitn officii deponen- ()guends tefles intuitu
tibus, ad quod jurejurando jam antea {unt obligatz. e. g, "l//‘a’;’l"//::[[j:’;fl’j't'
.I‘E{)tct und Schoppen. 2. 8K, 23 ar2.88.45. C.d.exaltor.crib, S
33s enim juramentum haud pretermitti faseft, 2. N. 7. ¢.3,
Se2. TreniTA CINQYV. £3.de S2lut.Refolut 7. m.07. COLER.Dec 196,
“NCRELTHUS, 04/ p5.72.20. hinc Commiffarii, qui Commis-
‘Olem ghsque jurejurando fufceperunt, tanquam teftes
Poﬁmodum productia juramento fe non liberabunt. 2 Zy.C.
effib. Carrz. 13.Refd.90.n.12.f¢q. de quaimmunitate Ajuran-
“ueceffitate fidifecptetur,  Fudice, canfacognitay hac contro-
Yerfiadirimendaeft. 0.0.5.5,7. § ywaned s, 111,
XL Quodfi Productus adverfus tefles , ante GUAIR Jtt= Produttus fibi refersare

” 4 . ;
%25 babeat exceptiones, guas adducere gucat , fibi refervare poreft exceptiones con-

tra tcfles,

f ety ratione perfona €5 depofitionts,poft examen € publica-
”/;_”’" atteflationnmfuftam teffimonii impugnationem. O.P. S.
o T.§. : o fyieh
ey wanes lllliIHI.C.JI.A.(/.Zr/?zé. at poﬁ‘pub,lcanonem T S
~tatorum Productus regulariter teftes IMPUZNATe Ne- reffat, tefles nofiter im-
qm;. d. c.31. Unm. gd[)rg(.D/#:.[J,n_pp. GoNzaLEZ. TELLEZ, Prgnare non licet.
€312, 1 T v . Eut propter eorum appro-
s 372, ﬁqmd.em tacité eos, item producens per ipfam T S
“lictionem yratione periona. 4. liz.C. dj(,ﬂ//}' 19.Cd.fib. ctiam cenfetur produ-

E 3 (4,%‘ CEns,
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PrROCEssUs JUR. CoMMUN. ET SgxoON. ELECT.
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canf. non dictorum. MASCARD. d. Prob. concl.1242.7.20. Dn.

quoad exeeptionts,quas BERG, adb.t. Obf 5. not. 6. p. o1 apprcbaﬂ'c cenfetur; unde
partium confinfus ex- pereunt exceptiones inhabilitatis , quatenus ez partium ¥o#

Fingéereporef. Inntate tolli queunt, veluti ex inimicitia, familiaritate,con”
fanguinitate defcendentes. Carvz./3.Refp. §7.7.13. quo
fecus eft in exceptione inhabilitatis adverfus teftes , quo*

partium confenfus haud facitidoneos, ut excommunicatoss

a.c.8.d. fentent. excomm.in 6. c.59. X. d. [éntent. excommin

MeNocH. 4, drb. Fud. Quaft.1. 2.cafi239.m. 5. interim prodt

ab/infin prodaci sion ¢tus, qui intermino produ.c"txom's abﬂm, teft?s xque pro-

hebernn pro approba- alfenon creditur ; ne capiatur, indubio, & intercedent®

riore. probabili partis ignorantia, odiofa renunciationis conje”

&Qura. 4.L.2.8.2.f [olut matrimd 25 ff. d.probat. Carpz. Prote

£, 13 art. 505 MAscARD. d. Probat. V.1.concl.qa8.n. 24- M€

NOCH. 4./, 7.6, D SWEND. ad Fib.Proc. p.1435.n.671. Difl.FE*

permifla eriam poft LIN.adc31. X.d.teftib.ns. Nibilominus poft publicationet?

*’“bi"nc"““‘l‘:;:’t‘;;““”’"’ permiffum eft teftium inhabilitatem deducere, licet preete’

(,jp,,gpipﬁ’,,,_m,;,,,,/,-. mifla fitifta refervatio exceptionum , fi productus juret (1)
tie. {ead teftium reprobationem exmalitianon pervenire. dit
(’}}‘:{Z"’”a;}fg: % 31.(2) poft publicationem illud, quod objicit teftibus, fibt
PRIEE% Jemuminnotuifle. 4. c.31. GONZAL. 4. ¢.31. 7. 4. FELIN.#
d.c.n1.2. Verim gquoties Produhis juftisex canfis y #54"%

Unpugnatio teftinm dm publicate fint attesiationes  impugnationen teftinm &”
:::;"r'r”e'l’: ’;2‘;;;“;: ferre detredtat , tantim examen ratione perfonaruis ¢ 0(”’ 4
r quas excipit , [ifpendendum punctumque boc judicis decifion*
[ubmittendumn atquein cxigendajurata depofitione relignorh?”

tefbium nibilominus progrediendumeft. d.§. 111, conf, Dn.RF

neg; quorundam dedi VIN, adh.t.en. 70. idem obfeyvandum, [ teftis unus p/wjt’-"'”“
o ””;;: A AT caufis allegatis, & teflinonio dicendoimmunes effé cupiant’ e
cognitionsjudicis fuljiciant.  Nameo quoque caft Fudices A*

Commiffarii y boc nonobfiante, cum cateris teflibus pro(c’ﬂ?" ey
attamen publicationem teftimoniorum , donec incidens ’.”

punclum decifum it , differre debent , nifiproducens teft “"g ’;’; :
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Disp. X, Ti1. XX. DE PROBATIONE.

P

Prgnatos, ant teftimoninm dicere recufantes 5 [ponte fua dimit-
ffff velit, id quodipfl, permittendum eft. d,§. II1. Inde videas
mjudiciis, probataimmunitatea teftimonii dictione, pro-
hunciari : af N. in dicfer Sadye Seugntiff s geben nicht
?d)lifbig/ & dedudta oretenus, nonin {criptis, 4. 0. P.5.2.29.
§.2. Dn, RiviN. 4 £ ez 71. inhabilitate teftium: dafN. jum
ngmﬁ't nicht juldfig, Dn. SWEND. ad Fib. Proc. p. 1434. [¢q.
adeo , ut etiam Judexnotorié haud idoneum teftem ex offi-
Ciorejicere queat. 4. £ 7. ff. d. poftuland.j. L.14.§.1. ff . ut legat.
Jeufideic, ferv. canfecap. . g. furiofum. 4.4 g0.ff.d R. F. Ru-
LAND. de Commiffar. P. 2./, 2.C. 4.72.5.

XIV. Quoniam verd, quinam teftes fint inhabiles
auta teftimonio immunes , Tract. Syn. 7. /. 22. t. 5. expofi-
tum eft, actum agere nolumus, pracipu¢ ciim iftud argu-
mentum Commentarii de Teftibus tractantes & D4. vulgod
4dd, ¢.5, exequantur. Saltem expediet {picilegium {ufce-
P‘“ﬁ & cafus quosdam , maxime in controver{iam vocatos,
tetigiffe,  Ubi teftimonium dicereimpeditis non accenfe-
Mus pubertati proximos, quia volentes deponere queunt,
. pr g1 ffd.teftib.j. . 4. [ cod. 26, [ d. jgrejur Jant 1

‘R 7. ceuvilum E. 7. L. Men(, Febr. 707. Conl, LAUTERB.
Wz bt 1h13 féq. BacHov. ad Treutl. V2. 4. 5. th.8.1it. a.
MAScARD, de Probat. concl.1253. . 4. Difl. STRARCH. Différe.
Tufl.z5.0b.13. fed quantum ipforum depofitiont fittribuen-

um, Judicis relinquendum eft arbitrio; fiquidem teftes
Omni exceptione majoresnon funt. 4.4 3.§. 1.2. . d. teftid.

A4scarp. d, /. #.5.6. Prohibitis autem teftimonium ferre
accenfemus in criminalibus minores20. annis , pro accofa-
tore depofituros. Lao.ff.d. accufat. ANT. GOMEZ, Var. Res,
Yinsca2.03. hinc,ob paritatem rationis, teftem a denun-
lante productum , 16. annorum, haud effe admittendum

UXitF, 7, L. Menf. Nov. A.700. Propingquitatis intuitu Pa-
fentes & Liberi pro & contra fe invicem {unt ad teftimo-

ninm

Producensia, impsgnas
tos recufantese tefles
dimittere potefts

tefles notorié haud ido~
wei ex officio rejice
GUueHIE

Pubertati proximi fo-
lentes tefles effe queunt,

Probibentur pro accu-

fatere teffari mino-

res 20.ann. guod adde-

nunciantem applica-
tum.,

Parentes ac liberi pro &
contra fe inbicem te fles
[unt inbatiles,
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. nium inhabiles, & nec volentes nec inviri teftimoninm per=
hibent. 2.09.24./5.ff216,Laz. C.d.tefiih. Carpz.P.1.C, EL1G
d. 48.50. id quod incrimineatrociliberosa coactione libe-
ravitin £, 7. L. Men{. Mart. 706. Socrum verd Menf, Maj:
A. 7or. ficuti quoque gener pro f{ocru non admiffus eft in
d. Fac. Menl. Jul, A. 7o1. Conf. RicaT. 7, 2.Confil.173.n.15. Ve-
rum perfona, qua funt parentum loco, e. g.materter.,pro
teftibusidoneis,, ernonomni exceptione majoribus,, funt
agnite. al4.ff.d.teftib.jL1§.1 [ eod.in F. 7.L. M. Nov.700:
i : patruique teftimonium pro patruo admiflum. 2.4/ 4. in 4s
' wiffinter liberos fit con- Fae, Menf. Jan. 705, nec improbatum eft Parentis reftimo-
o nium interliberos contendentes dicendum, ob paritatem
, affetionis. 2.457.§.1. ff.d.R.N.inF. 7. L. Men( Nov. 704+
con{. BARTOL. 24 /. 6.C.d. teftib. n. 5. BRunxem. 24 d. /. . 5+
MasCARD. de Probat. concl.tis3. 2. 29, Dill. HoLic. & Do-

NELL.Z 2§, c.13:/it. 6. Prxterea hi, quibus imperari pb‘t@ﬁfi

teftimonio pro fuperioribus fuis dicendo excluduntur. .46

i [f-d.teftib. 5. C.e0d. unde, quoties per exceptionem aregu-
i Subditis in canfa Supe- la admittuntur, pro iis aur contra ipfos, recepia eft abfolutio
’ ””":‘lj“v'f‘(\i:d a jurejurandg, quo v. g. Officiales Domino fuo , Subditl

R j,”,l,, Domino Jurisdictionis, devinéti funt, ut libert valeant pro
’ utraque parce teftari. 2. c.38.X. d.¢eftih, Quamvis autem hoe

g o

i idquod ufis magis uam primarix intentioni d.c35. haud conveniat, qua ad excom-
| jure refcri trodu- 3. A . . . . ~ >
f e t;-ff,l,v rosts municatos a vinculo excommunicationis ablolvendos 1€

fpicit. a.c.7.c.8.d, fént. excomm.iu 6. GonzaLiz TELLEZ add.
385, Cwjacd.cinfoRicuT.ad d.c. 1. 43. féq. & jusjuran=
dum f{ubjectionis ad domini jurisdi&ionis lites privatas
nonpertineat. 2. .. 4. R.C. nihilominus obfervantiain-
deanfam arripuit exigendivariis in locis fubditorum rela-
xationem juramentiad actum depofitionis. RicHTER, 4¢¢
3Un.27. id.ad ¢38.X.d, teftib. n.40.feq. RuLAND, d. Commiy’
P.1.c.1.z.4. {ine quacimiiin caufa nobilis,fub cujus eranty
jurisdictione,depofuiffent ,parum fidei mereri hoc teftimo-
niumpron, F. 7. L. Menf. Febr. A. 701, Con{, Carpz, P. I+ fJZ'
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day, 7.4. MODEST. P1sT. V.1.Conf.2.1.26. pariter , cium Magi- Satius erat,obfersantia

atus vitium omifle relaxationis jurisjurandi, repetito exa- f:‘; :”Z:;’ - /sz: i}"‘;
Mine {ubditorum, purgatumiret, ad elevandam teftium fi- % teffibus, 3
de.m, fruftraid defiderari ex poftfao. 4.c.48.X.d.zeftib. cen-
fuie £.7.L.M.Jn.708. an D.R.3.9. Vertm poterat relaxatio

a~’C.juramenti fubjectionis , ambages pariens, pratermitti
3§hlbita {ubditorum admonitione, quod iftud jusjurandum
Bihil juramento de veritate dicenda impedimenti pariat, &
tanco diligentius depofituris inculcari, ut potentiz metum
Omnem exuant,conlcientizque potiffimam habeant curam,
conf. Umwm, ad Proc. Difp.id.».13. Dn. BERG. ad Lauterb.p.517.

Yerb.snody. Fitautem iftajurisjurandi {ubditorum relaxatio g, relaxationem fa.
‘;‘d teftimonii di®ionemvel a Superioreipfo,adeoque etiam cit vei Superior ipfe
aPrafedto intuitu Prafecturz, quippe qui Jurisdictionem.

tanquam propriam habet. 4. 2. ff. d. offic. ¢j. cui mand, jurisd.

<eu pron, F. 7. L. M.Nov.A.1699. vel per Mandatarium fpe- ™! P::}‘:: d”"”/f 7
%ali mandato inftru®tum. 4. £25.§.1. {F-d.minor j.1.25.1.d.pro- il

baz. Bryy, P.2.Concl.q4.7.18. RULAND.A.Commiff.L.1.0ib.s c.al.

8. Dn.Swend. ad Fib.Proc.p.14.40. moroliin relaxatione ad
$aM compelli queunt, pracepto peenaliaut comminatione,
Daf e Seugenwidrigen Falles vor der PHicht exlaffen gehals
B werden follen/ ceu fa&umin 8.C.L.L. M.Febr.A.98. Dn.

WEND. d/p.1442.

. XV. Sed quiateftimoniidictio ad cognofcendam ve- Ad tefimonii digio-
Ttatem necefluria eft. c.t. X. d.teff.cog. reludtantes ad dicen-  nem coguntur
dum teftimonium compelluntur.Z4.ff./.16 Lip.C.d teftib. et-
1am () Advocati, durante patrocinio, contraClientem. 4.
LiStily, - d. zeffib. modo teftimonium non concernat fe- :
STetad cliente concredita.a.l§.1f d pravaricat.ficutipron. ;7% /et bl
Fac.]ur.Lz‘pﬁ M.April.7o1.M.Jul.704. BERL.dec.101. CHRISTIN, - .
P.l-dec.g;.;zyﬁq.MEV.dd Fus Lub.Part 5.4.7.art.15.n.3. Officia-

€5 quoque in iis , qu falve juramento familiaritatis depo-
fiere queunt, adverfus dominum ad teftimonium deponen-

F dum

modus compell. morofos
adrelaxationem.,

etiam (1) Advocati con-
tra Clicntem.
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(yinhabiles,cim veri. dum teneri pron. §.C.P2.L Term.Rem.A1699. (2) Inhabiles

e "‘I:Ef_:,‘z‘“““ ne  perfonz, i veritas aliter habéri nequeat.Cap.f.X.d.ccfbib.cog s
Juit. o X - Sy s AR

/8.§.0.C.drepud. ad quam exceptionem frequentiffime 10

foro fruftra provocari videas, quia toties veritas demum altz

ter haberi non pofle dicitur, guoties ex natura actus alii teftes

Lararur,  inECTVERIrE ROMPOLUCYUPL,0b Circumflantiam loc, v, g.in eres

mo, monte &c. zemporss,v.g. noctu, ant fimilem,cenin occul-

tavulneratione pron, Fac. fur.Lip/- Men{.Dec. A.1699. conf.

CARPZ. Proc.t.13. art.s. n.120. MYNS. ccnt 3. 0640, n.2.[6q. ANT:

GoMEz. Var.Res.tom.3.c.13.7.21. atque {ic vifum Fac. Jur.Lip)*

= _ MenfAug. A.7co. Difl. Jul. Clar. fn2.L5.§.f.g.24.m.19. Inte;

iocr:‘iiilm?:njqix::xf: rim ab hac coadione eximuntur (1) Afcendentes & defcen-

: o i “dentes, in confanguinitate & affinitate 2./4./5.ff.d.teftib )12

(1)Afcendentes &de- C.eo4. CARPZ,U_[;;{ré.cmﬁmg.ifﬂﬂn.D#.j.t/J.p. hinc mater,

REGAENEEY ne quidem pro matrimonio, contra filium invita ad tefti-

moniumadacta eftin Fac. Fur.Lipf M.Nov.702.7.§.prac. Id‘

nentameningenere of- Quod ad affines fecundi generis non extendi vifum. 4. Loy 1
Jinitatis fecundo. d.legat 3.014.116 ,fd./fgiﬁ.]‘.f.I.‘\'.d.z‘f_/?lfé.fﬂg.f.X.X—.fl'.L'oi/ﬁ”g-

affin. adeoque vitricum ad teftimonium dicendum contra-

privignz maritum cogi pofle refp. Fac. Fur. Lip/- Menf. Septe

A.700. cont.LAUTERB.A. fingular.affinjur.§ 5. (2) Collateras

lesin confanguinitate & affinitate,, usque ad feptimum gra-

e

{2)collaterales in con-
fangv.& affin ad 7.gra-

dum. dum Computationis Civilis,eodem inclufo /.4./.,'.jjl.r{.tfﬂiﬁ'
mcanfa Giiti & ors- Tive caufafit criminalis five civilis. 2.410. C. d teffib. /.4ﬂt’ﬂfj'
minali, BRUNNEM. 244. /4. 72.2. CaARPZ.d. Uf arb. confongy. € affinit:

Difp.3.n.110./6q. atqueita pron, Fac. Jur.Lip/. Men{ Nov.704-
proinded. Fac. fororis maritum M. Jun. 7or. fratris uxores
M. Noyv. 7o1. avanculumque M. Jun. 701, acoactione decla-
ravitimmunem. Con{.Umm.2d Proc.Difp.16.2.39. verum quid
amori prafumto non repugnat collaterales pro fe invicen?
wntraponprofein-  teftimonium fubire. 2.41.§.1.2.4.ff-d.teflib. fororem pro ﬁ{fo’
siserm. re teftem productam ad depofitionem jure compelli judica-
Vit Supr.Cur Prov.Lipf. T erm,Cruc.703. %) Senes a:tat':fdgt’i
e ;

bty Sy G Pomy e o

i

b bomi b ON° AY e
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fecti, algfl. dizeftib. 7. [.3.8. 7. ad SCt. Sylanian. £.3.8.5. I de () fenes imbecites.,
Qi‘é. edict, quienimintegrisad teftandum utuntur viribus
ateltimonio fe excufare nequeunt , adeoque xtas 76. anno-
fimnon liberavitteftem a tefiimonio, judicio £, 7.L. Menf.
April. 704, UMM. ad Proc. Difp. 16..37. conf, RubiNe. /-
&bl obferv. lib.1. 0bf20.72. 4, JoacHiM. d BEusT. /.ad perfinas
Gregias. s ff. d.jurej.n.22. _
A lé(FVL Iniplo b:--:.anl»nine n’otat}da veniunt partacis QU2 s sefting fers
! pectu (1) Judicis. (2) Teftium. (3) Rotuli Attefta- deser s Fudice #5: fi-
tonum, Judex{ulpicione caréat. 4.416,C.d. judic. c.5.X.d.  Fedie.
EXcept, RuLaNp. de Commiff.P.rlibat.c.6.n.2. CASPAR, ZIEGL,
a’z'r.qﬂ;'[_ concliz. quotiesigitur ipfe eft ¢litigantinm nume-
10, dirigiturad alium Commifio, veriim quando contro-
Verfiatangic Judicium faltem , die Gerichte / Judex autem
Partium ftudiis alienus eft, poteftidem,ad peragendum Exa- ;
men, conftitui Commiffarius, (ed itautad huncaGtum alias ";’, ;
Perfonas judiciales adhibeat,icac) folf ex bie Gerichts Banc rerigus
Wit anderin Pevfonen befesen/ cen facum effe recordor in - ##7/4
SCP.L.Men( Aug. A. 1698, Viciflim,cam Actuarius {ulpe- aur Aduarii fiitem 4.
Usreddicur, Commiffarius alium requirere AGuarium ju- s Facibar.
ftur, imo, urgentibus circumftantiis, & inprimis ad in-
Atiam partis, adjungitur nonnunquam Commiffarius
Judicj, a.N,§6.c.2.c.01. X. de AppeHat, CARPZ. dec.221.2.15./¢4.
BV, P 3.dec.t10.aut Notarius Actuario, ad omnem malam
ulpicionem declinandam. 4. 4. c.5. X.d. Except.j. SCHRAD.
df‘ Fend, Part.10.Sect16.mn. 72 feq. RULAND. de Commiff.Part.1.
{16-4.6.14.77.25. Brum. Proc.Cam.t.73.%.9.(9. Formula Commiff.
MELSax.vid.ap. MARTIN.440.P,S.6.2.§ Wachdem.d..36. Fudex
Autem idonensExamen expediat Przloquio exorditi facien-
0 & a Producente ac Producto , aliisque, quorum intereft,
Propofita ad A@areferendo Jformula Productionss vid,apud
1B, & SwEND.2d Proc.p.a409.f¢. atque hic Productionis Ter- T A
Minus ad formalia probationis pertinet, non fecus atq; Ter- e,:,’:,'.,-',,,:,,-,j':K/‘;széf)/}:f_
F 2 MUNUS  tie Preducentis,




Processus Jur. CoMmmun. T Saxon. ErccT.
aeisiARS.

minus productionis documentorum.2.0.L.5.2.24.8.04. undéy
fi vel Producens non comparuerit.s .6 ff.qui ftisd.cog.0.P-5-
he.§nadydem.sg. 137 ff dJeg. BERL.P.1.Concl.38.n.54.55- Dn
SWEND.ad I1h.Proc.n.659.p0412.Dn.R1v.ad b t.en 52. ceu profis
N F.7.LMen{.Nov.A.700. vel comparuerit quidem, at produ”
g ‘”’;‘;}‘;HI;”"”‘"“”"""‘ &ionem teftium pratermiferit, probatio pro deferra decla®
g ratur. 4. dd. 4.€5 Dd. fic vifum F. 7.L.MenfMaj. A.7oo0 n€€
non injuncta demonftratione ad fatale reftriGa S.C.P. L
¢ Term.Trin.704. interim hujus poen rigor ceffat , {i Produ”
wifpretermifls fuerie - Gus Producentis contumaciam non aceufaverit,, quafi Ter
ronsimacaceufatio.  ino circumdu@o.a /13.§.2.C.d judsc. j.1.4.§.8.fFd damnirf
L.29.C.d,pait. 0.P.5.2.10.§.4. judicio F. 7.L. Menf April. 705
Ipfum vero Examen fultipiendum eft, pofteaquam licigan”
tes feceflerunt, licetenim Jure Civili, utraque parte praefen
te, teltesdepoluering, L1g.C.d.ceflib, L18.C.d fi linfirum. NI”

c.fia.l27.§7.f1.ad L. Ful.de adult j.Matth,c.26.v.62. Hahn. 4
Weftdereftib.ng. verb fecreto. NV 1seNs.ad =.d t.th. 33. UMM
4d Proc.D.16,n.64. Per-1lufte.Dn.BORN. Difp.Lad Univer/. J#
Fudiciar.Comm €5 Sax.th.sr.lit L. DIl SicusRD ad L12,C d.iefts
#.1. non tamen idem fori noftri ufus reccpic. conf. HapN

Examinandi funt teftes \V1ss. 4./ RULAND. de Commiff.P.2. 1.2, c.13.7.2. RITTERSH: 4
I bk Nov.Pg.c.22.27. Teftesigiturexaminandi fune (1, inlo€@
folitario five fecreto. £ 14.C.d.teflib j. L f-C.ubi fen. vel clar-&
@) fiillatim. ab hominum turbaremoto, (2) figillatim finguli. cs2. K&
(3) faéta & rematiori- teflib. non conjunétim. GONZAL. TELEZ add.c lit.k. (8) €*°
bu& /‘2‘;"5“‘ £%0r ferie, utaremotiflimis fiat initium , ne eos moraxquop us
: oneret. 4./, 19.C.d.teflib. & fenesante junieres , nifi aliud U7~
geant circumftantiz, interrogentur, quippe cum illismord~
foleat effe gravior quam reliquis, & caufam plenius , quan*’
hi, inftructuri efle exiftimentur. Nicor.. 44 Proc. ¢. 91 77-.4'
(g)admenisi de esitane (4) de evitando perjurio admoniti, maxime quoties €X -
da perjur, tervallo poft juramentumdeponunt teftes. 4./y.C. 4. teffib

ab ebriorum.c.z. X. d.eeftib. fenfibusve turbatorum exa m‘f:‘
ab-
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dftinendum eft, 2.c, 14 X.4.vit.€5 bon.cler.j.l1g S ff. ut le-
83t fideicommilf ferv.canficav, RULAND. de Commiff. P. 2.1, 2.
&80, (5)jufto ordine,fiquidem primum ad interrogatoria (s) jufe ordine 1.adivr.
8eneralia, deinde ad fingulosarticulos, duce directorio,tan- £ ““}’: o G
fmquead interrogatoria fpecialia ad eosdem direéta, exa-
Minandiveniunt, conf Mand €L, de d.7, Ful 4,166,4,C.S,paz,
Nicor 44 Proc,dn.4.pm. o’pa’./éq,
XVIIL Ratione teftium curandum eft, ut deponant .gisdeponere debet
(1) viva voce,non in feriptis. £3.8.5.4.ffod.tefbib. c.teffes1s. 111 (5) #6a boce.
9:9. ANT.FaBinC./ 4.¢.1.d.52, nifivelparsadverfa con= &%
entiat, a.l.29.Cd pact. CHRISTIN. V3. dec.28.n.15. vel teftis 2
Oquinonpoflit: utmutus, quieftfcribendi peritus. 4.¢. 23.
X.dponfal.j.c.4.X.d.R.F. RULAND. de Commiff:P.2. 1. 2.c.15.
#.8. vel peritus,, quide rebus ad artem fuam pertinentibus 3
deponac: rum enim, judicium animi explicando, judicat,
on merum teft.monium perhiber. ¢. 15. X. 4. homicid. v. g
Mt‘dicus, Chirurgus. 2.6 C.d.re mil.0.C.a147. FINCKELTH.
Obf 6112 10, (2) verbis claris, congruis, & diftinctis. 4.c.37. (z) seris perfpicuis,
Xde teflip, adeoque dicta teftis fideliter Lunt confignanda, congruis & diftinéti.
R4 4.1654.§ 52. UMM, ad Proc. Difp. 16. ». 8. ejusque de-
claratioin continentifacta haud fpernenda eft. 4. 37. X. 4.
"ﬁfé- fiquidem , propter obfcuritatem, ad declarandam
Veritatem, tefles, juramenti, quod prafticum eft, admoniti
Cam denuo examinari queunt. c.f3. X.d.eeftib. Carez. P,
C.€l16.d30. Nicov. ad Proc.c.or. n.§. RuLaxp. de Commiff.
Bart2/.5.30 m10. & prac. (3) exveris& certis, quoad fieri G) exbers & corvic fir-
PQteﬁ, {cientix caufis. 4. c. 37.0.47. X.d. 2eftib. \Mm. ad Proc. ek
“'ﬁ‘-lf-n.b’z/?g. nihilominus, benigna interpretatione,fun-
dmenta (cientiax relata ita funtadjuvanda , ne cavillationi-
ti';‘l“’Pf:r_iat ir via, adhibito antecedentium ac confequen-
ren’“_ amcglorum & Interrogatoriorum, nec non concur-
Bum circum(antiarum, fubfidio. 2.c.16. X. 4. teftib. c. 7.
dop, SL67 [ dR. 7197, ff cod. L1z f. deveb. dub, Nicow.
: F 3 ad
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oma- ad Proc.c.o1.n.8. (4) Teltes,in peregrino idicmate loquett-

prierprete. peg adhibito in.crprete,vinculojurisjurandiob[h'icfto.ﬂ-/-

9.C.dereffib. duosinterpretes ufurpari {atius erat, ne quid

inexplicatione ab eloquentis fententia aberraretur. alazff

d.reftib. (ed fepe vixunius copia eft, & alias quoque uni Ju=

ramento deviné perfone nonnunquam credicur. 2.45.C4

exall.tribut.c.19.X.d.appellat. hincin uno interprete plerum=

que acquiefcant judices. 441 §. . 4.7. 0, Bruxem. Proce

Civ. c. 20.7.77. Conf.CARPZ. dec.179. Furispr. Conf-l.2.d.275

ofitimpo- Quando confammavit depofitionem fuam teftis, impolit@

" filentio, dimittitur, ne occafio fubornandi teftes fubnalca-

tur, tefte ea, qua dixit, propalante; fiquidem depofira, a8~

te publicationem aiteftationum, haud pervenire ad part!s

notitiam faseft. 2. N.go.c. 4.§.1. €3.111.9.3.verb.qui falso. Hine

in nonnullis Judiciis ftipulata manu, in nonnullis etiam ﬁ"b

: fide pracftici juramenti, {ilentii promiffioneni a teftibus €Xt

pedic tefli depofita givideas. MART. 24 0.P. 8. h.£.§. {wenst ¢& . 3. 2. 280- Ex-

i pr pedit autem, finico Examine, tefti depofita pralegi, ut :

l‘i-‘- quiserrorirrepferit, corrigatur & obfcuritas deprelienfa 1%
}

Ex

£

o continenti declaretur. Unmm, 24 Proc.Difp. 16.1.89. RuLand:
de Commiff. Part.2./ 2 c.28.n.1. praterea {alutariter adhibett*
teftis fubcriptio , maximeé cum metuenda eft de confignas
I tione Notariiinter ipfum & teftem contentio, Unn. 4. /- 1
hilominus invitus teftis ad aGtum {ubfcriptionis compCll
nequit. 2. N.1§.c5. Dn. SWEND, ad Fib. Proc, p. 1463.7.083

i
14 v
I Rotulus ateeftat. de- XVIiL. Denique Rozulus Attefiationum , Dex Scugmg
i]‘ S Rotul, paucis venit expendendus, qui ¢/ {criptura ab At
i\ rio , fimilive perfona publica , confecta, teftium examend

f

i depofitionem continens, ut de geftis fide publica conflets

AN 90..5.018.C.d fid.inftrum. Ord.Cam. Part.2.t.4. §.10. R.7 e
ejuedemforma - 4,1674. .52, Sed quia negligentes partim, partim impen®
Rotulorum concinnatores & hodie moleftiis non minim*

Judices enerant, & olim ipfis graves fuernut, inR. 7- 2'4
: 107

tr;
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1954.§.52.certa, qua obfervaretur, definita eft forma,, conf,

* BRUNNEM, Proc. Civ.c.20. 2.6 7/€q. CARVZ. Prac.tit. 13. a7t 4.

7. 45 feg. quam plenius explicuit applicuitque criminalibus
U3 caufis Mand.Elect.de d.7. ful.4.1663. itaut 1. Interroga-
“0ria generalia o ordine premitterentur {ingulisque o-
Mnjum teftium refponfiones feparz'atim fubferiberentur.
©) drticuli finguli peculiariter exprimerentur & teftium [¢ epd-
fate refponfiones fua ferie illis (ubjungerentur, adjectis,
Poftarticulos , ad quos exhibiti funt, interrogatoriis {pecia-
tbus tefliumque ad ea diftinctis depofitionibus. I Proceffi
I”fjﬂ{ﬁtorz’o ad Articulos formatos,, eosque fingulos, inpri-
IS efpanfin Inquifiti , deinde teftium omnium feparatim
Venitannotanda. Adhibetur autem meritd idioma Patri-
um ftudiumdue breviratis, pramiffa commiffionis aut re-
Qilitionis mentione ,& quandoab alio, quam judiceillius
Caufe, concipitur, Rotulus fubfcriptus obfignatusque trans-
Wuttitur. 4. ¢.2, X.4, fidejuff. Commiflarii Judicisve requifiti

&8 Prafe@i & Aduarii fubferiptionem nonnunquam con- |

Yingivideas ; at hujus fubfcriptio neceffitatis non eft. 4.4 18.
.‘d'ﬁd-iﬁﬁ‘mm. RuLAND. de Commiffar. P. LLg.c.17.2.11. quO-
Ues verg vel Commiffario vel Actuario adjun&tum dari cir-
Cumftapie , veluti ad fufpicionem malam removendam,
.eXPOfCunt, parineo, atque in Principali perfona, fides ac

Subferiptios

adiundli Commiff 6ed
Altuar. enra

1 A 2
Oduftria exigitur. NIcoL. ad Proc. ¢. 61.%. 62, f¢q. JudeX IN Transmiffo Mandat,

ansmifione Rotuli morofus Mandato Superioris ad'ean-
M cogi poteft, 4. Lf.§.1. ff. d. offic. ¢f. cuimand. eft jur. Ru-
LAND, /. Comniff. Part.2. lib.2. ¢ 32. nf.
XIX. Nuncdeferimur ad Terminum Probatorium,
9em Peremorium effe £4. 3. dictum eft, plenius confide-

Tty
“isrum., fit peremtorism. 0.P.8.b. T. §. und dieweil, 17,
y

L] ok 5
Qe odems elapfo Q) Producents aliospluresque teftes nomi~

ware

promoebeturs

r3 3 X :
nduem, Ubi monendum,gquod [pacinm quogue 6. [cptimanas Tep ProbSax.6 Sepr.
P 3 dierum , [ecundum Fus Saxonicum € obférvantiam € 3 4.l peremtoriys.
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3! | fos v Gkt B S S
b ampl. sza ut (1) plures  pare b.zudpermztmtur.d.ﬁ femel tamen facta teftium prOd“ 7
- sefes poff cummmini gio efficit , ut in proximo termino productionis, omilid | %
i Z : " productioneiterata, probatio pro defertanon habeatur e | g
= Inerate tamen produ- fatalia temere, absque legum fuffragio, multiplicentur. 4 ( ‘
‘ b 5 -”7‘::::14;/5 feri 3,03, Dn.RIvIN.2db.¢.en, 3. cimigitur in primo tefm" ;_ f
o ‘ no tefies effent abfentes , tanquam prafentes,, produdis | ;
! )“ pratermififfet producens, in ulteriore termino producti®” o
i ;*?] ; . ~ nis, teftisprafentisproductionem, iplum in expenfas fal- [):
Vo | (2)”/}::;;’:10; addit. sem condemnari vifum . 7.L.Menl. Jun, A.70o0. (2) 4 |
[ E“ : ticulos Additionales , aut quouis fimili nomine indicatos 5 e¥0 :ll
| bere nonliceat y etiamfihuc intra Term. Saxon. probaturits J ot ! \e
‘L f ¥ refervaverit € Terminus Productionis nondurms praterierit: & : ;’;
Fos ‘ §.17. intra fatale itaquearticulos augeri & mutari , noD 0 ’
il ‘ illius lapfum , videas , quod(i veré factum , quo replica 1” 7
- ftrui poteR, poft terminnm demumad notitiam agorisper” | f;
i venerit, novosarticulos additionales, pravio jurejuran f §‘
i juxta 0.P.8.T.21.§, da auc). 4.admicti faseft. a.Lr.ff.d.e¥ | e
( (3) nec, documentisin- D BERG. adb. 2. 06/ 3.10t.8.p.607. ubi praj. (;)g,qu;tﬂf” ' |
{ M trafatale adbibitipo-. poyte Term, Sax.probationem per documenta literaria ﬁlfffff,’ ;
i [eascfies nominare, - / i 8
i pofteatefbes nominaturus nonfit audiendus.d.§. 17 nequeé ™ %
L qui teftes produxitintra Term. pofteaque documentis P v
I bationem expediturus eft; ubi odium variationis fatali€ 287y q
i (4)nec documenta pro- P{.O accedit. a.2.11. C.d.reb.cred. l.f: C.d. Codicill. CARPZ PJ: d
ducere,quorum copie C.16.d.7.9.3. MEv.P3.dec.z01,n.4, (4) Dommentor””’}’roi J q
i mm::;::‘: nonfint duictio non fit admittenda, quornm copie intra Term Sax- bat T
b Sy funt exhibite.d.§ 17, conf. Nicov. Refil, 21, 1,113. feq. (5 2' a
];g,_ (5)idem in ProcCrim. “guidem in Proceflu accufatorio Criminali regularitef gl b

accufad obtineat. 3 - . %
? 3 niat admittenda probatio. 4.4 f.ff. 4, feriis, BsRL.P.l.dC"feW
e

38.m.12, Carez, Br.Cr.q.106.7. §9. féq. quod favor ,\
fionis in perfonarei temperare folet, etiamin inquifin®” - |
bus, fiquidem , tam officio judicis quam ad inftantia®? ™o | ¢
admittitur, urgentibus circumftantiis , nova probati®s =, |

:

y
ﬁ; ,ﬂ:

quisquam innocens condemnerur. 4./ 5.ff. 4. pand. g
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‘”PPC’//dt./.IX.§.9.ﬁa'.qnxﬂ.id.d./.n.pz. Vid- Dlﬁ). I.,7.§,4- (6) ]Ud ex (5‘) nec judex ex offcio

fieque ex officio, neque ad inftantiam partis,novum indulgere #ec implorarus rasir
Poffit probandi terminum. .41, C.d.dilat. L1§.t.LE . d. feris. 787 L
CARPz.P,],C,M,a’,[.ﬂ.4, CoLER. Dec.121.72.4. quamvis definitnm ;
Peremtori fna fententia terminum, ex magna caufa, proroga-  “</#.
rehayd prohibeatur. a.c.47, X, d. appellat. L.z ff.d.ferizs. CovER.
‘Dec.7..8. hinc, clim parti injuncta effet per rem judicatam ne-
Ceflicas it feinen defecten inSdchE, Frift /bey Verhuft devfel:
ben/cén,;ufnmmcn/ & judex eidem concefliffet dilationem, at-
que intra eam defeétus effent infinuati, adverfario imperata_.
relponfio verbis: baf €. aufbi¢ f212.feq. gejogene Defecte/bey
det Beriwarnung/ daf/ in Berbleibing defjen/ davauff ecfant
Yoerden folle / fich emsulafien {chuldig. ins. €. P. L. Term. Trin,
1703.in C.C.W, ;2 HL.S. (7)incontinenti poft Terminum Sax. () in consinenti pofi
Per Articulorum &c. oblationem moram purgare haud per-termimen moran pur
Mitearyy, a.P.1.C.EL16.ith.T.8.1P. [.23.verb.deillo. ﬁ:.//.O.Ef Al.41. S F il
Sa2. 17 fideicomm.libertat, Bsrv.P.1.Concl 38.1. 794/4. CarpPZL.L.
Casd g, Dif.UMM.Difp.Proc.7.m.21. conf.ARUM. L1.dec.2.7.i6. 3
XX. Damnum exneglecto Probationis Termino €mer- c,nea Term. prob,
§::18 qQuodammodo reparatur indulto contraillius lapfum 772 lapfum refticunncur
&rim reftitutionis remedio. 0.P.S.6.T. S.und voil, 7. quo fib-
vt’l'zztur Minoribus. d. §. Equidem Jus Civile pupillis iisque, s
QUi fub cyra agunt, quoties tutorum, curatorsm , actorum &c.
¢lidia periitinftantia triennii, nonnifi excuffis illorum, per

“QU0s detrimentum illud illatum eft,facultatibusrefticutionem

co‘}Cemt. £13.§.11.C.d judsc. verim quiatum fola inftantia, non
19, perit, {ed falvamanet,ac proinde, refufis expenfis novo-
Quelibe]lo oblato, denuo in judicium deduci poteft. 4. §, 7. L13. Jure Cigiti ctiann non
3;'6(:-6’04. 218.§.4.1} d.dol.mal. MEv. P.7.dec.zé’6.n:9. MYNS. Cenz. ©*“fo ¢ oS
i /0. STRYCK. 1. Mod. Pand. zzd/z'é.?-. t.l_.§.16. idem adnegle- :
: a:tm fatale probationis, jus probandiextinguens, Z1.C.d.d:/at,
) e[raq; fatalia applic;!ri nequit.a.l.7.§.s.arf.d.minor.L34.§.1.1F
il ﬁ‘ﬂdw,ﬁ”m Jud. j.0.3.C.fitus vel curat.anterv. MEv. d./.
ALICET, 247, [f-C. fitut vel curat.in¥erd.p.z. quo videturrefpe-

G xifle




ProcESsus JuR. Cowm\. ET' SaxoN. ErzcT,

Bl 2SR . e R e o c—— | L
& Y qeiy |
iffe 0.P.5.4 ,1,".~,[,&u 14 f"*r‘t Pmu it e [y Dep Revs
m-;mz:v-sgm;w;w“‘\:u)t: bu denlaffen / idemgs o obfervan-
tia Fori tuetur. Con{.Dn.BERGER ,z://,» % /)// 3.10ce: eyt adeo

oque iz Ut Judex praa\. eniendo qt uoque r reftitution cm]argiriqueat- 4 A |
reffirutio, Dec.El.4.§.na5hdem. /. // i quib.canfan 2integr.reft. cen factum
inS.C.2 L Term. TrinA. 04.0. 708. nec },vcxahpro ation&
Lapfi termin. prob f21- 1zfionis {it opus, qum deductus fatalis lapfus fatis indicar®
tem dedutio, cenfetur.a.c3.c.0.c.8.X.deintegr.reft. .7.§ 3.1 ff-d.minor. atque
ficrefpin F.7.L.M.Mart.A.707. BeR1.P.1.Concl 38,60, de U0
diGum et Difp. I Proc.th. 30. licet cum minoribusadverfariis
ro- contendatur. a.2.34.ff.d minor. DnRiviN.adb.t.en.107. & quam”
" vis regulariter Procurator, qui fatale uOLﬂE"’lL\I[,lCxllluno |
cus eff. DEM poﬁtl aturus, non {oleat au hr;, {iquidem fuum factun’
1mp'mnat Lzg ffid.adopt. ac promae aliumad reftitutione™
petendam confhtulcxp dit. Dn. RiyiNuad b.¢.en.i04. prxvem
endo tamen, ad redimendam litis moram. 4.d. Dec, 4. LfiC. 7%
qmlv mzfz'nz'nteqr reff. etiam manente eodem Procurator¢?
prmc1p1.1 fubveniri poteft, ceu contigitin S.C.P.L.in C.G. V! e | |
nd Conf.:/: ]. W.E. tn Conf. ubi pronunciatum efle recor”
dor Shm’zm ausg denen Acten foviel jut quml/ paf CL.¢
{talten Sadhen nach/an feinem i’w mcwr'b Sagen {ich HDJ
sur Seitnicht verfaumet, Interim zquitas & jurisratio paditf 3
eum, qui refticutionem impetrat, in caufie retractatz e‘{pen fas
adverfario reftitnendas condemnari. a.g.§.2.ff-dninor-4:24: §
4_//1 eod.jbun.Cd.reput, quafiunt injud.inintegraefl. Dn. BERC:
d Proc.b.t.not.3.p.663. BERL.P.1.Concl38.2.04 j.‘sozu. il S |
prommtar.-/’ /qujzf.r dic.non obreimpais. “
XXI. Nunc quoque expendi conveniet,an & qmtenﬂs
reftitutio minorum, circa Probarionis fatale negleGtuni, majo”
ribus litis confortibus profit? Equidem, fatalia ef{“*n‘dlﬁd”a |
one {1 concefleris, ex minorum perfona majores, citra diftindtio® |
res litis nem, benefcm reftitutionis adjuvari poftulabitjuris ratio-# 7 y |
:
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hibetur,alia

im ampEn-

acnt ma

confortes, 25.§.20.L.27 fF familbherc.d.10. ‘./jfd 4/>P€//-”f l2.§. Iﬁ‘” 0.43":

d liberal, mz/f attamen quia folum a farali petitum fundame?ﬂ
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Disp. X. Tr1. XX. Dr PROBATIONE.

tum jus fimpliciter individuum, ne quidem juxta Juris Civilis i canfa indip

difpofitionem, parit, dum ad rationem appellationis refpici
21 ; a2 * »

U et Lro.§ f ' d.appeliaticaz.X.cod /.

de wmoffic.tefl

St ffidaminor g L 8.0

. SCHILT .44 7. Ex.49. §.12. proptereaque, in lau-

demij exadtione, cium omnes confortes Jitis una fententia es-
ﬁ-«:.nt Pro confeliis & convictis habiti, (altem minoribus per re-
ltutionem (ubventum eftin 7. 7.L. M. Jan. A.yco. pratereaab
Omnibus coharedibus fufcepta exadtio hareditarii nominis;
quod ipfojure eft divifum, {eparari confortes prorata patitur.
/“?rF'.({./Ji’r,dé},/'.5‘(.._/1;771‘1,[)[’7'[, idem quoque attendendum erit
toties, quoties confortum jura commode funt {eparabilia ; at
Quando hac ita funt connexa, ut {epararifineillius, qui reftitu-
tonem impetrat,prejudicio nequeant, commune hoc effe be-
11?51cium majoribus Iargior. a4/, I?._I.//'I:q{f(’ﬁhiﬂ:/lilf‘ﬂ‘.??.j./..jz;.{D."“.§,[.
ﬁ-f{.-fdz/zt‘cz!:c'i,/,.;.§,;.ﬁ.ﬁﬁm), vind. arque fic diftingvi pofle eo
@ll, quo majorum probatio pro deferta declarari poterat , 0-
Mnino falva minorum probandilicentia vifum F, 7.2, M Aug.
705.2,0.25,8.1 .7 fam berc.d 4 7S ffid.mindun,C Siin commun,
ead, canflrefl, in integr.poftul, ConfHric. P, 2. q.19.7.39.fcq. Dn,
WIN, 24 0., 8. b. 2. .08, BRUNN, #d d./,4 7.0 [fd min, PAUL.
d; CasTro adlun,C Jeincommun.ead.canfon3, MAURIT. de Re-
“ut.inintegr.ca86, 5, funtautem canfe plerumque indivi-
4. HormanN.de Furerer, individ.c.s.aph.4, Non mirum ita-
Que quod in Praxi fpiffisé majoribus per minores fuccurra-
t“r;quanduquid\:m difficillima plerumque eft uilitatis mino-
:’;ll_’:l‘oférn;’aj;runjﬁﬂbs;lq;. illorum {:cﬁoile, !:c/para/tio.. )/.4.7:§.Iﬁ‘:n’,
£32,deprebend, in 6, CaRPZ.P,2.C El9.d.4, ceupron, S.C,

P L.jl‘erm‘Cruc.A.gg, &relp.F.7.L. I\/I.Jlm,704,‘ undefitutin
ubio conforebus ranto facilius ﬁ!bveniamr./1./.27.ﬂ;/§z;/z. bere,
quein eam fententiam concepta eft generaliterOrd. Proc. Sax,
. publica auctoritate nondum promulgata 7. 20, §. G foll.

40d (i is, qui in communione eft,folus de jure individuo.c.g, 7

(nguoms contenderit, & probationem deferuerit, focio non f

Wdico id plant non prajudicat, fed ifte jus fuum pleniffime munione confiicuso.

2 per-

declaratio,

s autem defertto

ob:




| Univerfitates etiam
reftit. zdser/. Term,
Prob. Lapfum J. Sax.

qu0 {mﬂfnr.zz cum

Fur. Cis.

rfit s it majar
[nor

item Ecclefie

iadriennie

Fifcus etiamreflituitur,

Processus Jur. CommuN. T SAxoN. ErECT.
—— —

perfequi potett, 2. 463 fFd.re jud, Lao. . quemadm. ferv, am. L85
§.2.4.7.0. {icuti pron. F. 7.L. Men{.Jun,705.

XXIL Univerfitatibus quoque pollicerur adverfus lapfum
Termint Probatorii Reffututionensin integrum Qrd. Proc. Sax- b.
7. §. und dieweil. 17. quod cum Jure Civili confpirare putd”
mus , fiquidem univerfitatisres eriam per alios adminiftran”
tur , exque inftar minorum facile leduntur, atque illorum ju-
re fruuntur. a.4t. C.4. offic.ef. quivvic.al judd.2.L3.C.d. jur-Reip:

7-1.38.S0ff doreb. auid. jud.poff.L1. §.0s ff. quod cuj. univerf. vov:
CARPz.P.1.C.10.4.19. BALD.ad/.4.C. ex qz:zﬁ.mt,:/'Mdj. #.2. D!ﬁ'
CyN.ad d.l.4.2.23. cOnf. TRENTACING / 2.d. Reflitut. in 1%
vegr. Refol.3.2.3./6q. ubiinter minores & majores univerfirat€s
tefte obfervantia fori, haud diftinguitur ; unde univer(itate®
pagorum collegiorumque, etiam minimorum, per reftitt10”
nem adjuvantur. 2./37.ff.d.fegib. & judicium ruri, in paucis'.ﬁl"
pt perfonis confiftens, (dic DorffGierichte) eodem Privile”
giofruitur.  Idem de Ecclefiajudicandum, ifta enim jure M4
noris debet femper, i. e, quovis cafu, ./.34.ff.d. neg geft. 7%
perpetuo. pr.1d. fatisd, sut. Mzfalervari. co.Xd.inintegs- 7"
crdreft.in integrin 6. CARPL L2 Resp.of.u.9. atque hoc jus
Ecclefiz ad quadriennium meritd reftringitur, ne bene ficit
ad minorum jura fexeferens, iplorum privilegio fit porentius:
dd,cc.id.d f.n.4. SroRT.OnD.dereft.inintegr. Pare.1.q "
22.f¢q. itaresp. F. 7. L. Menf, Aug. 704. Difl. Dn, STRYX- o
wmod. 7. ¢.d.minor.§.17. idemdueconftans apud nos tuett¥ e
fus. Quoniam Jura Reip. Fifco denegarinon folent, hic‘ paz
riter ,minoris inftar, refticuitur, quippe cujus res etiam adm!”
niftratorum curz funt commiflz. 2.43. C. ffeut, vel cur. id}’m_'
que perpetuz Principis confervationi deftinata cmnpls‘fﬁff”:
adeoque etiam favore, quo Resp. fraituar, in caufa ,prooBr"-_‘O

nis,, dignus cenfetur. 2.44.C. exquib.caufimaj. (.2.1.3.C. d. ,Z"”"
Reip.jl 1 §.3.9. Fd. adil. edict. [.46.§ 3. d, jur. fifé. UDALR- ZAs-
adl3t ff. d. legib. n.6. BRuNNEN. 4d 1.3.C.ex quib. cavf-ma- " .

hinc pravenicndo enm reftifuere non dubitavit . 7. L. M %
NoVe
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Disp. X, Trr. XX, DE PROBATIONE.

Nov. 701, & fwpivs. Praterea Mulieri Dec. EL, 4. poft lapfum Femina reflituitwr ad

Terminiprini , per reftitutionem in integrum, adhuc unum
Ter‘minum Saxonicum concedi voluit, ad probandam dotem
autillata marito bona; (iquidem favor dotis. 2.L.vff.felut.ma-
trim. Carrz. P0.C.EL10.d.15. paraphernaliaillata excludi haud
patitur, cium vocabulum, de3 ¢inbringens/ generale fitin Dec.
El. 4.ufurpatum. al1§.ffd.legar.praft. Conf. PriL.ad d.dec.
Obf5:n.22.feq. Dn.RivIN.adb.t.cnunc.99. ceu pronunciavit F.
F-L.Menf. Aug.A.700. im0, preclufam quoque foeminam,ad
novamillatorum probationem admifit Menf. Nov. A. 7o0. id
quod etiaw ad cafum , quo mulieri injunctumefthas Cinbrin
gen ju befeeinigen /ober alenfiles eydlich su beftavcten/ appli-
Qt, illigue juratam confirmationem , cum prateriit Term.
Sax. 4./, 13.ff-d. legib. L. 32.fF ad L. Aquil.largitur Dn. BERGER. ad
b £.0b/3. not. 2.ubiprej.p-663. vegulariter autem feeminas, in-
farminorum , contra conventiones {uas haud reftitui, pron.
F, 7. L. Menf. Sept. 700. de quo attum eft Difp.¥1ad0.P.S.2.8.
§as. Majoribus deniqueadverfus lap{um Term. Probatorii fas
et bveniri exclaufula generali: (i qua mihi jufta caufa vide-
“bitur, £, §. 1. ex quib.cauf.maj. quando nihil ipfis imputari
Poteft, cum {olido animi judicio Procuratorem &c.eli gentibg,
QUi poftea iduciam Clientum fallit,&, five dolo,27.8.0 - d.dol.
74l18.§.0f, mard. five culpa, fatale hoc negligit. a. /10.C. d.
P”u.t‘ur. dummodo Procuratorexcuffus vel pro excuflo,cbno-
torieratem , habitus, {olvendo non fit. 2.413.8 f. C.d. judic.j. /.
13.L21.C.mpand.L1.§.0.L3.ff-d.dol. malj.l.37. 4. legib. HART.PIST.
’[‘"7-55.72.7./2'51. CuRISTIN. V.2.dec.209.m.10.f¢q. Dn. RiviN. ad b,
N 7,103, NI1cOL. 2d Proc. Po1. c.48. 7.3 BERL. P.1. Concl. 38. .03
Diffl Lawrir. Conel. for. Ex.al. th. 11, conf. Unim.ad Proc. Difp.
J2.52. Arque hoc etiam in Pauperibus defenfisobtinet : hie-
Him majoribus ynon minoxibus , exzquari merentur, ac pro-
de Procuratores, Advocatos &¢. ante omnia,ad indemni-
fatem praftandam , conveniunt, in fubfidium demum ad re-

Ritutionis beneficium admittendi. a.L £ ff. d. integr.reft. de-
fenfo

G 3

probationem dotis,

& illatorum

non contra Contraltus.

Maujoresreflit. adser/:
Term Prob.ex clauf ge-
nerali.
jufta canfa nrgente

excuffo Procuratore.

atque hoc etiam in Pau-
peribus defenfis obtinet.




ProOCEssus Jur. CoMMUN, ET Saxon. ELECT.
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fenfo igitur pauperi fatalia currere pronunciavir F. 7.L. Menf.
Dec. A. 99. conf. Carez. P.1.Ca6. d.i7. n.6. Dn. Rivin, 44 0. P
ver.term. 8. 2.24, eni4. quzindefenfo, ob difficultatem inveniendi cau-
{& Patronum, haud currunt. a.0.8. X d.appeliat. 1.8.§

eoque poft fatalis lapfum non fecus, a:
i

prob. non carris.

que fiillud haud effl

t, pauperesandiendifunt, cenvifum S,CP.L. Term

b

A.98. Conf. GVib.Par.dec.436.7.22. MysNSING. cent. :

#.2. BLum, Proc.Cam.t.04.§.33. Dn.R1vIx, adb.t.en.gs. Q{_‘,gm}-
visautemn in Caufis Mercatorum termini probatorii vim peri-
mendi, tanquam ad apices juris pertinentem, 4. Z 2. §. ff

# mand. fuum nontueri locum exitimet Frrix. adcy X d.probat.

" na8dim.z. CARPzZ. Proc.t.03.ar¢.0,.190. BERL. P.a.Concl.40.1.33
attamen, cum celerrima procedendi ratio litibus in curia mer-
catorum, & inter eos, {opiendis meritd accdmmodetur, vid-
Ord. Merc.Lipfr.id.17. (inelege , liquidave illius rarione, exce"
ptionem a regula cor re, & beneficium reftitutionis €0
usque producere, erubelcimus, 4./14. / . [ d. legib, N.1§. 65
Conf. Dn. BerG. adb.t. 04f3.n0t,1. ubipraj.

Term.Prob. ef} vel XX Caterum abiz Terminns P

1

1C

Probatorins in Conpventios
nalem € Ltg.z.’cw. Conventionalis elt, qui a Convention®
partiumdepender. e.g. vicompromifli. 4./, 32.6.15. [ d.recepte
gui arb.recep. Hic, quatenusaliter legibus {pecialibus cautum
noneft, fuamdeterminationem & voluntate litigantium ha-
bet,nam, cumipfilicem (o arbitrio remittere queant,certuint
quoque flatuere terminum probationis, ratione initii, curfusy
durationis, haud prohibebuntur. alf§.f.Cd.tempor. &5 repar
appell. Lun.C.ut neminvitiagl.2,Cdpactdaf.d.R. 7.1 41 ff- d.
winor, Dn.SwEND. 2d Fib. Proc.p.bob.n.294. conf, Myns. cents 1
Obf1.inf. BERL.P,1,Concl.aomnb. Terminus Legakisanoritas
te juris eft definitus, id emque ve/ Extraordinarins ,live antict-
patus, quiarbitrio partis, ante fententiam , eligitur. ItaR-J-
d. 4.1654.§.35. ad maturandum Proceflum,a@ori probare, ma-
xime per documenta,permitcunt. 7-Difplp.t.§.4.0rdinarins 0
Termmnits Probarorips elt , qui poftimpofitioné judicis curtit,at-
que
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queis et ve/ Primus vel Prorogats: ; hic per dilationema Judice /

eftinduleus, & r. Modi (1) Irregulariter datur ex oficio. a.l1.C.
d.dilat verb.poffularum. veluti obimpedimentum ipfius Judi-
s, quiin Termino Produ&ionis adefle non poteft. 4./15.7.d
recept. gui arb. recep. SICHARD. ad L1,C.d.dilat.n.g. MyNsING.
Cent.1.0b(71. BRUNNEM.4d.d.L1.ip.25. ANT.FAR.inC.l3.¢.00.d.2.
#vq. §. UMM, 2d Proc.Difp.7.2.16. autnotorium partis impedi-
mentum. a.c.2.4./iz.pendin 6.1.§az. ff. d. act. ems. Mev. P 2.

e aut

Priisis At

Prorozatns

dec.205, Regulariter Provogatio Termini probatorii hand CORCedi- daturPr

tury niff producens eam petierit canfasque illins indulgende legiti-

”’f?!ﬂ//cga}:crz't. 0.P.SAh.T. §.1‘0i1‘!ﬂﬂﬂl¢i!, V.1d quod etiam Juri
Cl}’iliconvcnit, quocognitione opus eft, ad tribuendam di-
lationem, Lq.Cd.dilat. . 41.[f. ad L. Jul.d, adult. ne per calu-
Mmniam lis protrahatur. UwmM. 24 Proe. Difp. 7, #.17. Paur. de
(;A’oTRo m’./:,/ :ft/:ﬁ’riij. at jure Sax.El. impedimentum in con-
tinentj, adeoque ante lapfum Termini, deductum exigitur.

Res.Grid, 4. 1653.57.g7- 21. Mand. Dippoldis.d. 4.1091, §.5. cui ”’

Horme diligenter inhereri litium maturandarum cura defide-
Tat,

Quia vero, non exaétam cognitionem caufz Jure Civili

JdBoque {uffeciffe ad primam dilationem impetrandam , haud

i e ) o o ;

:Wrob:am}atcr afleritur. 2.21.Cddilat L7 [f.d, fer 7, Ord, Cam.
$3230.§,4,S1c11ARD. 2 1.C d.dilat .11, BOER dec, 29 4.1.14.G1L-
KN, 2d 1,Cd. dilat 1:23, hodie pariter qualemcunque probabi-

M demonfirationem impedimenti, ex circumftantiis mani- ¢

efti, hand negligivideas, idque probationis favor expoftulat,
UMmodo isim-tcmpcrtmr; ut fipulartibus eorum,qui lites
Protrahere cupiunt, ebviam eatur, 2.d./1./2.C.d. temp. €5 rep.
PP loa1.C.d.beret, de quo Judex circum{pecte arbitrabitur.
q'd‘/'/;-/.jziﬂ:(/,l{/l’{r, CaRPZL3.Refp.71.2.14. RULAND, de Commis-

far g ¢, 0,2, c.7,n0, Interim jufta adfuifle caufa dilationis

a3 z . ; ke h T
P‘r‘tlummlr, quandoeam judex petenti concefliit. 2./, 2, (;.z/,cf—

O pad s . - y
S:.cz viljudje,c 2, X.d. Jurej, c.OLAR.F, in6, Dn,R1v, adb t, en,
44. Dn,Ba}_(;,mlOrz{.P'roa.ﬁ1x./5.t.;:otﬁ.d,’).6/:._/(7; Sed quaritur,
% dilatio indulta efic cenfeatnr yquando Judex eam non denega-
Dity

fufficit . Civ. cog?

canfa,licer 707 ex:

lis demonf

at.prafu-
1 conceffa.

M

ez




PrOCEssUs JUR. COMMUN, ET SAXON. ELECT.
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stem3fla deduftioni ju- it , id quod intelligi poteft ze/de cafus, quo partem ad juris fui
”"P’:f”if:[:::': X ’i;;" deduétionem remifit, Yerbis :eefolled 51'!L‘ef‘f)t guéf{:bycn / at-
que tum, {i per fententiam conceffa fuerit dilatio, pro data ha-
betur ,nonalias. a.l.24.ff.d ufitr. Du.SWEND. ad Fib, Proc. 7,295
p-609. BRUNN.a4 d./,24.71.4. BERL. Dec. 538, conf. N1Coy.. ad Proc.C-
quod adcafim petivi di- 49-1:12. vel de cafu, quo peticum dilationis eftad actarelatuny
i Lationis ad aéta relati citra illius {pecialem conceflionem, ubidilationem pro data~
I nonnulli extendunt. \ . 2 ¢
agnofcendam effe,, cim Judex, qui tacet, confentire videatuf:
*1 Ligz2ff.d.R.F. obfcurumque ip(ius factum partinocere non de-
‘;(lf beat. Liss.ffeod. j. c.i5.d.R. Fin 6. defendit Mev.P.s. Dec.161. RU
- LAND.d.Commiffar.Palib.2.c12.213, DN.SWEND. ./, p.go§. LANG:
; ‘{' Ifag.ad Proc.c.46.n.15. & intra fatale poftulatamatque poftea in-
} dultam dilationem retrotrahi pofle. a.Lr.ff.-dappel recip L ST
fi ff-qui pot.in pign.L.§.ff.Aperic.€5 commod.rei vend. L.25.C.d.donats
o - int. vir. €8 ux.l.f.C.ad SCt. Macedon. ftatuit Ord. Proc. Sax. 101~
i dum au@oritate Legislatoris publicata. §.€8 foll abet. atque fic
i refp.Scab.Lipf, M. April. 1690. Dn.R1vIN .24 b.2.¢7.83. Verum-
Jed inSax Ef turd non {ententia,qua meram relationem petita dilationis ad Actapro
by smberetur iffs fententie. o ceffione habet, in Saxonia Eled. fatis tuta non eft, quo-
niam 0.P.85.T.§. wir laffen. 7. 7equirit, Daf die Prorogation 90F
s endlicher Bevflieffung dev Seit ausgebracht werde/ adeoque fa-
i &um conceffionis probandum eft. 2 1. § £ ff-quod quisg.jur-
alt.ffat.unde iftam petiti ad ata relationem hand fufficere /4~
i dicavit F.J.LM.Maj.A.705.& refp.M.Aug,70s. Con[.Dn.RiviN:
{i adb.t.en.§7. adjuvatur autem probatio indultz dilatienis pro-
ducione des Dilationfcheing / cujus formulam exhibet N1COt«
Proc.c. 49, 7.14,
: XXIV, lU/tra Primam Provogationem Probaturo nonnunguan
¢ribuizaralia, nempe, exclufo Termino Probatorio legali, /7
4 fecunda cunda aut tertiayubifecunda cumcanfe cognitione z'ndu/gmdﬂ 417
o <z 0,p.5hTS witlaffen.7.verb. aus exheblichen Urfachen jum at
e pernmahl . fuffcitautem nuda partisimploratio & previa>
cognitio, num petitor debitam promovenda probationia®”
hibuerit diligentiam impedimentumgq; adducti incorxtineélél

e

; Dilatio dat
‘l concedits
{ cog
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- R Drse. X. Trr. XX. DE PROBATIONE.

de‘monftrandum,ﬁt legitimum, Re/'Gr.d. 4.1653.57.g7.21.8 Derorwes
g-m.‘ R, 7.4, 4.1674.§.50, CaRPZ.L3. Refpgr,maas feq, (ed tertiadilario sessia fomul cum folen-
atva gy #iff cum canfe cognitione € [olennitare legaliconcedenda = mirace legals.
;ﬁ" /"To§.l’.d.llf;.6r.gr.zz. proinde regulariter pars adverfa citan~
a&ag dienda, antequam hac indulgeatur,ut conftetintra termi-
?:m Priorem probationem abfolvi non potuifle,ac probaturus ju-
reJUNndo am?veret,(c iftam dileationem per malltia:ntl non poftula-
or ".“;"'9'{-64- inde formula: wirrbe €L(Beel Jeydlich exhalten/daf
-Die Dritge Sriftsum Beweife ( Gegenbereife) nicht gefalelicher
5 te/ noch jur Sadyen Bergug / fondern nur 3 feirer INotly
Nutﬁ.t / gefischet/[o wird alfo dan diefelbe ilym billich verfrattet 1. 7.
162d Proc.c.49..2.00.8%END.2d Fib.Proc.p.6op.atque tum proba=
"¢ Volens, currenteadhuctertia & quarta, inclufo termino legals,

W Atone, articulos probatorios exhibere, nec eorum exhibitio-
Cmy

sdonec {uper hac dilatione lata fententiavires reijudicat® na- yuncierur, exhibends
3fuerit, differre debet. d.Res.Gr.gr.22. quonegle®to defertionis /i arsiculs.
Witrationem £ 7-L.M.Sept, 704, pariter, cim caufx cognitio

Pratermiffy & adverfa pars haud citata erat, defertionilocum efle

Pronunciayics.cp. L. Term. Tringos inC.0.1.38.¢.L1 :/: C.V.v.E.

Conf, Dp, Berg, adb.t.0b/4.p.608./¢. Quicquid autem hacinparte .o . prorg. protar.
¢ Piobatione dictum eft,ad Reprobationem quoque pertinere s eriam obtinent in Re-
Vincig d.Res.Gr.gr.22. nihilominus, cim ceflante caufa celet effe- 7777
35000, X.d, appeblat.quando notorium eft partis impedimentunmy o4 oror . impedin. o

ctam omjgj poteft caufz cognitio.a.c.. X.d.accuf L14.§.1ff. ut leg. mitti poref caufe co-

el fideic ferv.canficav, ceurelp.F. F.LM.JulAdyog.Conf.DnRiv. 8

440.t. 61,99, conf. Mev.L.g.dec.200. quam, una cum juramento, ob

cQr}ditionem minorum quods non requifivitS.C.P.L. M.Jan.1704.

- Urandi hanc neceffitatem fiadverfarius remiteat, juramentum .

Non exigj potelt. a.Lun.C.ut nem.invit.ag.c.39.X.d.tefbib. CARPZL3, serfar. confentiente,
2 74n.23.(eq. MEv. P.s.dec.zo1. P.5,dec.s4. Quodlivero adene-

Satione hujus dilationis litigans , tanquam gravatus, appellaverit,

Poftea appellationi renunciaverit, fatale {alvum non erit, quia_.
9¢Modo vim perimendi, fataliinfitam , elidere haud eft permis-

fam, 4.N.1§.c.5. ceurelp. F, 7.L M.Aug.705. Conf. Dn. Berg, 24 4.2.

h”‘-"'P-"&ﬁq. Caterum,Jus Commune (i confulas, jusjurandum,,

H an-

antequam fuper eapys .
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Faram. Calum F Cib,
ante quartam Produdl,
preflandum applica-
tum addilas. guartam.

Jur.Imp. tres dilas.
dantur,

guid Jure Civili obs.
additur,

Procissus” JUr. CoMMUN. ET SAxON. ELECT.

ante quartam teflium produétionem perfolvendum, vi Ngo.c.4
i5.X.d teftib. ad dilationem hanceftapplicatum R F.d. 4265455
licet quarta productio teftium 2 praefenti dilationedifferat, plu-
resque corum productiones, pendente eadem dilatione, fieri que-
ant. BRUNN. Proc.Civ.c.6.7.11 D.STRYK. L Mod.7.2.d fer §.18. 1086
rimjuxta 4. R. 7.§ so. intertiadilatione fubfiftitur, & fecundadila-
tio cum caufz cognitione, tertia imulcum folennitate jurisjuran”
di,concedenda cft. .§./.0rd.Cam.P 3.4.06.5.4.id.d.J. MEv.P.5.dec.31°
BruM. Proc.Care.t.73.5.50. BRUNN.Proc.Civ.c.0.n.10.  Jiis Civile i
caufa Criminali, cognitione przmiffa, dilationes probatorias duas
aftori, reotresindul(ie. Af.ffd.ferj. boqr ff.ad Leg. Ful.d.adulr. 10
caufz pecuniariaunam.d./f/.1.C.d.dilat. canfa cognita ulterioren
1.7 fFeod. FRANTIX adm.t.d fern37 feq. \M.ad Proc.Difp.7.n-Y H
Difp. Proc.I1.§.14. :
XXV. Inprimisvero offérvandum et , non nifi currentis 44
buc Termini Probatorii poffé impetrariprorogationem. aly.f d. f" T

p ndaDilats - . ' 184/
WnpetrandsDilatio ter- ) . 2 ) pvecar.0.P.S6.T.§. witlafien. 7. verb.vor enbdlicher Berfliel

mine adbuc currente.

eAque computatur 4dicTit, 3 tempore conceflionis, nifiindecreto expre(Tum fi,qu

concelfionis , nifi alind
expre/fum fuerit,

dmputatis feriis.

durante dilatione cau-

Jamanetinpriftine fia
tu.

amde licer 1 articulos

wiare &%,

“rant; unde Producenti, currente proragato boc Lerming

fungderfelben Reit. Carez.L.LCabd.1s. eamgue apud Acta dilige?”
ter confignandameffé.d.S. Impetratahac prorogatio continug Cuf‘"
od cut”
rere demum debeat elapfo priore termino. CARPz. P.2.C.ELIS: e
#5. Dn.SweND.ad Fib.Proc.p.6s9. confRULAND. 4. Commiff. Par* oF
lib.2.c.8.m.4.f¢. pratereaferia, five repentina f. folennes, dila~
tionum temporibus connumerantur. L.3.C. d.dslat. cende feri
meffium judicavic 8.C.P.L. Term. Lucie. A.7or. idemgue notori?
forinoftri obfervantia corroborat, atque illud in dubioactum € -
Przfumitur.Mxv.P.;.de:.l76. n.5. Sicubialiud receptum eft,expe £
dilationg,exclufis feriis,peti. 24/, BLu, Proc,Cam.t,73.§.00BRIN
NEM, ad,1ffd,fern.2, Et quia, pendente dilatione, Judicis offid”
um conquiefcit, donec petiti temporis defluxerint curricula, 45
nihil interim innovandumeft, fed omniain priftino ftatu perfeve”
( 1) /zrllﬂ"‘
los mutare , augere pluresque tefles nominare permittitur. LT, 5.0
lafien. 7. Nicov,ad Proc, .1, . 49,7, 10. 7 BERL,P,7,Conc/ 38172 qe
() tefles tantipaverbaliter abfentes tAnguampréfentes , prody éj

-~
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3 Jurejurands tefbium nondum obflyiclos ,unumt pluresve, dimittere
licet.h,T§ yviv lafien.7.in f.adeoque ante preftationem hujus juris-
Jurandi , quo teftes obliganturad dicendam proutraque parte ve-
Ntatem , resadhuc eft integra, ceuvifum I, 7L, Men{,Nov.A, 701,
Carpyz, Proc.z,13,art 1133, HEIG P.2.9.4.71,22. /69, imo,poftrealem
quoque productionem teftium , reo probabiliter faventium,aba-

2, tefles Perbaliter pro<
duttos & jurejurando
nondum obflritios di-

mittere,

ore facta,ob metuin perjurii,ejusdem declaratio: e 10{te fic folymo etiam realiser tamw

len [affen/effecic,ut ab examineabftinerctur, ita pronunciante £, 7,

L. MMart.702,2,4.8,7.§. wennes nun. I1Lverd. ed olte ban Produ-

tim productos,

cent die angefodytenen ober versvegerlichen Seugen {elbft quiwillig 7.0, cxnivics gungue
ff‘um {affen. Conf{Dn.SwEND.ad Fib.Proc.1461. pariter iNterrogato=interrozatoria resoca-

Ma, clim exhibentis favorem refpiciant, poft exhibitionem, ante,
quam teftes fisper iis examinati fint, revocare prohibitum non eft.
4.4.29.C.d. pact. Dn.SWEND. d./. p. 1462,/¢9. at , documentis realiter
Produdtis renunciare producens, invito adverfario,, non poteft.
al.7s fd.R. 7. HEG P.2.q.4.2.35/6q. DD.SWEND, ¢.p.1402.

_ XXVI, Expeditio Examinis Tefbinmn promovetnr per Commifa-
405 s qui plerunsque conflitui folent. 0.P. S.h.T.§. nachdem, VL.conf.

YUM Proc.Cann.t.73.§.9. arque hi funt perfona delegata ad examen

re permittitur,

inflrumentis vealiter
produttis contrarium

defendunt.

Per Commiffarios Exe

tefl ; y A
lium perficiendum, ¢.8. X.4eftib. & mala fulpicione vacare de- .., 7ipium fepe fufei-

ent,cen §.24 monitum, Quia verd de Commiffariis in genereDifp.
'§‘4/f{79.in fpecie de fufpectisDifp.[H.ad 0.P.8.T..§.23. actum, . 4
& ev{bus commemorandum eft, Commiffionem hanclogum ha-
cg;im Caufis etiam ;riminalibus 5 quod s quamvi's Juri Ci\fili non
NVeniat. N, go.c.5.7.43.§ 2. ff-duteftib. ulirtamen in Imperio inva-
WE. fac. Ord.Crim.a.72. GAIL.L1L. Obfipb.10.1. ibigue FABRICfect.2
Alckg, Part.1.q4.13.7.43. unde Cameram Imper. in crimine fracte
5:_3? Publicz commiliones decernere notat Mu\{s. cent.3. 0.40:
HAN.ad d, art, 72. &, cm caufe Criminales in Curia noftra
zl;zovmdali regulariter non cognofcantur,conf. Carez.Proc.t.z.art.
05 €5 D, fp.Proc.diT.ad 0.P.8.T.1.§.9. obdenunciata crimina te-
ach;ren 30minatoxjum examen, per Comn?ilTurios: ut PrafeCtos &c,
i nd um, fxpe imperari videas, Conﬂltniuntur autem Commif~
i“ﬂa,n tf’- quibus ggltur,vcl ex gﬂicm ¢, 43.X.d. Offtc, ]fttl". del.vel ad
1am partis, d.¢. Ex officio ob caufam, qua ex officio tractatur,

oty al.

pitur.

etiam inCrimie.

Fure Imp. & Sax,




Commiflarii daritur

vel ex officio veladin-

fantiam. :
#Hi ex b ariis caufis.

Processus Jur. CoMmun. BT ELECT. SaXoN.
am—

a.l.un.Cut que defant adpoc part. multitudinem caufarum,aut pu*
blicas occupationes, . 4uth.Res qus.C, Commun, de legat, CARPZ:
1.3 Refp.§7.7.6.fcq. SALICFT.ad Autb, fed Fudex,C.d.Epifc.¢&5 Cler. 3
tefte experientia, periculuminmora. ¢,4.X.4, R. 7. aut indeterm
natam partium petitionem,quz determinationem tunc judicis @~
bitrio reliquifie cenfentur. 2.40,5.£ff.d.jar del, cui ,ex jufta caufds
etiam nominatis ex officio- Commiffarium non petitum adjicer®

éremnominatisfi arbi- permittitur , veluti quando cogniteipfi funt fufpicionis ration€s

trariaadijunéiio,

tio

seluti guando j
dinarius eft fine ju,
ratione prateritus.

Sumtus in util. utr.
partis decrete Com-
wil]. fert uterque, non
alias.

or-

vel plures habere expedit. RuLAND. d.Commiff.Part.1 lib.2.6.28.7:11
imo alius quoque non nunquam Commiffarius , quamqui poft?”
latuseft ,urgente caufa, datur : ut puta quando Magiftratus Ofd_“
narius , absque folidaratione, in petitione Commiffionis pratef”
tur. fac. RefGr. d.41653. s7.t. Fuftit Say. gr. 42. nam, chm ]u.dc‘x
ordinarius prefumatur effe ad expediendum negotium maxim®
idoneus, & teftes , tanquam fubditos {uos, praciput quando patt
monialem habet jurisdictionem, extra jurisdictionem fuam evos
cari examinisque fructum (ibi fubduci, teftes autem, cum inco”
medo faoin alienoloco fifti, autad fiftendum cogi , zquo non 10°
leat patianimo, fine caufa hic pratereundus non eft, 2.N.90. 65 A3
§.4.ff.d.teftsb. D BERGER 44 O.P.8.r.1.06/7. RaucHB.Part.1. q.l}-ﬂ'f‘f‘
Jfeq. BRUNNEM. 244, 2.1.3 ffid.teftibn.24.f¢q. MEV.P.5.dec.isinnz. fe4
ex quaratione Commiffionem feepe, licetaliud defideraverint p*~
tes,ad Judicem competentem efle direGtam recordor; at,juftoin”
vitante fundamento, nempe (i reftes litigantibus fubfint &c. alivs
quam OrdinariusMagiftratus,Commiffioni jure admovetur.241%
C.d judscdun.Crie quisiv fua canfjud.Sumtus autemCommiffion$
ex Officio decreta, in utriusque urilitatem,, fert uterque litigan®”
um, quotics caad unius inftantiam decernitur , folus impetra’®
quatenus fuis commodis fervit. ada1.Cd.testib.l 3.8 4. ff.coddode §.5-
fF-dedend.c§ prod.refiript.in 6.Refil,Gr.d.A.1653.57. gr- 41. Gart-
/1.06/99..1. ibique FABRIC.CHRISTIN.¥.3.dec.27. .20, Dn.RIVIN:
0.P.8.2.36.en.20,21.
XXVIL Adinftantiam partis,qua vel una'cum articulol‘u’m
probatoriorum exhibitione, vel poft eam, fieri poteft. Dn. SwEND:

: . % . ! - ufr
ad Eib. Proc.p,1.400. Commiffarii ad Examen teftium con{hmuﬁdfo' :
1

e

¥
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idonei,& inprimis ex publicis in judiciomuneribus commendati, 4dinfantiam dontur
Inquos optima feruntur partes fiducid , earum igitur.defiderium, i
nifi quidjufti emergatimpedimenti,adimpletjudex. 242 8.8 ff. 4. ‘”/ﬂ: "Zﬂ"’féﬁf:
amn.infeit MEv.Part 3.dec.244 Quodfivero Commiffarius,man- i ;,;;n ;2,,’/;,3'”,;{'5.'
antis jurisdictioni fubjectus, qui temert munus hoc declinare
nondebet. 4.¢.21.§.adficimus.X.doffic €5 pot jud.del.lLigy [f.d. Reg.
7”’-/‘15’,§.12ﬂrd.m1m.65 bon. L.4.8.5 ff d.legation. RuLAND. 4. Com-
””[/” Parta.l.2.c.25. fe exculatum & liberatum eat, rationes excufa-
Uonisilicd proponat.a...13 §.f f-d. vacar. & excufatamun.t.4.C.d. ap- v
Pedlat. necinanibus expenfis morisve partes oneret. confRuranp.
d.Commz]/'zr.hrt.z./i&,g.r.zan.z.ﬁ g judexautem de excufationum ;. ;. ex jufta ra-
Ponderé arbitretur. ¥2d./n.8. imo , fiipfe ab initio dubius redda-’  tiane excu/ands
tur, ex proteftatione partis adverfe,aliisve circumfiantiis, petitum
Ocadverfario communicet, illique tempus, proponendis excepti-
onibus fufficiens, indulgeat,ac deinde fuum arbitrium interpo- g ;’d‘d’_’{‘,’if[fj’ A
fat, ( Jure Cam. partes audiri folent,antequam Commiffiodecer- ,-,,"é’f,,fpii’f;; St
natar, 0,C.Pare 3.6.11.8.3. RuLAND.de Commiff Part 1.0.2.¢ §.2.3.) Sa- defuper auatunrir.
tlus enim eft Commiffariom, qui recufari queat, non conftitui,
Quam deinde & delata commiffione repellia./f.C. ex quibscaufmaf.
c.zy.X.djur:y'j./, 16.C.d. jud. M¥v. P.8.d. 114.n. 2.f¢q.it. dec. 403. id
Quod perpetua noftra SupremaCuriz ob{ervantia probatsinterim
Ton admittenda generalis allegatio recufationis , {fed idonea adje- ex can/a idonea acfpe
aeffe deber canfa, eademque probabiliter deducta, com fadtifit, Kyt
non prafumatur. ¢.¢41. verb. tertio.c.01. X. d.appellat. RuranD. d.
0mmiff L, 2.c.15..8. de Formula Commiffionis v.remifi.fupra §.24.
XXVIII, Officium Commiffariorum , examinandis teftibus 3
zg‘&iiiitorqm', conf'iftit gcn.eralftf:,r ‘inf'iilcli commiffionis expedi- Officium Commifl. h
. ra, illins enim terminosegredinondebent, ¢.22.X. d.7e-  ingeners.
fe Tipt.c.23. X dooffic jud.deleg. conf-Difp.1.Proc. §.7. necfubdelegare,
nifl fine Principis delegati, 5. C. d.judic. quibus exequari folent
Commiffarii Supremorum Judiciorum. Dn. BERG. i Supplern. ad e
0.£.8p.1775. Conf:Dn.Riviv.ad 0.P.8.¢.23.¢m.4. idem igitur ad fub- i Tuondsns j)—l"éi:f_’
ilterna haud apphcandun‘l eft. id.d. /] l/li)l Proc. §.10. undeim-~ gﬂ::x;JS:;iﬂ/lr(‘v;. Fud.
Probatum effe conatum fi:bdelegationis memini.  Prafecti etiam
Promifcug, per Scribas fiios aliosve,commiffiones expedire prokhi-
H 3 ben-
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i.‘i Commiflar. officium in
[ fpecie in promos Exarm. buic convenientin obfervent ,probationemd. quoad fieri poteft, promo:

T R

Procsssus Jur. COMMUN. ET SAXON, ELECT,

—————

miffarii O.P.S.b.T. §.uacbem. VI ferio admonentur, ut acceptacom-
miffione ilico citationes partium teftinmg,emittant & relignaoffict®

i weant.Dn.SWEND. ad Fib, Prob. p.140p /3. qui {i negligentes,, pol
partium implorationem, deprehen(i fuerinit, 2. Aureis Rhenants
puniri jubentur i1 Der Leips. Oberhofgerichid - Ordu. 2. pn. 066
{iumigen Commiffarien in Berhdrung der Jeugen. €.8.p. 133, ubt
muléz didationem pracedere folet comminatio, Hie Commis-
fion ju befthlewnigen/Damit ¢8 dev gebeten sc. Anordnumg nicht bt/
plicffe. Producents autemincumbit,pro accelerands Examine, Com”
miffarios diligenter (expedit hoc non nudis verbis, fed fcriptis , qu®
ad A&a referantur , fieri, vid. formula apud Dn. SweND. 24 Fib.
Proc.nb70. paggt.) fillicitave s, fifieripoteft , de follicitatione acir"
duftria adbibita atteffatum €S recognitionem impetr are, ac , fi Com-

" miffariinegligentes fuerint,Compulforiales ad eos direiias procurar®s
guod VA pr.zterf:rzzﬁrii, r;t/p{z/jr(/tf'.»zéh'mzk in Ceommiffarios confici ne-
quit , fed ipfim fufceptam probationem deferuiffé Judicandum, 61

o s sadess i ator cunctatus eftyin probatione totayreus abfolvendus eft , W%

B inparte probationis , defertio rofduorum teftinm vel documentoriiy
[alvis veprobationibus € difputationibus, juxta naturam Proce(ft5y
| per[ententiam declarandacft. b.T.§.nachdem. VL inf. Atque hot

N pana 0rd.S. C. Pros.

Comminat. prac.

4G pana defer.
conftans fori Praxis corroborat. vid. §. 6. bujus Difput. n. 4. inTer=
minis vel incidenter, vel principaliter , f1ber bcnuct{dumten?ﬁ'c’

weiff i verfaheen/ definitis, ubi pronunciatur vel interlocutoris -
yue parit fententiam e 2. Daff €l an Production des angegebenen Jeugen J. C.C. undJo

~

s smserlocutoriom. - A B fich vevfumet/evift auch dietnfeften iefes Termins/fo ier?
mit auf 3fl. 18 gv. 9 pf. billig gemafiget werden/ Becl. 3u ceftattent
fd)u[big.conf.Dn.Rx‘.'.zzd h.t en.55. vel definitive,ubi judicatum el
recordor in 8.C.P.L. NufBorbe.ibergebene Expenfen/befchuldid’
ten Ungeh.umd evf. &ef DafClandemifm suerfantenBeweife fich
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Dise. X. TrT. XX. DE PROBATIONE.

e — -
XXIX. Sedquia Probationes cuminfigni canfarum protractio-

e €5 inutifi partium impenfa excrefcuntimpersinentibus prolixisque
articulis € interrogatoriis cummulatis , cnram adhibere debent Advo-
Catz, ut articuli rotundiy€5 tantdm ad canfe fundamenta pertinentes,
f rmentuyr, atque bandneceffariamultitudo ac prolixitas eorum evi-
Yetur.0.P.8.4.1.§.ievoeil aud 7. de quo cumadtum fitin fuperio-
ribus§. . ratione articulorum,§.£. ratione interrogatoriorum,pau-
Gsadjiciendum effe ducimus, r#iculos cflebreves & concludentes
Verborum conceptiones, quibus fundamentum probandum par-
Uculariter continetur. Clem.I1d. Verb.fign. Atque hi eflfedebent (1) 4z ad canfin
ertinentes,in Probatione A&oris ad fundamentumactionis & re- A
Phc_arum ,quibus ipfe exceptionibus obviamire cupit, in Repro-
atione Reiad negata in libello & exceptiones litis conteftationi
nnexas direi, quicunque enim nec directt necindiredtt thema-
tprobando accommodari queunt, tanquam impertinentes,rejici-
adiveniunt. 4.421.C.de probat. aded utJudex ne quidem cum clau-
ula: falvojureimpertinentium & non admittendorum,, tales fer-
Tedebeat, 4.13.§.2.f 4. jures. Jason. ad d.L13.§.2..33. \vnd.ad Proc.
"B-13.2.5. quamyis, fi de facto illos admiferit, iftorum probatio

Articuli quid ?

fint (1) pertinentes

Plant non relevet. Jason.d Zin dubio autem articulos & interroga- in dubio articul. & in-

tOria admitti fas eft, ne per eorum rejectionem parti noceatur. 4.c. ‘7o admitti fas
30.X.d.off, Fud.3.[f. que infraud.cred. RaLAND.de Commiff Part 3., 4
L0.q. 1.7, CARPZ. Proc.s.13.art. 4.12.23.(3. D0 BerG.ad b.£.0b(2. (2) A« (yfirmarisi potius
Jr mative :walit Das. t¢. non negative concepti,nill quatenus ne- quim negatibi.
$2tva probari poteft.c.a.d.confeffis in6.L8.f.d. prob/zt.j./.zj.c.eod.éf
dj’@-b{fjw.gz. MENocH. d.4.7. 9.1.2.caf485. (3)ad faGumnonjus (;) adfattum non jus
. YeCti, 4.l fF.d jur €8 faltiignor 137 [f-d avr.€5 arg.leg. quando jus d;rrél/,;i{; nﬁf;r probaz-
8- Ipeciale ftatutarium, confvetudinarium, privilegio conceffum
't ’C a.c.1.d.conflit.in 6.probandum eft, fecus obtinet. VINN.S 9./.2.
*L conf.NicoL.ad Proc.c So.n 1l MARTIN.2d b.t.n.§ [é4g.de articu~
&“{m, i;em interrogatoriornm , impertinentia vel {eparatim vel
. Njunctim pronunciatur, Pofteriusaccidit per formulam fub-
e?ll;cl:x;em : auffi?or[l;r. befd)ldb.ungcb.zc.ibag Cl.feines ‘Zi‘s;ru;em
T
fb\ B [ ; P g g O.
VB! sf den 13,fub poena confefli & convidtiyi antrwovien fihuls
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vig/ diewibrigen aber swerden pro impertinentibus billich gefalten.
! XXX. Quodfi contingat ante Examenyuel eo pendente, Produe
| In locum demortuo- cemtis omines y el quosdam, tefles, € maximé pracipuos, mori,fac k-
jirom :‘:; :::j:'“” tas illi datur [abftituend in locum demortuorum alios,0.P.S:h. T. S
B 5 gy S wiirDe. /211 regulariter tamen plures ; quam unus,, in unius locum
gulariter unus pro i 3 e .
“uno furrogatur, haud furrogantur,ceu vifum §.C.P, L.M, Mart,A.98, nifi aliud cir=
Exceptio, cumftantiz permittant,, de quo Judexarbitrabitur, 2.3z, ff-d.sfirs
Dn.BERG, 4d b.2.0b(5 not, 4. velud (i duo vel tres vix habeant 2qua<
lem cum defundto veritatis notitiam , aut ipfi pro zque idoncis
haud agnoftantur ; hinc pronunciatum : dag €1 fuchen (fe.quf di¢
Bevfaumnif su exfenmer)nod) jurJeit nidht ftatt hat/ ¢ wicd aud)
i mit Abhorungdever an desverfiorbenen Stelle angegebenen Jew
Al 3 tpe genbillich verfabren. ConlDi,Rav.adb.z.en.76. nec,quodde mor=
R ,,’,[;m tuis teftibus cautum, ad inhabiles ad teftimonium,, velab eo im=
fi il wmunes 4 munes, eft producendum. z.L14.L16.f, d.legib.jl203.ff.dR. 7. unde
f | seff. in locum'eorum non admiffa fubflitutio, in , 7.L. M, Dec, A.700¢
U &in 8.C.P,. L, Term, Trin,702.Con{,Dn.SwEND, ad Fib, Proc.z,072.P¢
it 1434, nihilominusuniverfitati hac inparte praveniendo datainin”
‘; 5 tegrum rcﬁitut.io. a. /3.Cd {"ur. {{eip]'.chjz.E/,?(, ind, Fac,M, Aprils
i Subilinitio heclicea DTO% §ed rcﬁrmgxturhxclqbfhtuc‘ndl licentia, dummodo (1, P70
iy e, dummodo ducensin promovenda probatione debitam adbibuerit dligentiant, il
i € '}P’ 05 wens negligens Jiysque teftes ycitra ipfius culpam., anteguam Examen. perfici porie:
g sy rit o decefferint, d§,V1I1.j.c.9 X.d,Probation, PriL.adb, ¢, Confid.- b
M BERL.P,1,Comcl 38 72,46, hinc obnotabilem moram,quz interccm’"
: ampl. rat,nonadmiffa fubftitutioin §.C P,L, Term,Luc,A, 700, int#rin?
i ifti ,urgente zquitate, locus eft reliCtus, ciim teftis prudu&us,pOﬁ !
) ! productionem, furrum feciffet & aufugiflet.4./ g0, ﬁ:d,R.]./.;Z.ﬁ:"d ! ,
;; L.Aquil L1.§. fFex quib.canfimaj.c.0.X.d.probat [,21,C.d, baret. €Y !
! O pron.F. 7.L.M.Maj A.708. verb, geftalten @adyen nad). Conli D1
) (2) Producens circa - . iy W]
! i probat. periclitetur. BeRra, ﬂdlj't' O&ﬁf.”ot'i-vfré.parz. (7.) I’roa’men: probaéz/lter cir
! probationem periclitetur , intentionemque fuam per reliqnos reftess
(3) austfationes non-  adbuc biventes,probare nequeat dSVIII, (3) elapfo Termino Probat?” y
dum fint publicate. ., s ondum attefiationes publicata fint. d. S.poft eam publicationem enim [
B A ik p‘rxlcnmhmus adc[.t fubom:.m‘onis‘teﬁium mg:tus.. a.N. ;‘;a.c..;.;_'.:., fj.X..d.:etcl |
e e el Caterum accclcrattp Examinis , clim mora fubftituentis argux'tur?ﬁcn po t’/ :
s ubi ufitrpatam memini formulam: D af 1. fudyen nodhur3eit md)tﬂﬂt hak T, N

8 i{t abevBefl dev beidensan fratt der verfrorbenen/fubfticuivten 3eug
uffagestoifdyen bier u. necftEimfftigen Dberbofgericbtsﬁiermm/
bey Bevlufk Devfelbenszun Acken ju bringen fehuldig,




3

005 303 664

TR




;




TRACTATIONIS SYNOPTICAE

PROCESSOS %2
JURIS COMMUNIS

ET INPRIMIS
SAXONICI ELECTORALIS

DISPUTATIO DECIMA,

QVAM
e JENE DR LoaT 11

MAGNIFICI JCTORUM ORDINIS
IN

ACADEMIA LIPSIENSI
SUB PRASIDIO

DN D.LUDERI MENCKENII,

' PANDECTARUM PROE. PUBL. SUPREMZAE CURIAE
PROVINC. ET FACULT. JURID. LIPS. ASSESSORIS,

\ NEC NON CANONICI NUMBURGENSIS,

PATRONI 4TQVE PRAECEPTORIS SUI SUBMISSO HONO-
RIS CULTU ETATEM DEVENERANDI,

IN AUDITORIO JCTORUM
PUBLICO ERUDITORUM EXAMINI
SUBMITTET

CHRISTIANUS GANTZLAN D,

Torgav.
AD D. IX. NOV. 4 M DCC VIIL

L]
‘:n
¥
b
3 '-‘ﬂ.:.

Farbkarte #13

e e
i e e
F, ;

s
A

VT BB
 TypisIMMANUELIS TITIL

. nw
e

R

N,

k3

&

|




	Tractationis Synopticæ Processus Juris Communis Et Inprimis Saxonici Electoralis Disputatio Decima
	Vorderdeckel
	[Seite 3]
	[Seite 4]
	[Leerseite]
	[Leerseite]

	Eintrag
	[Seite 7]
	[Seite 8]
	[Leerseite]
	[Leerseite]

	Titelblatt
	[Seite 11]
	[Seite 12]

	Ordinat. Proc. Sax. Elect. 
	Tit. XIX. De Defensione Conscientiarum. Von Vertretung der Gewissen.
	[Seite 13]
	[Seite 14]
	[Seite 15]
	[Seite 16]
	[Seite 17]
	[Seite 18]
	[Seite 19]
	[Seite 20]
	[Seite 21]
	[Seite 22]
	[Seite 23]
	[Seite 24]

	Tit. XX. De Probatione. Von der Beweisung. 
	[Seite 25]
	[Seite 26]
	[Seite 27]
	[Seite 28]
	[Seite 29]
	[Seite 30]
	[Seite 31]
	[Seite 32]
	[Seite 33]
	[Seite 34]
	[Seite 35]
	[Seite 36]
	[Seite 37]
	[Seite 38]
	[Seite 39]
	[Seite 40]
	[Seite 41]
	[Seite 42]
	[Seite 43]
	[Seite 44]
	[Seite 45]
	[Seite 46]
	[Seite 47]
	[Seite 48]
	[Seite 49]
	[Seite 50]
	[Seite 51]
	[Seite 52]
	[Seite 53]
	[Seite 54]
	[Seite 55]
	[Seite 56]
	[Seite 57]
	[Seite 58]
	[Seite 59]
	[Seite 60]
	[Seite 61]
	[Seite 62]
	[Seite 63]
	[Seite 64]
	[Seite 65]
	[Seite 66]
	[Seite 67]
	[Seite 68]
	[Seite 69]
	[Seite 70]
	[Seite 71]
	[Seite 72]
	[Seite 73]
	[Seite 74]


	Rückdeckel
	[Seite 75]
	[Seite 76]
	[Colorchecker]



