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TRACTATIONIS SYNOPTICE
PROCESSUS -

JURIS COMMUNIS !

ET INPRIMIS
SAXONICI ELECTORALIS

DISPUTATIO QUINTA,

QVAM
INDULTU

MAGNIFICI JCTORUM ORDINIS .
. 21N

ACADEMIA LIPSIENSI
SUB PRASIDIO

Dx. D. LUDERI MENCKENII,

PROE. PUBL. SUPREM & CUKRIZA PROVINC.
ET FACULT. ]URID LIPS. ASSESSORIS,

PATRONI ATQ_VE PRAECEPTORIS SUI SUBMISSO HONGQG-
RIS COLTU ETA TEM DEVENERANDI,
IN AUDITORIO JGCTORUM
PUBLICO ERUDITORUM EXAMINI
SUBMITTET

JOHANNES ALEXANDER. CHRIST,
4D e.—i)iX.APRIL.'d. M DCC V.
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ORD. PROC. SAXON.
ELECTOR.

S [ s VRS

Dok L baBE Bl 1 ¥0.
Ron der Slage.

1.
= 0Oft excuffam Citationis materi-
am Libellum fufcipimus confi-
derandum.  Libellus autem eft
brevis verborum conceptio pe-
titionem A&oris reo declarans.
alvprS Lfd edend. 1.3. C.
Al N eod.lfC.din Jjus. voc. .1 X. d.
SN\ Zbed. oblat. Atque huic vel co-
itum pro impetranda citatione, vel peculiari

haret pet
ﬁmplicatione comprehendxtm‘, cen indicatum eft Difp.
!

IIT. Proc. th. 30 Proponiver(‘)Libcllus folet in {criptis ¢
1. XA libell. oblat. Auvth.offeratur. C.d. lit. contefl. 7. ord.
k Cam. P.3.2.12.§.1. UMM. ad Proc. Difp. 6.7.39. conf. GON-
X Libell. oblat.n.2. non -tﬁuucn_,
Az eun-

ez TeLiez, ado b

Libelli deferiptio-

is proponi Jolet vegula.

riter in [iriptis

quandog, orelentis,




PRocEssus Jur. Commun. ET Saxon. Erecr,

eundem oretenus communicare prohibitum. 4. Z 1.§. 7.

ffd.édend.L.d.fF d, accufar. 0, C. art. §9. imd in caufis le-

vioribus N.27. ¢, 3. 2. d.1.6. N. 100, c.1. & celeritatem re-

quirentibus, 2. clem.2.d, V. 8. . 3.C.d.fruct. &5 lie. exp.lis.

S. 4. ff-de ve jud. Dec. EL 12, {ine [eriptis fadta intentionis

declaratio merito Jure Communi & hodierno admittitur,

Brum. Proc. Casm.t. 63.§. 3. BRUNNEM. Prod. Civ. Cofadt. 3.

UUnev. difp. 6. Proc. . 45. CARPZ. Proc. ¢, 1, art. 3. . 31./éq. Ab

LibelliRepetitio i» Ter- hac Libelli propolfitione diverfa eft Libelli in Termino
mino facienda belore Repetitio, qua fit aut oretenus,von Mund aus in die Kes
§elinferiptis  Det.P.t. C.ELr.aurin feriptis » per- provocationem ad fol.
Actorum libellum compledtens./. RGO, 2.4. /.6, fd.

R.C.L77.[f.d. bar.infiit. Perilluftr, DN. BoRN, 1ssb. Fur.

Juandogue Serbotenss. Fud, Difp. I.th 35./it, d. ubi nonnunqguam fingula Libelli
verbarecenferi necefleeft, & in negligentem hanc repe-

tendi formam mul@a e. g- 5. th. ftatuitur, ceuin Supr,

Cur.Prov. Lip{ obtinet. DN, ScwEND, 24 Fib. Proc.p.272%

Libellus quatenus fir  Carpz. Dec.2z7.na1. 69,  Interim opuseft in quavis cau-
nicefan, {a vel Libellovel qualicunque imploratione, nifi Judex
ex officio procedat. Clem. 2.d, 7. 8. 4. /. 13, 1 d. Officio

PrefiLana. Ifageg. ad Proc.c. 347, 3p. conf, H1LL1 G.ad

cHiofferatur, Donell. L. 2. ¢. 4. p. . 1ogs. atque Offertur Libellus Jure
Civili Reo. 4vth, Offeratur, C. d. lit, cons. Hodierno Ju-

dici. fac. R. T 4.4.1054.§.34. LAUTERB.4 7, 2. d, edend,

2b. 7.
t.formz Libellus (1) eff IL Dewviditur Libellus 7. Forme (1) in Continuum [:
SeiConsinuse *  Simplicers., & drticularam. Continuus eft,qui continua
oratione proponitur. ~ Atque is, ob prolixitatem & cir-
: cumftantias, Pundis diftingui poteft. R. 7.d. 4 1654, §.
Fel drticulatus.

34+ 04+ Articulatus eft,in quo merita caufze per Ar-
ticulos Proponuntur., Ord. Caw. P. 3 & 13.8 3.2, exem-
plum




Disp. V. T. V. DE LIBELLO.

plum apud OBRECHT. de concip.Libell.c.17.  Hunc etiam .
ex officio rejici voluit P.1.C. EL2. 0.P. S.T. 7.§. 1. Carpz.
ad d.C.d. 1. & R. . d. 4.16:4. §. 34. 64.in prima & Ap-
peliationis inftantia, improbavit, Brum. Proc. Cam.
£.08.§.5. feg. BurRcowLp, adlnftr,Pac.Part.3. Dis-
curs. 9. §.d.adeoqueis ne quidemin caufis mercatoriis

ferendus eft. 2. 41 §. 1. " d. legat. preft. I. 8. - d. publ.

in rem alt. PHILIp. 2d O.P.S. b.t. confid. 2. nihilominus /2dinnorrullis Germa.

eundem in nonnullis Germanizlocis adhuc tolerari vi-
deas,ceu de Pomerania Ele@orali teftatur Dn.STRYCK.

U/ Mod.w. 2.d. Edend. §.3. . BuRGOLD.d. /, quem~ & inSax Likelis Acck-
[fatoriindiciaper Arti-

admodum in Saxonia etiam accufatori, qui, intentione
fira non probata, ad torturam rei perveniri cupit. 4. 4
1.8. 4. ff- quod legar. conf. Difp. II. Proc. th. 4. indicia ar-
ticulis complecti & Libello fubjicere permittitur.CARpZ.
P.1.C.El2.d.2. BERL.P.1.Concl. 12. 2. 20. MOLLER. ad
Part.1.C.El 2. n.7.atque {ic pron. Fac. Fur. Lip/. Men{.
Dec. A.1701. (2) in Ordinarium € Summarium.
narius (. {olennis folenniter in canfa ordinaria concipi-
tur. Dec. E/. 12, Ineoexigi videas Yutmort nnd vidhtige
Litis Conteftation. Summarius { minus {olennis in cau-
fa fummaria minus folenniter proponituar,& in Summa-
rium in fpecie atque Executivam abit. Summarius in
{pecie, eine Summarifdye lage, eft,quiin caufa fumma-
ria proponitur & qualemeunque fadi narrationem.
cum congrua petitione continet. CLEM. feped. V. 8.
In illo defiderari foler Einlaffung vel ctiam Recogni-
tion. Dicitur autem h. 1. Caufa Ordinaria & Sumima-
ria, five {it regulariter five irregulariter talis , uti de-
claratum_ Difp. I. Proc. th. 38. feg. - Libellus Executivus,
eine Summarifthe Execution-Rlage/ eft, inquo ex In-

A ftru-

improbatus hiveflJur.

Sax. El.
& Imperii,

ampl.

nid locis fertur.

culos [ubjicere licet.

Ordi- (2) ¢t el Ordinarise.

Bel Summarius, hic §ef

in [pecie talis

Bel Execntibiss

-




Processus Jur. Commvun. BT SaxoN. ErecT.

ftromento liguido five Gvarentigiato, fundamentumin-
tentionis in continenti probante, ad executionem {i-
bito faciendam tenditur. Qandes: Owdn. 4. 4 Iy, 2.
Verfaste Drieff und Siegel.C. 8. p. 30. Res.Gr. d.A. 1653 57.
Gr.2,C.8.paozz.Dec. EL12. hue:Finftl, Sadf. eenenervtes
and eerocitertes Leipsigiche Maveke Referips. d. d. 21, Ful.
1600. C. 8. p. 1103. confe R. F. d. 4. 1000.§. 31.32. Difp. s30/#ra
Proc. I th.55.58. Formula Libell. Execut. deprehenditur
ap.FiB1G. e Not. DN. SCHWENDEND. p. 1135, varias
Libell. Formul. recenfet MARTIN. 44 0. P. 8. h.£.§. 4. 7. 0.

sat. Obie@i Libellus eft 2+ 310. feq. Praterearatione Objecti Libellus es1(1) vel Con~
j c q 4 1)

(1) beZ Conbent.
bel Reconbent.

(2)bel Cifilis el Cri-
minalic

r. Jadic. Libell. et se

Inﬂ;ntm Prima

el Appellationis

apud nos dicitur Sche-
dula Appellationis,

wentionals, qui Conyentionem die Klageh. T5.ve/ Re-
conventionalis, qui Reconventionem, die Wicder- Klage/
compledticur. 0. P.S.T. 4. j.c. 1.X. d.mut. pet. /. 14.C. d.fent.
€ interdoc, (2) velCivilis, & incanfa Civili,vel Crimi-
nalis, qui in caufa criminali ufurpatur.Z . S.5. /- d. publ.
& velt L foff d.privat. del. L 2 ff. d. publ. jud. . 3.1F. d. accu-
(at,0.C.art. 8. Quomodo Civiles & Criminales caufe
difcernantur Jure Communi & Saxonico, monitum eft,
Difp AL Proc. th, 1. 2. Intuitu Fudicis Libellus eft vel Inflans
tie Prime,qui inPrima Inftantia, be/ dppellationds ; qui
in vltedore Inftantia adhibetur. R. 7. & 4. 1954. §. 64
Apud nos pofterior nontam Libellus Appellatorius,quam
Schedula Appellationis, pep Appellation-Bettel/nomina-
ri confvevit.

III. Cam vero Libellum brevem,nervofum &
concludentem proponi jubeat 0. 2., 7. I7. §. die Klagz
Libell. I. ejusdem requifita h. I commemoranda erunt,
Hec complecti vulgo {olent diftycho

Quis, quid, coram quo,quo Fure petatur€s 4 g0

Recte compofitus quisque Libelus babet.

Nam




( Dise. Vo T. VoDe Lisicro.

Partes Libelli funs

1. Exordium ecomple-
&ens Nomen Judicis 5

| h RSN L 2
’ Nam conflare Libellus debet () Exordio (2) Propofitione.s
3 ’ (3) Petitione. 1. Exordinm compledtitur Nowmen Judicis,A-
| Goris-&Rei.  Fudicis, quo , utruny Competens fit nec
\ ne, intclligi queat. Ls.f.d. j{u!: / L. 8o. ff: cod. // C..ﬁ 2
' ; non comp. jud. ubi nomen officii plerumque exprimutur.

: ! UMM, ad Proc. Difp.b6n.51. N1 COL. Proc.c.9.7.31. ACToris  Aforis & Re;
] ‘ vero € Re:r Nomen ac Cognomen haud pratermite

parelt. a.c.24 Xid. elet.j.l 3.4 éz.ff: d. jud. ut cogno-
j l feat adverfarius, cum quo contendendum fit , quamvis

Libellus hac in parte per fubferiptionem guoque Acto-
ris, fuo nomine, vel in rem fuam. e. g. exjure ceflo, a-
| gentis,dcclaretur. NicoL. 4.7 ». 33. in Univerfiratibus

generale Nomen. 4.4 97.1f d. cond. & dem. in Conforti-
| bus eorum nominatio in Exordio vel in reliquo libelo
- l illive annexo Supplitato, vel {imili modo, facta fufficit,

| 4.0.3.S.2.ff d.appeliar. 1.6 fF.d. R, C.Lg7.fl.d.Rejud.j.l.

v.ff. d.edend. LAN G. Jfagog.ad Proccc.34. 7. §1- 7. Bruwm,

Proc.Cam.t.68.72.31. Difp. LI, Proc. t4.31. €5 D. IV, th.6.nec fufficit expre(fio Afforis
{ quicquam intereft, five Libellus in Primafive in tertia ksl i
. perfona e. g. erftheinet, concipiatur. fac. L. 3. ff teffam. e

\ guemad. aper.j. 1. 3. ff. d. accx G, obfervantiatefte, imo o ':f” Z“f':t’z’
etiam imperfonalem expreflionem: veluti a T. contra

[ S.agitur &c.non vitiare libellum. 2.4 6 dR.CL 1S 2

ff-d. V. 0. defendi poteft cumUnmm. c.4 7.57. N1COL.

‘ Proc.c.0.72.33.OBRECHT. de concip. lib. c.11.1.15.

' 1V. IL PropsfitioLibellicontinet (v) Fus,quod, curiLs (I1) Propoficio conti-
: vulgare eft , omitti , (ubi forma Enthymematis emer- #¢/ 1 7w, bulpare o-
, } git ) vel Paucisﬁmis commemorari poteft, tanquam Ju- A
dici perfpectum. 4. Loun.C. 1t gue defint adv. part. jud.
Sippld. 2.ff. d.jur. € [acti ignor. at, plenius iliud recen- dusium & fingulare
feri expedit, quoties vel controverfum eft, z,414C.d Prodif exprimi

prad.




Processus Jur. cummun. £T SaxoN Ergor.

pred.€5 al. veb.min. OBRECHT. de formand. libell. c. 15, .
4. vel Particulare , five confvetudinarium five ftatuta-
rium. a.c. 1.4. conflit.in6.j. La ffut in Pl legat. nom.
cum inde Judex & reus circa fundamentum A&ionis
ex Jure petium informetur. Garv. /1. O4f ot n. 2.

2) BaBinarrationem. Br.am. Proc.Cam.t.68.7. 37- (2)Facti relationem, qua

brevis 0.P.8. T.0V.§.1. werb. mit Furger Eryehlung der Se-
fhichtes & perfpicua effedebet.  In Praxi jus faci nar-
rationi interdum pramittitur, interdum poftponitur,

Nomen A&tionis praci- absque libelli, vitio. BLuM. Proc, Cam.z.68.§. 36, Nomen
femonrecenfendum. A Qionis pracile indicari necefle non eft. 2. c. 6. X. de jue

fed in Atione reali
canfam proximanm.

dic.j.l.0.ff.d.reb.cred /.3. C.d. edend. [.14.5§. 2f-d. excepe.
7¢sjud.CARPZ P.1. C. El. 2.d. 13. JasoN. ad/. 3. C.de edend. n-
t2.LauT.ad7.t.d.edend. th. u. conf. Gonzavrez TELLEZ
adc.0.X.d judicn3. f69.GureN. ad/.3.C.d.edend 1.92..Diff;
WisseNg. ad 7, t.d.edend, th. 17. lliusque inepta expreflio
libellum non vitiat.a. Z 61/, 66, ff-d. judsc, Carvz.P.1. C.EL
2.d. 14.DN. SCHWENDEND. 24 Fib. Proc. p-277.attamen in A-
¢tionereali caufam proximam, veluti dominium , haud

quandogue remotan, fi- praetermitti fas eft. L.14.§.2./ 27. ff d. excepe. rei jud. caufa

gnificariexpedit.

aliquando non.

remotay. g. traditio ex emto,quandoque f{alutariter addi-
tur,ne petenti, ex titulo donationis,eandem rem obftet
exceptio rei judicatz./.11.§.2. ffevd. quandoque uiliter o-
mittitur,ut obtinere Actor ex titulo {uperveniente pofiit,
cum,fi certum expreflerit,ex eo,tempore coepta litis quee-
fito, egille cenfeatur.c.3. d.re jud. in 6 Brunx.Proc.Civ.c.
$-#.6.UmM. Proc. Difp. 6. 7.53. OBRECHT. 4. concip. lib. c.11.
#.70.71.in quam Sententiampron. F. 7. L Men/. Ful. 1704,
quoties autem caufa remota non eft nominata, omnes
cauf,ex quibus acquiri poteft dominium, in judiciuny,
dedutx cenfentur, 4. £14.§. 2. BRUNNEM. Proc.Cid.

Pyl




Dise.’ V. Trr. V. DE Ligeiro.

c.5. .0, In A&ione perfonali prater caufam proxi- in Afione perfonali
mam e, g.ad 100. folvendos obligationem, etiam caufa P":;l’f::;l’:z;;""
remota, v.g-€x locato, fignificanda eft. 4. £414. §. T A ;
159. ff. d.R. F.ad evitandam incertitudinem praparatio-

ni ad litem obfuturam,aliasreus refpondere non com-

pelletur. ¢ fo X.d. libell. oblat. GaiL. 1. 1,06 1. num. 3.
[¢q. ceu pron. Fac. Fur. Lip/- Men(, Febr. A.1702.donec

ifte defectus fuppleatur. 4. c. 3. 7.c. 2. X. eod. UMM. ad
Proc. Difp.6. n.53. Pariter inutiliConfefloria A&ione, ‘0’-'}”.///_5;’5“;{';5- ex
cum Ador privatus fadtum cauponandi in pago illici- "”;f;;;:;z”:’(};f e
tum, at non fuum jus prohibendi, allegaflet , rejectus

eft illelibellus. 2.2 2. ff.A.R. 7. in Fac. Fur. Lip[- Menf.

jan. 1700. cum ne quidem detien Eeb 2 Schenden apud guedexercere nequiz
nosjus prohibendi datum fit. 4. 0rd. Pol. El, d. 4.1001.¢.12. cin. €eb Sehence.
§. f- /- N. 18. ¢. 5. ficuti refp. Fac. Fur. Lip]. Men(. April.

1701 it. M.Jan, huj. Anni. conf. Dn. Ruv. adb.t-enunc.20,

licet Fifcali adverfus cauponam noviter erigentemss Fifialis tamen.
competat agendi licentia. fanded 2 Drdn..d. 4. 1555 2.
Brauen/Sdyencenss. Dafich aber, C. 8. p.s4. ceu pron.

F. 7. L.Men{. Maj. A. 1702.

V.(IlI) Petitio certa, inftar Conclulionis ex Jure, (D Petitio cerra &

& fao fluens,addenda eft Libello. 0. P. S. T.IV.§. I.”"d"dz:’;e;:.f’””d‘
verb. {hlicfilidy. ut appareat,in quid &quantum, pro na-

tura negotii, reus condemnandus fit. 2. 4 75. [ 4.7. O

L 4.8 8. [~ d. damen. inf: CHRIST. V. 4. Dec. 92.72. 6. HarRT.

PisT. 04f. 71. 72 5. feq. fruftra igitur ex Dec. EL 65. ven-

ditor. ejusque (ucceffor adverfus tertium pofleflorem

agit ad tributa, qua folvit, prazdio cum immunitate,

vendito, pro rata {ibireftituenda judicio Fac. Fur. Lip/:

Menf; Aug. An. 1700 conf, PriLw. 4dd. Dec. 05/ 1. n.18.

[eq. Plerumque hoc petitum anfeccdcrc folet defi- gwamprecedsre falet

B petitum refponfionis ad
€= Libellum.




“Essws JUR. CoMmUN. ET SaxON. ELECT.

S

dnl um refponfionis , fobert Dannenbhero von Beklags
A hoe necelfiatisimon tO13 umaﬁl ng/ YAntwort/ . fed illud fimplicis necefli-
& tatis non eft, cum in termino , tempore repetiti Li-
belli, iftud pof’mlwtum addi fufficiat. conf. Dn. STRYCK.
Mn,,ai,spc- Introd. ad Prax.c.7.S. 3. Petitum antem Libelli gene-
1) in Juds yale (1) in Pxobcﬂu "xc«ufato rio fertur. 0. C. 2. §9./.3.
sl 1. d. accufar. 1. 15. ff. ad municipal. ut traditum Difp. I1.
(2) in Attione generali Proc. th. 3. atque (2) in attione generali, e. g. trela,
ans wniberfili. * Pro ﬂ)cio, negotiorum geftorum. 4 38 j”proﬁm veluni-
verfali, ut fam. hercifc. judicio , hareditatis petitio-
ne. L. 3. l. 4. C. d. fent. qua fine cert. quant. [.18. 8. f. ff.
d. bared. petir.v. g. Bittet Klager su cefennen/ daf Be-
Flagter ifm die libellivte Gebfchafft / vermittelft eines
ridhtigen Invenrarii oder epdlichen Specification , ang:
suantwovten fhuldig. BRUNNEM. Proc. Civ. c. 5. num. 7.
CHRIST. ¥, 4. dec. 92, ». 5. féq. 'aut exaclione legitima.
/. 32. Leg. 36. C. d. inoffic. teftam. ANT. FABER. iz C. /.3.
() infingnlari Judicio, ¥ 19- d. 3. CARPZ. Dec. 206. m. 6. féq. nec non (,) quo-
Selytiincerte partis  ties ex jufta canfa in fingulari }deuo v. g. rei vindi-
Sindicasione.  avione, determinari nequit quantitas. 4 76. §. & ff- 4.
R. 7. itaque haredi,inlegitimalz(o, ex corpore alii le-
gato incerte partis vindicatio permifla eft in Fae. Fur.
(4) iz poffulatione da- Lipf- Menfi A;ml A.1704.1tem (4) cum damnivel inter-
m”'ﬁ’jf_‘{' nis autin- effe praftatio poftulatur inlibello, nequecerta quanti-
: tas L.u?gnutul 5 fiquidem eam ex poftfacto liguidar

reddi (uffieit. §. 72. 7. d. allion. L.13. §. 1. ff. d.rejud. /. 75. §.
2.7. [f-d.Z.0.4.68 ff.d.R. V. Mev.P. 5. dec. 40. UMM. Pros.

Difp.6. 7. 72. GAIL. L. 1. 0568 1. 6. 7.
VI, Przrerea incertumeft petitum alternativam, ;
Libellus aleernativus  undelibellus alternativus regulariter rejicitur. 4.47.§.4.
regulariter improbatur. ﬂ‘d 17/#7‘, ~/)’-§- 4.ﬁ:(/.l. 0.¢. 25, d.electin 6. FELIN. ad
(3
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¢.5.X.d. probat.nn.2, Dn.Rav. ad 0. P.S. b.#, enunc. 3. fed
exceptioni locus eft (1) in obligatione alternativa , i
virtute legis vel conventionis introducta, in qua - e
reo debetur electio./. s.ﬁf./[q.'./zm'mp.pmp,fc(. l.2.Cd.re-
Sfeind.vend. j.c.3. X.d.eme.vend. L10.S. fff - d.jur dot §.34-
Fod.dion.l.75. §.8. ff.d. V. 0. Carpz.P.1. C. EL 2. d.7.8.
MYNSING. cent. 2.05( 42,7 4. (2) 0b probabilem A&oris?) ob incertisndinen
incertitudinem , veluti, ex fa&o rei, tertii cafuve depen- U o
dentem, cum petiturres, velejus, fi perierit, xftimatio.
4l 1.$. 4.1 quod legatornam. UmM. Prog. Difp.6.7. 71. ne-
gotium declarari nullum velrefcindi. ¢. 8. X. d.integr.re=
¢t BERL. P. 1. Concl.12. 1. 20, feq. BRUNNEM. Pro¢. Ci. ¢.5's
7. 1. MyNs. 4. s, 7.7, Difp. IL Proc. th. 35.1n accufationgs
reum vel condemnari vel ob indicia torqueri, 4.4f. C.d.
probat.[.8.8.1.C.d.queftion. 0.C.4. 47, CARPL. P.1.C.El2
d,9,j. Difp. IL Proc. th. 4.in repetitione mutui a civitatcs
accepti , cum non executive, quiaadminiftratores non.s
funt nominatiin inftrumento. Z 21.C. 4. prob. fed,e.g. or=
dinarig, agitur adverfus Civitatem & adminiftratorem,
utcivitas probataverfionein rem illius, at, eadem non
robata,adminiftrator condemnetur. fac. L2z ffod. reb.
cred. Avth, Hocita. C. d.duob. reis. CARPZ. L. 2. Refp. 109734«
féq. HART. PisT. /1.4 47.7- 44 /6q. conf, LAUTERB. adL.
27. ff-d-Reb.cred. c.5.8.14- Difl, ALciaT.2d/. 27. . d. Reb. oy
cred. n.30. (3) in Actione Hypothecaria cum actione pexf‘";”;;":: f‘;&’g_ﬂf‘-’/!‘
fonali. v.g- ex mutuo,contra debitorem ejusve BRtedes;  giusse bereden.
cumulata ad debitum folvendum vel pofleflionem hy-
potheca 2&ori, denec exea {atisfadtum futrit,tmdet'l-
dam.l 1. L f C.fiun.ex plurbared. Nov.4.c.2.Dp Riv. ad
0.P. 8. b.t. Enunc. 35« CARPZ. /. 2. Refp.53.7.36. féq. tertius ** adberfis sertios
autem pofleflor, quamvis fua folutione pignus liberares S
B2 quear.
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queat. 2. £.12.§.1.ff quib.mod. pign. vel bypoth.folv.j. L. 237d.

[folut. a&ione hypothecaria,tanquammere reali, alter-

native conveniri nequit; libellus talis potius, tanquam

ineptus, rejici poteftt. a. £.17. ff-d. pignor. L.06. ff. d. evidd.f.

L25.ff.4.0.€ 4.conl. BACCHOV. 24 T reutl V.1. Difp. 4.th.

11. it b. MEY. P, 5. Dec.319. HANN, ad Wefenb. t. de edend.n.

4.verb.aut alternativnm. Dn. SWEND. ad Fib. Proc. p. 273

in quam fententiam Fac. 7ur. Lip/- pron. Menf, Mart. A

1703.8enat. Appellat. Termn. JEftivo 4. 1695. Scab.Lip/-M.Maj.

1700. tefte Dn. Rivin. ad b.£.enunc. 33. itaquoque refp,

: F. 7.L.Men(. Jan.1704. & {zpius. Difl. OprECHT. 4. con-
‘;‘.““‘“.‘“'“m etiam gip fibell.c. 17.1. 45. GAWL. L.1. 06( 62. 7. §. Cazterymlibel-

icunt libellum ratione ¥ ¢ : . 5 1

peendi caufe  lus etiamalternativus,intuitu petendi caufx, quandoque
utputa 1, £ res pesatur admitticur ; veluti cum predium petitur ex dominio vel
e sescions: quafi.c.3. d.fént. & rejud.ind. SCHILT. adw.Ex.0.th.667.
2.f canfa fit mercate- Difp, II. Proc. 4. 35.aut caufa eftmercatoria, 2. £ 29. §.4.1

sane mand.ubi, unum actionis fundamentum i fuerit allega--

tum, ex aliorecte deduco impetrari poteft condemna-

tio fecundum CARvz.P..C.EL2.d.10.HART. PIST.08/150. 7.

23. conf. LAUTERB. difért. de Jur.inCur-Merc.ufitat.th.287.

Inutilis & non conciu- VII. Quia vero inutilem €5 now concludentem Libel-
e ::1[;; ;‘:11: ‘C’(‘,“ﬁ“" lurs, etiam adver[Grio nibil monente, ex officio rejicijubet O.
% " PS.TV.S.Linf talemefle exiftimamus eum,qui forma-

li defe@u laborat,adeoque nullitati Proceffus anfam dat.

c.15. X.d jud.P.1.C.El. 2,2.1.6.§.f. ff.d. neg. geff. Mev. P. 1.

Dec.42.%.3.¢.8. (iid, quod poltulatur,tam obfcure (itex-

preffum,ut defuper pronunciarinequeat, ceu contigiffe

recordor in Supr. Cur. Prov.Lipf. Term. Luc. A. 1697. in

C.D.R.3 M. 1: €. V..., und Conf.cum Actor for-

tem & ufuras petiiflet,neque quantitatem ullam indicaf*

fet; unde rei merperunt abfolutionem verbis : Daf

Mitz
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itheblagte pro confetfis & convictissu adhten/fiewerdert
aber nidyes defto weniger nebenft Bekl. vondey Stlage/ {ms
maffenfie anbrachtrentbunden/geffalt wiz fie hievmitdavon
entbinden u\wmﬁ&fblen. BN, exquo quuet,multc‘) adeogue veus ad enm
1agisreo refpondendi hecefitatem injungendam haud ™ qogisur refpondere
fuitle libelliineptitudine ab initio deprehenfa,perSen-
tentiam: Daf Bekl. auffvie Klage/ inmafien fie anbradyt/
fich eiigulaffensnicht fchuidig/cuifoler jungi condemnatio
actorisin expenfas. 4. 1.13.8.6. €. d. judic. Carpz. P.1.C.EL.
2.4, 12.imo etiam ex officio Men(. Jan. A. 1698.in 8. C.P.L.
Libellum, vi concludendi deftitntun, e~
interdicto uti pofiidetis cumrei vindi-
catione {impliciter cumulato,libellus,ob incompatibiles
ationes in eodem fimul propofitas,, Corruit. L13.C.d.R
V.j.§. 2. 7. d. Ation.cum Ador fe peflidere &non poffi-
dere contendat. Carpz: P.2.C. El. 7.dv1o0. HART. PisT. Lidpe
Inaltione injsridrum

q.18.7. 4. féq. quod fecus el (i in Adione injuriarum fa-fw i 7
. ¥ i amofsinutilis non €

mofaexprellus eftannus & menfis, omiflus vero {alee s Gibeliies commemoratio-

ut delato jura- ne diei deffitutus.

defid

dies,quem determiinari reus defiderats

menggfua confcienti confulat & prafcriptionis exce- n/,j/:"::/:’:pf’-'”rjz
rione fe felicius tueatur. fac. L 3. ff- d- accufiat. jbog-ff e cums exprimi recepinm:

aanum. vind. b 5. ff. d. pen. L. 7. . d.imjurs L1 ff. des

bisquinot.infficutiin £.C. p.L. Term. Rem. nec non

Trinit. A, 1698.&in Fac. Fur. Lip/-Menf. April. A.170L

judicatum forique obfervantia apudnos receptum eft.

Conf, CARRZ./. 2. Refp.s50. n.17. feq. UM ad Proc. Difp. 6.1z,

§7.GAIL. L. 1. 0bf.04. 7 .65 11, conf. MarTH. d. Aflictis

Dec, 250. 7.1.2. CARPZ: Pr. Crim, qu. 95. 7 36. feq.7. Difp. IL

Proc. th. 3. quodli vero Aé"ior diem feignorare aflerat,ur- atiguando Aftor jur.

gentibus circum&amiis, juramento purgatorio fu{’picio-ﬁf".c'-ﬁmm ignoranti-

3 . LR am diei corroborare tés
nesfcientizamolirl,

rejectum efle
mini. Pariter,

atque tum reus adlibellum refpon-=  aerar,

dere, jubebitur. 4. ¢.f-S-f: &+ d,jurejur-J- L2t ff.d. probat.
B3 ccu
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cewin Fac. fur. Lipf:Menf. O&. A,1664. pronunciatum

efle refert LaNG. Ifagog. adProc,c. 34. num. 72.Conf. JU L

CLAR. Sgn2.1.5.$.f .12 . 13.7% f. quoties autem noto-
rianoneftineptitudo libelli, quia exinfpectione nonli-

quet, quivitinmilliusallegar, id deducere tenetur. 2.47.

ff-d.except.c.f. X, d. libell. oblat. Mev. Part.s.Dec. 190, 7.

" 4, CARPZ.P.1. C. El. 2.d. 11. #.6.

VL Quoniamineptitudo Libelli, exobfcuritate,
contrarietate, cumulatione remediorum inutili fimilive:

caufa defcendens, omni evitanda eft ftudio, pro Libello

Claufule Libello ad- confErbando, cidem Claufuls confverafolent adjici; féd ifie
e quidoperentir % gugpliys, quarmvirtutes jure ipfes indulta €5 narratapatinn-
UL tury mon.operantur. O.P.S. T, V.S. Nadhdem, I lraque

in fpecie fpectare lice- cum libello haud raro certa accedant Formula, paucis
bis.  nonnullasexpendi conveniet. PoftExordium Proeffa-

Formul. Initio Tabell 5 ) : k E

acceds fmwtitiser. 90 (1) \faper flnam probationem excludens inanis eff, cum Ju-
dex neceffariam tantum probationem exigat. /3. §.2. -

d. teftib.c.2. X.d.probat. l.2x. C.eod. L.5.C.d, liberal. canf

BaLD. 2d d, /. 5. DMI. LANG. Ifag. ad Proc. c.34. n.190. feq. (2)

Conwvitiands intentionem removens facto cozzt;'ﬂ.riﬂﬁaret

effeu. a.c.2. X4, profumt.c. 4. X.d. appellat. i, 217 ff.d.

cqb. velomitt. ber. j. b 5. €.d. injur. (3 ) qualemcungue s

Symmariam Petitionem indicans,caulz indolem haud im-

mutat, 2, Clems. 2. d, V. 8. Conf. Dn.Riv. ad 0.P. 8. h. T. E-

wnc.43. CARPZ. P. 1. C.€/. 2. d.18.(4) Bencficium juris re-

rvans inutilis eft, deficiente jura fua jactandi prafum-

tione. 4 2. ff- d. probat. OBRECHT. de concip. libell.c.10.,

2. 7.32. UMM. ad Proc. Difp. 6.%. 55 BRUNN. Proc. Civ, c.
utiliter,de colorando - 5. num. 15, fed quoties Actor, in Poffeflorio jura Peti-
fatsem, pefélfor® torii adducens’y declarat, quod faltem ad colorems
pofleffioni conciliandum id faciat, & hoc ipfo fe peti-
o~




Dise. V. TiT. V. De LiBELLO.

torio immifcere nolit, Judicis facultas judicandi ad pof-
(eflorium reftringitur. 2.¢.3. X. d. canfopoff- € prop.L1§.
fF. comm. div. Dec. El. 13. PHIL. ad d. Dec. 04/ 1. Dn.
Carpz. Differt.de Clanf. Libells At adjic. fol. 0. 2.8, 31 fég.

conf HARTM. PIST. 4 1.9, 45, 7. 4e]- Difp. noféraProc.
gs Form. Fa&i naryat, 44

II th. 33, Fadli narrationem excipit nonnunquama P

ditamentum 1) de reo folutionis aut reftitutionis gratia,

fepiusat fruftra, interpellato.4, 4 o ff doS P38 D 45’»’{;”"’!"”4-
1one

min, quod parum, nifi forte ad moram indicandam,

quando ea {ine interpellatione haud contrahiur, pro-

derit. 2. /. 32. ff-d. ufier. necnon ad exigendam, que pro-

pter interpellarionem extrajudicialem neglectam pro-

mifla eft,peenam.a./i14.C. dpait. L135.§ 2ffd7.0. Quan- s

do enimreus bonam fidem ftatim agnofcit, antea non. ci 07’;,;_“"’ e
conftitutusin mora,expenfis inlibellum, citationem &c.
fa&isjure fe fubducet. 2.4 23. £ 1z7.ff. d.V. 0, UMM ad
Proc. Difp. 0. 7. 58.Dn. STRYCK. d. Fur. Libell.c.9.m. 12. [¢4.
LANG. Ifagog ad Proc.c.34. 7. 210. f¢g. conf. Cujac. 4 16. obf.
7. 2) Salvo errore calculi vel fuperflui.  Hac adjedio, 2. ere.ia

ab errante faa, non et neceffaria. 4. £ wn. C. d. err.cale. /"/'P;’f;ﬁr';a:,'//;“ A
Lis. ff-d. jurisd.afciente vero ipfi non prodeft, facto con- ;
traria. c.54. . d. appell.vid. L. f-C.d.plusper. MEV. P. é.d.

323.#.2. COLER. Dec. 265 n.3.conf. Umm.4.L.Dn. CaReZ, dif-

Sfert. de Clanf: Libell. c.3. S-41.

I¥. Denique Claufulas expendamus, que Con- Claufids  Conclufioni
clufioni fpe annedtuntur.  Ex his ab utilitate com- libelliwtslsser accedits
mendari meretur €a, I.) que:inrerf:ﬂ‘c prateritam futu- 14 inlrrrllfr:lei,*ir(l.':-
rumque prxﬁaricupit.a./.z;.§.S.ﬁ}!..r/./z/.f‘d!ék".i.c.hz«:rum o et
ceflans, & damnum emergens. L . {f remratam hab. /.

2. C. d. Sent.quepro s qiodinterefl.j. lz2q.ffdR 7.&la-
tius patet quam poftulatio folius damni, nam hoc quan-
titatem

2) Salfo ers. talenli bel
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titatem, qua patrimonium, occafionelitis per temerita-

tem mota, diminutum eft, refpicit./. ff.d. damn. inf. §.1.

F.d.paen.tem. litig L. f. C. quand. prav. non eft neceffe.c.17,

X.d. for.comp.c.f.X.d.Refeript. OBRECHT.de libell.conc.c.

16.7.28- LAUTERB, 2d7 t.dedend.th.ay, Du.Carez.d.Clanf.

2) de expenfis refunden- libell, ¢.4.$.45 fegq- 2) qua expenfarum,etiam futurarnm,
dis. reftitnrio defideratur: licet enimiftx non petitz adjudi-

* cari posfint, £ 1.§.6.C.d judic. 1, 15.C. ¢od. judex tamen
imploratus in illas, urgente temeritate litigantis, con=
demnaredebet. 0.P,8. T.36.S. fowollen/ & haudimplo-
ratus, {i hoc prztermiferit, ex,cumofficio Judicis fuerint
debirz, peculiariadtione exigi neqveunt. L. 3. C. 4, fruct.
€5 lit.exp.dd. ll.7. 0. 4.5. 8. ff.d. dampn. inf. HuBER. in Pre=
et ad 7 t.d.ve judic. pofit.36, A Mm. Proc. Difp. 6. 7. 59
CARPZ. P 1.C. EL 3L 4. 19, ANT. FaB. inC.[, 7.£.18.d.§2. 3)

3)de reftituendare cum qua rem cumacce{lionibus ac fructibus, ante litem con-

acceffonibus & frul5 o ftaram & poft eam perceptis, & pro re nata percipieni-
buys etiam antelit.con-" " % ; 2

veft. pereepris.  dis,reftitaivolt, 225§, 8. ff- d. edil. edict. Lo 1o. ff.d. ufirr. I,

62.5.1. [ R V.c.u.X, dereftit, (poliat. f. /. 3. C. d. cond. ex

leg. 1. 81.ff.d, V. S. ita enim Actorisintentio eficaciflime

& evidentiflime Judici reoque declaratur, OBRECHT. 4.

concip.lib. c. 29. num. 19. féq. STRUV, 8. F. C.Ex. 11 th. 2.

HAHN. ad Wefenb. ¢. de Rei vind. n.7. Dn. STRyCK. de

Fur. Libell. ¢.9. 2. 20.conf, GUDELIN, d. Fur. Nov.l. 4.c.13,

it. de fol6endis penfioni- VErb. nuilla. imprimis vero {alutaris eft penfionum, non.,

bus prateritis & fum- tantum prateritarum fed etiam futurarum, petitio, illa-

s rum enim praftatio futura a jure prafentidependet. /1.

C. d. Sent. qus fin. cert. guant. nenova(ingulis terminis

imploratione fit opus. SAND. Z1.2.5.4. 3. ceu fepe magna

) imploratio officii Ju- cum utilitate obfervatum recordor. 4) per quam fuper

dicis de fur. & Juflit. omnibus & fingulisde Jure & Juftitia adminiftranda no-
ﬁdm;mﬂr. omni melio~ :
re mods. bile
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bile Judicis officium omni meliore modo imploratur.

a.¢.2.X.4d. ord. [og}z./. un. C.ut guse defiint advoc. part. /.4.

§. 8. ff. d.damn.inf.1.00. - dejudic.j l29.$.. ff- qui teftam,

fac.poffeR. Fod. 1551, §.2. - Hacclaufula in quibusdam esjus mommunguam fis.

locis, vi confvetudinisaut fanctionis, peculiarem habet %:iz;j;”jff'ﬁf'rfrfffﬁicafz-

virtutem. Gvip. PAPA Dec.263. BLum. Proc. Cam. . 65,5 B Lt

§3.54- €5 in Ord. Proc. EL. Magd.¢.18.§. 1. libello inferendas

eft, fub poenas. th. Judexautem, illainvitatus, quicquid

Advocatus circajus pratermilit,fecundum acta & proba-

ta, in Sententia fupplere jubetur. d. §.1. Conf.Difp. Proc.

IL.th.37.  Apud nos cadem Claulula-effetum tempe-

ratum, & jure alias tributum, habet, neque extenditur

amplius, quam narrata patiuntar. 0. P. 8 4. T.17. §.

nady emLproinde vi ejusdem (1) non petira {ubiis, qua

deliderata funt, pro re nata per confequentiam compre=

hendi, adeoque facilivs in expenfas nominatim haud po-

ftulatas, & in actione confefloria aut negatoria, ad cau-

fionem de non amplius turbando praftandam,fieri pofle

condemnacionem.Z 7. 4 12.ff f¢ férp. Yind. CARPZ.L L

Refp.70.7.11.fqq. (2) cum imprudenter cumulate funt & e imprudenter cu.

acticnes, arque ex una earum caufa dijudicari poteft. 2.4 iln:;/[:zld”:[::;”‘;i[:;,;r

1.S. 4. ff- guod legat. in favorem A&orislibellum {uftineri

monent. 4. 2. 66. ff- d. judic. c. 37. d. R. F. 6.7.-Dec. EL. 13.

MEV: P. 8. d.134. GATL. L.1. Obf01. . n.11. LANG. Ffageg.

4d Proc.c.34. . 236. interim vitium {ubftantiale, item con-»on tamen Gitium libel.

trarietatis, claufula hac non purgat. MENOCH. de Pre- U [wbflantiale purgas.

fume.l.2.pref-q1-n. 4. neque ultra extenditur, quam nar-

rata ferunt. 2./, 18- ff- comimn-di. O. P.8.b. T. §. II. Siqui-

dem tamaptus efle debetlibellus hoc modo confervan-

dus, ut reus deliberarequeat, utram cedere,an conten-

dere malit. 4.4 1ff: d- edend, CARPZ. L1 Refp. 75. 1. 22. feqg.
C ANT.

apud nos non extendi.
tur ultra narrata

petitorum  confequens
tia tamen completlitur.
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§) Jur. Sax. delationems ANT. F28.41.C. L.2.£.37. d. 3. Denique §) quiadelatioju-
‘;;:"’;:;’:;’2.’;&/;:: ramenti apud Saxones ante prafticam Grarandam &li-
i tem pure conteftatam fieridebet, 2. 1. C. EL 1. addi Libel-

1o hanc juramenti delationem, five eafuper toto libello,

fivecerta ejusdem parte fiat, haudraro expedit, maxime

pofteaquam Res. Gr.d.d.105357. F4f8.&.gr.17.ante citatio-

nis expeditionem gvarandam per Actuarios &c. exigi jus-

fit, idemque Mand. El. Dipp. d. A.1091. §, 2. accurate ob-

Clauf. filsojwpe corrig: fervarijuffit. vid. GaRez. Proc. 2.1 art.1. 7.97.féq. Inuti-

addends, minuendiy in- lem effe claufulam Libello additam falvo jurecorrigen-
utilis cff, 2 e e 5 S ; o

di, addendi, minuendi. conf.c.d. X.d.fid. inflyuin. multis

haud perfequemur, nam mutatio libelli non a partis fed

legisaut confvetndinis auctoritate dependet. . Z f. ff-

nant. caup. ffab. Unm. ad Proc. Difp. 6. .52, OBRE CHT, d.

concip, libell, c, 16, 72, 36, JASON. adl, 3. C, d, edend, n, 41.(¢4,

Clauf: de reoad fatis- Prztereaadditamentum dereo ad fatisfactionem legiti-

Fadt. wmm”ﬁ;‘f'ﬁ/’” mis modis compellendo../i.C.d.execut,rei jud fuperflu-

T umef, fiquidem reo demum fententiz, quain rem judi~
catam tranfiit,(atis haud faciente implorari judicem exe-
cutionis nomine convenit. 4. 4,./,1,7,41,8. 4. f+ quand,
dies ufizsfr.cui poltulato nihil obeft, fiilludlibello infer-
tum haud fuerit. 4,/ 1, Dn. CARpz. &, Claus. Libell, act, c.
4, S, 43. Umm. a2 Proc, Difp, 6. 72.59. LAUTERB. 2d 7. ¢,d. €«
dend, th,17, conf, ORRECHT. &, conc. libell.c.10, nuin 5. ¢4,
Dec, €l 12,

X. Quoniam in eodem Libello Jure Civili pluri-
nm ationum conjunctionem non effe probatamregu-
lariter./, 6, ff d. except, reijud.l. 76,8, 8., ff+ d leg: 4. 33. 1+
4, leg.1,1,84.8.0, ff. eod, defenditur. Dn. SWEND. 2d Eckh. ¢,
d.edend, §, 9. OBRECHT. d, concip, Libell, c. 23. n, 4, f¢q.
in contrariam (ententiam autem propendentalii, 2.4 1,

f d.
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L

e

{-d.jurisd. 1. 10. d, alt,emt. L. 43. 8. d. R T 50,8, 1. fF
d, furt. !, fiC. A. annal., except, UMM. ad Proc, Difp, 0. n.065.
Carpz. P.1.C.1, di 4 BRUNN. 4dt.f. C. d. apnat.exc.n.9.
Jus Canonicum, ut parceretur fumtibus, cumulationia-
&ionum quodammodo favere caepit, &, cumulato po {-
fefforioac petitorio, una Sententia utrumque Judi-
cium terminari, pro re nata, voluit. ¢.36. X, d. teftib.
¢.2. 6. X. d. canfe poffe & prop. GONZALEZ TELLEZ

add.c.2 n.5. conf.Carez L. 1. Refp. 71.m.25. Dec. E/,I_;.D/'/}.o ot
ccafio permiffe Cumic-

Proc. IL. th.33. unde Fori ufa Actionum plurinm , 0 €0= ygenic Ao um incas

dem libello,facta conjunctio fenfim admiffa eft,qua,cum
infignianfam dare poffet confufioni, Cumnlationem Acti-

dem Libello.

Regula: Aciones A«

onum (,)f d. I’r.M.S;z.x.'T. 7.§. ;Su {affert, 1L circumferiben g0 ey fuc Reum
damcffe duxit. Altiones enim plures easdem per[inas con= competentes camulari

cernentes uno Libello comp/cc’i’z’ perm:ﬁ*

,ﬁdil%’;’ﬁ AFionis Libello queunt; ex ea=

dem a&tionis caufa sis-

punitacx eadem ACtionis canfa iisdemque concludends me- gomque concludends

diis defeenderent.d.§. 111 conf. CARPZ.P.7. C. El. 2.d. 6.

mediis.

etiam diberfi rei, nor !

PriiL. 44 0. P. 8. t. 5+ confid. 0. nihilominus reos,qui pote-, . e
J o l'.\’CIplfthf ae 1)11‘17:4

rant, exeeptione inepti libelli oppol
diver(is convenirentur libellis ,nonnunquam omittere
hanc exceptionem,tacitequein minuendaslites confen-
tire videas , quo cafu, deficiente confufionismetu, duos
diverfos reos concernentes controverfias eodem judi-
cioperagi deprchendes, quodin marito & uxore con-
ventis in Fac, woflra Fur. obfervatum recordor. 4./ 29.C,
zl,])rz&‘.j. LfiC. d. annal.except. o.f-Xod. Libell. obiat. Conf.
Dn. RiviN. adh. t. Enurc. ¢. itemque in caufis connexis
4.1, 25,84 - f - bercift. CARPZ. /. 2. Refp:. 54.N1COL.
Proc. Part. 1. 11715+ vicisfim, ne quidem duarum cau-
farum conjunct
tera fummario aut €XCCutivo tractanda eft Proceflu, cen
C 2 ob-

112, impetrarc o UT cumnlatione, confungi

quennits

if.in catfx connex s plw-
2, :
res reos comjungere fi-

cel.

Siciffim inepta eff alfi-
on.cumul.cum alters

it ferenda Cﬁ,cum altera ordinario al- eff ordin. altera fummns

bel execur.
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obfervavit Supr. Cur. Prov. Lip/: Term. Rem. A. 1699.

Confl.Dn. RiviN, 24 0. P. S.4.t. Ennuc. 2i. SCHILT. ad .

Jureetlam Civili non £, 13.2h. 14, Secundum Fus etiam Civile cumulari in eo=

‘“muh?fgzi‘&mdcm dem libello nequeunt Aétiones (x) Prajudiciales , quia ante,,

A&ionc;.(l) prajudi. €as,quibus faciunt prajudicinm, decidendz funt. £ 28.

cinfes f-d-except.l.f. C.d.ora.cognit.j. Dec. Ff, §3. ANT. Fav. in

C.l.9.t.28.d.1. MiATTH. d. AFFLICT. dec,229.7. Difp. 11.Proc.

th.z.itapron. F. 7.L. Menf Jun. A.1700. (2)Contrariz.

a./.13.Cod.reivind. /. 1.C. d. Conditt. furt.veluti i AGor

conventionem petat & nullam declarari & refcindi ex /.

2.C.d.refiind. vend. cen pron, F. 7. L.Menf. Mart. A.1704.

conl. VANT, de Null. Sentent. quot € quib.mod. nnll. n. 14.

) electise concurren- UMM. 2d Proc. Difp. 6. 7. 70. (3) ele&ive tantum concur-

g rentes./.g.§. 1. ff. d tribut.ail jl.70.S. 8. [f . d.leg. 2./.57.
fd.R. 7. Umm.d. L. n.67.

Tria tantum capita ex XL Quodfi ejusdens libelli puncta ex diverfis agend;

:iivcrg;:tlxiﬁ;jﬁ:l:z;_ canfis fluant , ad evitandam in Procefis confuftonem , non-s

3 °j°mgi Gueut, Plura quamtria inuno libello admitti jubet O, P, S. T. V. §.

Wiv [affen, 117 Jure Communi plures Actiones eodem.

feripto comprehendere non prohibitum, 4.4 1. §. 4. /-

fam. bercif Lu. ff. d jurisd. I.f.C. d.annal.excepr.L.5. ffd.

probat. CaRPz. P,1.C. EL 2.d. 4. Dn. SwEND. 2d Fib. Proc.

P 283.conf. BERL. P. 1. Concl. 12. #.13. féq. Myns, Cent. 1.

04/ 25. GAIL. L. . 0bf. 6. ZANGER. de Exeept.P. 2, c.1p.7:1.

féq.  Sed quiadifficultas;, ex conjunctione plurium AQi-

ssiamfi [t i gnum diverfam canfam agnofcentium, metuenda eft,fi.

;'"";i‘:{{“”hmm ve obligationes fint ejusdem five diverfigeneris, etiam

mutua plura,nonunoloco & tempore data, necnonlo-

cationes condudtiones, objecto numero & mercede di-

ftin&as, ineptitudinem parerelibelli judicavit Fac, Far.

Lip/-Men{,Nov, 1701, & Menf. Jan. 1704- contra , quan-

do

(=) contraria




Disp. V. ToT. V. Ds Liserro.
icudine libelli, ob hane cumu- nifi forte in religuis
& definisibe promuncictare

B

do fententia fuper inept
lationem , ferenda definitive reliqua pundta decidit,
vix numero tria vel pauciora relinquit difcutienda, fu-
ftineri pofle libeltum. fac. /. 8o ff. 4.V O L 61, 4.66. ff- de
jadic. pron. in Scabin. Lipfrenfo Menf. Seprembr.
1683. Do, Ruvin. 44 0. P. 5.h. . Enunc.14. & in caufa paus
perum. id. §pe6.Exc. €. 23.7 7 §. At plura tribus capita
conjung poffunt it codem libello ) in Proceffir Liquidationis 1. in Concr b cré=
creditorim concurventinm. 0.P.8. T.7.§. II.CARPZ. P. 2l
El.2.d.5. Prn.. add. T.0.P.S- confes. 2)in C Oiffrobcrﬁf‘z{e 2.im operis rufticorum
0pcrz'.r 7, seorum.d. §. IIT.BERL. P.1.concl.12. 7. 1. €€ fo-
+i (atis oftenditobfervantia. 3) in caufis mercatoriis, fe- 3“4 {f;:gg’”"’
condum Ord. Merc. Lip[i.6. quod generaliter Aviers “TE
non licebit. 4. 4.8. ffod. publ.inrem 4Ct. PHIL.ad 0.P. S.b.
t. confid. 2.
X1, Libellus diciturmutari, quando actio inten- Quando Nibellus dick-
tata rationerei petitz vel caufee petendiimmutatur. fp s s
C. d.cdend. 118 {f- comm. did. Emendari, cum, manente emendari.
eadem adione, eidemaliquid additur vel detrahitur. 2.
£, 4.8-f . ff.d. noxal. 46 NicoL. Proc.Part. 1.€.12. 72 1.féq.
UmM. ad Proc.difp.6.n.77- Declarari, quoties ambigua
ejus oratio explicatur. 4 46. 1. d.judie. Et quidem per- declarari-
miila eft Jure Civili Mutatio Libelli usque ad Senten- J-Civ-mut li.permi/-
siam. £.3.C-4 edend. §.30.8.37. F. d-action. L18. S.-f£A- d@fﬂm?uu{lﬁmwﬁm'
;i €5 Vi arm b 4.§. fff-d.moxal. Aition.j. l.23.1.35. ff.d. ju-
Jicit:398: rejud.ind. dummodo (1) jufta fubfit caufa e. g.
error. ds§:37:8 Magiftratu approbata. d.7.3.-expenfz re-
fundantur. /4 79- - d. judic. & novum detur deliberandi
{pacium. 2./ Lfd edend. conf,STRUV.S. 7.C. Ex. 5. th,
41 Unim. 24 Proc. Difp- 6. 7,79 OBRECHT.4e concip.€5 form.

Libell, c.20.18.39-/€9" UNGER, Ex. Fuff. 15+ 4. 7. SCOTAN. ad
€3 7. Difp-

ditorum
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@. Difp. 13. th. 26. cont. MeNoCH. 4. 4, . F Q.4 2.caf. 176
. Difl. HART. PisT. /. 4. 9. 22.72. 4. CHRIST. V.2, Dec. §8. 7. L.
5‘:{:;3‘“& s fj‘:::‘r At FureSax. El.mutatio € emendatio Libelli , ante prefii-
ad prxfticam gvar. vel 2amGYarandam €8 litem pure contefiatam > frers debet yea s
Vicem pure concelt. lici- i, (el Goarandavel dicka litis conteftatio mterwx 7ity
SR, won amplins p"rm/:/ztw 0.P.ST.V.8 Da ("!l[) 17, I8b,
@ llgs CR. L zcart 14 P 1.C. L/..I.M\c, d. L,\a;t Ryi2ei
quamviss Clanf /4150 51 g, o etiamfi (1) Aor libello adjecerit claufulam,
jure mutandi adjecia, et 3 5% e
falvo jure corrigendi, addcnd_l, minuendi, hamlibelli
mutandi facultas alegisarbitrio dependet, 4.4 1.§. 1. ff. 4.
Jferdzq.ffd.neg rf!.p;. 7. quib.non eft perm. fac. teftam.
CAI\L’Z.P. 176 Ez.ll.{!. 4. BERL.P. 1. Concl.28.12.34.PAUL.
2.Canfa fit fummaris de CASTRO i/, 34. ffaf. neg. geft. n. 4. (2) caufa fit fumma-
ria: nam in ea qualiscunque refponfio eft inftar litis
conteftationis, CARPz. P.1.C. EL.11.d.5. BERL. P. 1. Conc/,
sel criminalis,  28-#:8.velcriminalis. id. 4. J.». 7. NicoL. Proc. Part. 1. c.
3+ Aétor expenfas 1efii- 12,12, 2. p. 205, (5) Actor omnes expenfasrefundere velit.
il 4.l LS. 1.ffd. leg. praft. Carpz.P.1.C.EL. 11. d. . HART,
4. Alrernat. aut condit, PIST..4.q.22,m.2, (4) alternativus aut conditionalis faltem
{ibellus in PATRE /al- libellusin purum commutetur. §.34, 7.d. 4ction. §.2.74.
som MR V0 btz S ffod VS b 23, eods CARPZ.4dd. C. 4,7,
In Judic. tamen uni- Piniie,ad 0. P.8. b.t. confrd. 10. Cumverdinjudiciisuni-
Ber[ (O general Lbell. yorfalibus, e. g, hareditatis peti tione, & generalibus,ge-
emend. ferenda. : e

neralis quoque libellus feratur. 2.4 38. - pro foc. L.1.1. 4.C.
d.fent,que fin. cert. quant. dequoadtum eftz4. . fpecifi-
cationirerum fufceptzaliasaddere, poit litem quoque.,
conteftatam aut gvarandam praftitam ; adeoque fic li-
belli emendationem facere licebit. BERL. P. 1.Conc/. 28.72.
33- CARPZ, P. 1. C. EL. 21, d.13. ZANG. d. Except. Part. 2.0.01.7.

69. NICOL, Proc. Part, 1.c. 12, 7. 3,

§. XIII.
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10 o/
pramque litis l‘(/,’;’/f,@ﬂ!ﬂﬁ[’?}!
BOUTATIGUEPrOpORALy wnibil impedit dummado reo expeiifas,

pravia moderatione Fudicis, f‘(_‘ﬂmdﬁt. bR ST Su08

stfor priovialtioni renunciet poft Gv

Jinus autem pof? Guarands preflationem Renunciatio litis, etiam

ar. praft. & lite

cont. permifia

audh. I7- Carez. P 1. C, EL11. d.g. itaenim, per TENUNCI- atgueitalis prior ex-
flingbitur. |

ationem, lis ceepta exftingvitur./ 4.C. d.pact. undenova
fatisdatione pro reconventione & expenfisac deliberati-
one opuserit. ./.45. ffd.rejud.j. L1 {F. d.jur. delib. cen
pron. F. 7. L. Men{. Maj. A. 1700. atque fic s, qui ordina-
rioufus eft Proceffinexecutive litem intendere haud pro-
hibetur. Carpz. Proc.£.6.4.2. 7. §7./¢q.fed, utiftarenun-
ciatio funm habeat effectum, requiritur eandemre inte-
grafieri: nam perhanc renunciationem adverfariojus
quafitum extorquere haud permittitur, (i forte in caufa
priorilatajam fit {ententia,eaque inrem judicatam tran=
fierit. 2. /.30, 1. f;fiﬂ.btr[%./.gf:ﬁ:dﬂﬂt.;107}?:/ Lo24fd paits
Dn. SWEND. 24 Fib. Proc.p, 2§4. Dn.BERG. ad Lanterb. p.64s
féeq. MARTIN, 24 0, P, S. b. 1,65 §.7.36. proinde cum Scne
tentia, quainjuncta erat demonftratio, viresrei judica~
tx naa fuiffet, & A&or Ordinarinm Proceflum move-
ret,atque fuper adtione juramentum deferret, nonads
miffusefthiclibellusin 8. C. P. L. Tern. Luc.1697. 10 C.H.
M. uud Conl:/: D. 8, £.4.E. H.0.5. ir.probatione
adori, virtute rei jundicara, jam incumbente, eodemy
modo pron.in E. % L. Menf. Nov. 1700. it. Menf. Aug,
1702 quamvis aliter (Juondam ins. C. P. L. Term. Luc.
A.1693. judicarum efferecorder. Atque hocmulto ma-
gis deferta jam probatio.ne obtmebxi. al. 2q.f queins
fraud. cred. c.§4.d-Ro Jo37 6.0.2.8.1.1- d. admin. rev. ad ci-
wit, pert. Dn. SwiND.CACon {Dn.Riv.ad b. t.Enunc 50,51

vE

KUV, At flcontingatrenm ante Gvarandam pmﬂ;‘;.f,,v,;g et

Libel

dummodare inttgra fisk

Tum ans, prmﬂ.

el [it.cops, emen-
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ds'e aon licet inter-  Yellitemn puie contefiatam Jibellumin termino demum cinen-

miffo} ”"c:‘; @ <<€l Gore conmvemiente illius transm ifffone €5 reicitatione prater-
n miffay reus adillum re[pondere hand compellitur, € AForin

Expenfas condemnandus ¢ft.0.L.ST.7.§.0a aud) I7. Carez,

quodfecus eft o dects- P.1.Confl.EL11.d. 1, Sed pro emendatione talinon habe-

ratione turnudadeclaratio. 2.4 8.§. 4. ff; /£ [rv. vind. L6, ff.d_ju~

corredtione lesis errori djc,id, d. C,d. 12, neclevis erroris correctio. 4.2 u, ff. pro

et §.37. o d.ait.j.c. 8. X, d. confbet,cenpron, S. C. P, L.

Supplem.diei in at.ineTerm, Luc. A, 1704, diei, quaillata elt injuria,adjectio. 7.

L2z th. 7. neque juramentidelatio libelli repetitioni acce-

dens. Dn, SWEND. 24 Fib, Proc, pag. 3oL, d10. Dn, RiviN.

quantitatic quadam di- g fy. ¢, enync. 47, & quantitats inlibello exprefle dimi-

i nuiiv. v, g, cum pro 36. petantur 30. aur, quippe quifub

majore [umma continentur, ne nimis reccdatur a Jure.

Commuui, 4,§.30. 7.d, 4ition. a.l.27.§ ff- d.recept. qui

arb.rec. .78, ffd. legat, 2.4, 15, . ., lcmzt I. quemadmo-

dum pron.inF, 7. L, Menf. Febr. A. x7oo.1rem‘\4€nf.Sepr

A,1703. MARTIN. 24 0. P. 8, b.2,12. 40, ANT.FAB.in Cl.3.2.9,

aut unins pundli ex plu~ g, 1. conf. CARez. P.1. C. EL. 11.4. 6, aut ex pluribus libelli

Absspreriemifons pundis unius inrepetitione illius pratermiffio.s. 4d. 4.4

7. [+ d.excepe.reijud, cenpron, 8.C, P.L, Term, Rem, 1705,

O RD.PROC, SAX ELECT.

L
DE RECOZ\’VENT[ONE

LBon der Biiedertlage,
S. I,
DE Conventione hactenus pracipue dictum eff,con-
vertimur itaque ad Reconventionem, quaeft mu-

tua A&ioa reo convento coram eodem Judice inftituca.
G,

: 35
Reconventio defcribi
Ttur.




<

1=
1=
da

Disp. V. Tit.VL DE RECONVENTIONE,

st e

¢. 1. X. d. mut. petit L LS. 1. 1.4 Jurisdict.d. 22. [f-d.judic.j.
l.14.C.d.Sent. €5 interl. €5 ded. .. 14.Baccovad medm t.d,
Furisd. prorog. 7. 14- ¢99. p. . q16.f¢qq. Hac dividitur

i illam, g eff Furis Comminis € ]urz'; Saxonici.  Recon- sl vel Juris Communis

Veniio Furis Commnnis eft mutua petitio, quam durante
conventione, in caufis etiam non connexis, reus contra
A&orem, coram codem judicio facit. d.c. 1. c.3.d.refcript.
in d.caquein Propriam & Impropriam abit. Reconventio
Propriafimultanco proceffu fufcipitur,apud eundem ju-
dicem, ante velin continenti poft litis conteftationem.
in caufa conventionis, eademque Sententia finitur. ¢. 7.
X.d.naut. petit. clem.[ape.2. 4.7.8. Nov.gb.c.2.L.L.S.f- I
gus fent. Jin.appell. refc. Ord. Cam.P.1.2. 30.UMM. a4 Proc.
Difp.10. . 19. GONZALEZ TELLEZ adc. 1. X.d.mut.pet. 1.7+
TRENTACINGY./ 2. d. Mut. pet. Refol. v 7. 4. BLUM. Proc.
Can. t.40.n.22.ImpropriaReconVentionon ante velin con-
tinenti poft litis conteftationem, fed durante conven-
tione, fulcipitur feparatoque Proceffu apud eundem Ju-
dicem tradtatur & rerminatur. 424 C. d. Sent. & interl. c.
3.d.vefiript.in6.0rd. Cams.P.1.£.30. Umm. Gonz. BLUM.c.A.
BRUNN. Proc. Civ. ¢, 10.7. 11. TRENTAZINQYV. C. Lws. At-
quehzc, quamdiures integraeft, adeoque caufa non-
dum conclufa, locum invenit, forum competens produ-
cit. dd, t¢. BLUM.Proc.Cam.t.40.7.23. ZANG. d.Except.Pare.
2.¢.1.72.383- HILLIG. adDonell, /. 17.¢.18. lit.t.necimpedi-
tur diverfitate Proceflus, quando e. g. conventionis cau-
fa eft fummaria reconventionis ordinaria. BRUNNEM.
Proc. Civ. . 10.7: 8 Reconventio Juris Saxonicieflt mutua
petitio, qua coram eodc.m judice in'ca.u(‘a connexa,non
nifi poft finitam conventionem, fufcipitur. &R,/ 2. s

12. 79. LeHuR, ¢ 1§- P 1. C.EL7.0.P.ST. VLS. 1L
D ZANG.

eague Propria

auk impropris

efus nALNraA

vel Juris Saxonici.

P




PrROCEssUs JuR. CoMMUN. ET SAXON, ELECT,

ZANG, d. Except,Part. 2.¢. 1.7, 385, féq. BERL.P.1, Concl. 21,
#.7.6 prac. Formulam Libelli Reconventionis v,ap.Dn.
SWEND, ad Fib. Proc.p. 772.
II. Habent autem fuos Adores reconveniendi
OmnesRei habent jus ve- jus, omnes Rei facultatem agendi habentes. 4, c. 5. X.d.
i except. L. 1. 8. 1. ff d. jurisd. .. X.d.mut.pet. j.L.14. C.d.
monSicifim Afores  foyr,€5 interloc. at AQoribus reos reconvenientes vicis-
fimreconvenire haud permitritur, ncan(a deturrecon-
ventionis Proceffui ininfinitum. 4. 4 £ f. guod quisque s
gurisin alt.j. b 1g. ff. d.legib. BARTOL. ad duth. & confe-
quenter. C.d.fent. € interlocut.n, §. \IuM. ad Proc. Difp. 10,
#.6. NiCOL. Proc. Part.1. ¢c.13.%. 4. Dn, SWEND: ad Fib.
Reconveniri qveutit A- Proc. p.789. #. 395, Actores veroa Reconventione haud
: s funt immunes, licet gaudeant fori privilegio. e, g.fegati.
o LzS.gloz fled judic Lo, fid. legation. conf, Dn RiviN,
eiam (%vc‘;'&;’,:"" %0, P. S ad b.t. enync.14. unde Clericum coram Judice
2 Laico reconveniri, auctoritate legis, in caufanon eccle-
fiaftica fed civili, tuetur. dd. 4.4 29. C.d. pait. /. s51. C.d.
Epifé. €5 Cler. MYNSING. Cent. 2.06/:67. n. 7. GAIL. L L.
0bf337. 2. 6. MATTH, de AFFLICT. dec: 193.72. 3. CUJAC. ad
e.12. X.d. for. comp.inf. Dn. SWEND. 2d Fib, Proc. p. 78. .
1. FELIN. #dc. 4. X, d. judic. .10, CHRISTIN. V. 4. Dec.gr,
2.7./6q. LyNck. d. Jur. Epiféop. c. 117 6v. BRUNN. ad /.57,
C.d.Ep. € Cler.n.s. BART. ad Avth. €5 confequenter. C. d;
Fene. € interl. n. 19, negativam propugnante, #,¢,12. .
d. for.comp. ANT. FaB. conject.l.20.¢.7. n. 0. HuNN. ad
Auvth. Habita, C.ne fil.pro patre.c.2.9,3, 1. 3.p. 7. 112, in.,
quam Sententiam pron, Sczé. Lipf-Meaf. Octob. A1700.
wow samenStadioff G, G. M. K, 1, H. G.S. Befl. Pariter fludiofimcoram
foro oppidano reconveniri poffe, defendit R UM. 24 4.8.
part. 2. diffee, 1, th.19.in f BOCER, claff. 6. Difp. 21. ». 22,

1=
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diffentiente. 2. Avth. Habita. C.ucfilius propatre. Umm. ad
Proc.Difp.10.#.7+ Hunn. add. Avth.c. 2.4. 3. RICHT. ad.
d. Avth. p. 102. conf. Hi11:G. ad Donell. L. 17. ¢. 18- lit. .
quia Srudiofo yad Academicum forum ar&iffime obftri-
&to,eanon eftindultalicentia,actorisque reconventio-
nemmolientis intentio juri repugnare exiftimatur, cum
canfaStudiofi ad alium Judicem trahi prohibeatur, 4. &
1. X, d. for. comp. d.4vib. Proinde quoad Clericos re-
conventioni in dubiolocum relinquimus. 4.4 2.4.7. NES
f-quod cuf. univerf- quoad Studiofesnop item, utroqucs
autem cafu ad obfervantiam fori fedulo refpici cupimus,
a.l.24.ff. ad municip. conf. LYNck. ad Decret. ). 2,t.2.8: 3.
HuBER. 7 Prelect. adw.t.d.judic.pof 71 CaRrPz, /.2 Re/p-
32.7.17. Praterea, (i fuerint Status Imperii coram Au-
firegis conventi,apudeos reconventionem regulariter
tuerilocum recte adftruitar. 2. Ord. Cam.Part. 2. ¢, 4. §s
Diefelbe. 2. &'S- fo dary. 16, Lux. Fur Publ.b.g.c.5. 7. 75
MyLER, 2d Rui. 4. B.Part. 2. Diff 1. th. 6.1 addit. p. 207
BLUM. Proc. Capn.t.27. #.148. Difl; SicHARD. ad/. 14.C. d. :
Gnt. €& interloc.7.9. eC aliud defendemus, quando ii- :f:’:”ﬂ;;jt;x::r Z;i;ﬁ
dem mediate Imperio fubjectum coram fuojudicecon-
veniunt, fiquidem apud eundem in reconventione re-
fpondcbum,nam hoc cafuad Jus Civile recurrendums
elt. 4. 0rd. Cam.Part. 3.t.54. JoP.2.e 57 g G d.fent. €5
iyterl, UmM.ad Proc. Difp.10.7. 8-
111 Obtinet Reconventio toties, quoties prohibi-
tanonel. N.gd.c.2.0.2. X, dawut. pet.t. 14.C.d. fent £ interl,
al 2§51 d.judic. BERL. P.1. Conclrz2.. 16, & (x)in A- Reconventio Jocur
habet regularices eriam

Gionibus Perfonalibus.d./ 14, ac realibus, licet hae ad- 1) ip s@ione reati

verfus poffeﬁorcs dirigantur. /. 25.ff+d. 0. & 4l ff 4.
publ. €5 veci. nam perfon intuitu res (ung obligate &
D2 cofi=

(2) Status Impeyii cae
ram  Auflregic




(2) apd Fudicem Or+
dinarivm & deleg.

3) quando plures mo-

Bemtur reconbentiones.

Reconventio ceflat
1) in Caufa execntiba

wifitalls fit quogue ve-
sonbentio.

PROCESSUs JuR. COMMUN. ET SaxoN. ELEcT.

conveniuntur, §.5. 7.d.except. Lo, [f.d. V. S. L. f. C. ubi in
rem Ait. 1. 68. [ d. R. V. HuL11G. ad Doncll. L. 17.¢. 18. lit. o.
NiCOL.Proc. Part. 1. ¢, 13. 4. 11. UMM, Proc. Difp. 10. ntim. 14.
Difl. ANT.FaB.conjectur.l.z0.¢.8.2.1.f¢q. (2)nihil inter-
eft,utrum Judex, qui intuitu caufz conventionis & re-
conventionisjurisdiGtionem habet. 4. c.g0. X.d. off’ jud.
deleg.1.5.$.1.C.d. jurisd.omn. jud. (itdelegatus. c. 2. X. 4,
mut. pet. ita in commiffario ad partis inftantiam dato
refp. F. 7 L.Menf. Jun. A.1700. Dn. SWEND. 4d. Fib.Proc.
P-769 1.384. BERL.P. 1. Concl. 22.2.35. [éq. an ordinarius,
e1.2.X.d.mut.pet.d.[.14. Nov. 90, c. 2. BERL. P.1. Concl. 22.
#.37. GAIL./. 1. 04/ 35. . 12. Difl. BALD. 44/ 14. C. d. fent €5
interl. n.y. itaque fecularis Judex fruftrain caufa matri-
moniali & fendalis in non feudali judicare conatur.
BRUNN. Proc. Civ.c. I0. 7. 9. MYNSING, ceznt. 4. 0bf go.
UMM. ad Proc.difp. 10.n.12. PHILIP. 24 0. P. 8, 2. 11. Confid.4.
conf. CoLer.dec. 78. 9. [éq. Dif. TRENTACING, /. 2.Re[Z
demut. pet. ». 54.{ed apud Judicem compromiffarium
reconventio inftitui nequit. ¢.4. X.d. arbit. ibique Gon-
2ALEZ TELLEZ. 2. 6. CARPZ. P.1.C. E/. 7.d.5.Dn, SWEND,
ad Fib. Proc.p. 778.». 389. (3) reconventio non tantum
unainftitui poteft, fed etiam pluresmoveri queunt. ./
22.ff.d. judic. [.37.8.1. ff. d. Proc. UMm. d. /. n.13.

IV, Interitn haud pratereundum eft,ceflare Recon-
ventionem propri¢ fic dictam1)in Proceflu Execurivo.
4./ 11, C. depof? BRUNNEM. Proc. Civ.c.10.7. 8. UMM, Proc.
Difp.10.7.14. GONzALEZ TELLEZ. 4dc. 4. X. d. ord. cogn.n.
- MeNocH.d. 4. F 9./, 2. c. 184. ».6. nifi reconventio
paratam quoque habeat executionem. Per-lllufir. Dn,
BORN. ad Uniper(. Fus Fudiciar. Comm. €5 Sax. Difp.2.th .
/it f.atProceffus Summarius reconventionem, ejus pro-
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cedendi modo convenientem, admittit. clem. fape. 2.d.
.S.2) in caufa (pohi&attentati: {polium enim ante,
omnia reftituendum. ¢ 4 X, d. ord. cognit. ibique GOX-
zaLrz TELLEZ. . §. notoriumqueattentatum revocan-
| dum eft.c. 7. d. appellat. in 6-R. F. d. A.1654.§.59. dummo-
doutraque Adiononfitex reidiverfz fpolio: tum enim
zqualitas favoris parieam tractari Proceflu patitur. ¢. 2.
X.eod.j. 1.8. ff. d. dolo malo. TRENTACING. /. 2. Ref. 1. d-
smut. pet.n. 20, BRUNN. Proc. Civ.c.10. 7. 8. conf. MEV. P8
d.323. 3)in depofito, quod reus confitetur, ne illius refti-
tutio contra fidem datam differatur. Z11. C. Depofiti. . f.
C.d, compenfar. D1, S?VEND./Zd Eckb. ¢ Depofiti. §. 8- werb. oot Botta
propter. \lmm. Proc. Difp.10.7.14. 4)in Poflefforiomo- i
mentaneo. 4. f-§.2. C.d.compen/.j. bo11. C. depof. 1. f.C.
gui per[.leg. frand.in jud.l.1.C.fi mom. poff- Ord. Cam. P.
2.£.21.§.3.NiCOL. Proc. Part. 1.¢. 3. 7. 13- Per-Illuftr. Dn.
| BORN. c. /. /it. f.'5) in Caufa prajudiciali, 2./ 1.§. . 1 fam. ) i canfa prajudicialls -

2) [polii.

3) depofiti.

s berc.t.2.1.f.C.d. ord, cogn. UMM. ad Proc. Difp. 1o, #. 14 : |
}, e . g Anobtineat Recon$. in
f In Caufa Criminali reconventionem obcrimenreoPer="  Crimremif. 3
mittit, 2.2 1. £.19. C. d.bis,qui accufar. non poffs TRENTA- i
C1N Q: L. 2. t.1.d.mut. pet. . 42. ANT. MATTH. d. Crim. /. 3

48:2.13. 0. 20- 2.5 /féq.denegat. a.L.5. ff-de publ. jud, BRUNN.

Proc. Cib. €. 10. BUIA.10. BERTL. P. 1. Copcl. 22. n. 20. conf.

FRANZK./. 2. Ref16. Um. 24 Proc. Difp.10. 7. 17. CUIAC. i

abf. 1. 20.¢.7- NicoL. Proc. Part.1.¢.13. 7 12. MOLLER. #d

P.1.C.El.7-7-4- !
v. Nunc in fpecie Recomventionem Furis Saxonici ’

[pectemus , QU% in canfis connexis, & finita demum con-

ventione,locuin habet. P.1.C.EL7.0.P. S. T. VL §. wie

¢8 1.Cayfaantem connexadicitur, gzmndo conventin €5 re- Canfa connexa deferse

conventio Afe invicenn dependent » vel una ex altera origi- Bsan
D3 wen
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nem trahit 5 ant alids cobsfionen quandam continet,propter

quam commode fepararinequit.a.l.17. If. d.negot. geft.d. §.

1.d-C. EL Hucigitur referendz funt Actionesex eodem

fundamento delcendentes, five {int Actiones utrinque

directz , utemtivenditi, locati condudi, pro Socio, five

dire@z & contrariz ex commodato, depofito, tutela,

gelto negotio, Carez. P.1.C.EL 7.d. 11, ZANG. d. Except.

Part.z.c.1. %, 387, vel ex mutuis injuriis nafcentes, nec

non intuitu debiti executive petiti addudtz excepriones

folutionis , compen(ationis (imilesque, in continenti

haud probatz, qua proptereain reconventionem reje=

Q. Dec. Bl 12. S, i Foll. ibique. PrILIPPR, 04( 1. .19, 0bL

foluta, tanquamindebita,repeti queunt. Dn, Riv. 244.2.

in d;;l’;‘b 7'/{””@"{_"“' Enunc.7.  Quodfide ea connexitate in foro difcepte-
PTHmIMIET: ur eadem , probe ponderatis , ex jure & facto, argumens

tis nexusintercedentis, arbitrio judicis definienda venit,

a. LS. Lo djur.delib. L. 32.ff.d. ufir. Carpz. Pa1. C.EL. 7,

d.12. BERL. P. 1. Concl. 22. . §. conf. BRUNNEM. 2d /, 10.C.

d.judic.n.5.feq. MENOCH. de Arb. Fud. Quaft. L.2.caf gs.m.4.
Simul tradtari nequit. - gy, . Atquetalescaufe connexa ne quidem feparato
Sy e A "~ . libello & Proceffu, unacum conventione, tratari pofs
" iudicem.  {unt. 0.P.8 T, V1§ 1.livecoram eodem {ivealio Judice,
ad evitandam litium difficultatem & cenfulionem, 2.2.24.
ff.admunicip. j. SR L3, art 1z, ZIEGL. 2d 0. P.S.5.T.verb,

fﬁﬂe {tepen. Carez. 4 2. Refp. 40,id.P.1, C.EL 7.d.9. MoL=

LER, 2dd.C. 7. 4.

. Reconvent! ] 4 ; o2 3
pE V1. Inde fluit Regula JurisSaxonict,quod Actor Re-
fnica obtinee. Comventioni refpondere non teneatnr, nifi reus ab détoris

conventione altuali€s totalifolutione, lignidacompenfatione
aut alia [atisfaitione, e prorfis liberaverit. 0. £. ST VLS.

¥ ;7;2:[‘)?:{2“““ e~ wie 68, infin, 8N /3. 4rt. 12.itaque frequenter adverfus
nonem PO 1 -
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rgetur Exceptio nondum finitz Con=fpenditur per Exceptio-
ventionis, cuilocus eft, quamvis (1) In caufa Conventio=""" nondnm finitz
% < . . ~ . s convention's

nis latafententiain remjudicatam tran{ierit: tum enint edamf (7) Ser.'t;m,t'zz 78
1is decifa. . 2.55. 1 4. re jud.fed nondum finita eft. 2. ¢.2. "’/’f‘mndu{;ﬂ executi:

=3 o g o s onimandata fite
X.d. offic.jud. deleg. L.f. €. d. exec. rei jud 0.P.S.T.1.§.1. e

/. 7. d. 16. MIOLLER. 4dd. C.n.10,COLER,

Garez. P.1. C'E
Dec. 275 ».§. MoD. PIST. P. 3 g 114. 7.3 ibique JACOB.
(2) depofitio judicialis

SCHULT. 7. 7./¢g. difl. BERL. B 1. Conel, 22. .55 (2) fumma ofitio ;
L ; A SO i ﬂ;xad/alunoum ebi-
in Sententiam dedudte fiat judicialis depolitio, cainteni B A
tione,ne actori cedat: talis enim depofitio vim {olutio-
nisnenhabet. 2.419.C. d.ufir1.9.C. d. folut. l9.§3 1
d.pign. ait. 0. 8. h.t.§. L. MOD.PiST. d.l. 7. 4.CaRPZ. L. 24
Refponf-43.Dn. SwWEND, 4d Fib. Proc.p. 783 #- 393. BERL. :
P, 2. Concl22.n.159. 16C {ufficit debitum principale {olvif- I(’Jr)‘ﬂ“:f;'r“f:”f;a;r‘%ie
fe,quando interefle, frudtus,expenfe, cum talia Senten- acceffias
tiz condemnatoriz funt inferta, praftanda fuperfunt.
at .S 1 ffdufurd30 4 C.d.fruit.€ lit. exp. CARPZ:
l.2.Refponf 42. % 14 Axr,FaB.inC.L4.2.12. d. 10, 7. 3.
Vil Quod ffautem Acbor,qui conventionci inflituit fos Ab Aore Peregrino
Jutionemaqueex, ctits Pere e ft ol 35 T aut non poflefhonato
; 9 xp L4 gr”'”{ & dll( 4 U”v 7"“”21"% ‘ﬂmm- reus, Gui molitur recon”
tus, € reus cundem veconvenire cupiat, iliimsque propofiti sentioner, eautioncm
prabﬂl‘i/c: canfas calummia fiypicionem e poventesindicare S5 pocelteb proba-
. - ' ; 3 3 bilitatem conbentionis
Poﬂ,r[, drpq/‘ma judicati locurm inwenit, donec reConVEnILH: deficicniemyue i
dus cantionemde olvendo,in cafum Giccumbentis, praftites ;,,,,,.g /3=fﬁi-’iv'-'fmd
S . 5 S . N eBitanduemTudic, de~
omens Libellum Reconpentzonis e ipfa offeraty sk

reco nventionemt

ritymododep

nec ca flipervacte litis prorm{z‘z’om ffudeat.0.P.S. T.71.8.€8

wave. [1.CARPZ. 4.1 DnSWEN D.ad Fib. Proc.p.783. 72393

Atque Depofitum hocJudiciale Arreftum proprie fic di- 7404 nvr};ﬁ:’rﬂ/ium

Sum non eft,unde nullam renovationem {imilemve fo-

lennitatem cxpofc1r.C.§RPz.Prot.t.zl.4r3'4- .54+ [¢q. illi- ;

guc,gm‘ reconventionts lﬂtmdzt,pr.c g4 poxeﬂT erminns.e.ge ubi poteft Reconbents

‘ Saxonicus prefizi Terminus
2] Lhig
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Saxonicus, vel proximus Judicii Aulici aut Curiz Pro-
vincialis, intra quem Reconventionem moveat, & gx0 ¢-
febmein callande can- lgpfo nom amplins andiatur, féd potins cautio caffétur. O.P.S.
Faenit, 7. ¥1.§. 1L én f.Dn. SWEND. ad Fib. Proc. p.78¢.Do.Riv;
Hezc cantio diverfa et 2d b, 2. Enuzc. 17. Ifta Cautio non eft eadem cum Satisda-
ab ea, quz praftacur ab tione pro Reconventione & expenis, quandoquidem,
Ackore pro Reconv. & A ! Soerlir
Sxnios hac AQorem ad Reconventionem fubeundam obligat
illins quansitatem egre- & 0. P. 8. T. 13.§. wic hoch, arbitrio quidem Judicis fubji-
o i 4 citur, attamen quantitatem 30, vel §o. aur. raro, tefte ob+
{ervantia, excedit, i/zautem reo injungitur,{ecuritatem
praftationis, per reconventionem extorquenda, refpi-
Cit.0,P. 8. T.V1.§. 1I. HL conf. CARPZ. Proc.t. 9. art. 5. . 8.
féq. & rationem habet circumftantiarum cauf recon-
ventionisnecnon fumma, vi conventionis,actori fols
venda, arbitrioque judicis determinarur, 0. P. 8. T. 7L §.
IIL.verb.iehody. ac proinde, ob probabilem reconven-
tionis juftitiam, nonnunquam quantitati in libello re-
conventionis petita exzquatur, ZIEGL. 44 0. P. 8. h.t.verb.
und der Vevholffenen Summen. j. Mo D. PIST. Part.3. g.
114.%. 6, BERL. P. 1. Concl. 22.n.60. CaRpZ. P. 1. C.EL 7.d.19.
esiam ewm prafiita eff [raque, cum Satisdatio pro reconventione & expenfis
ifta fatisdatiosexigipo- 3 ¢ ; %
tefh. praftita eft,inzqualitas e. g.30. aur. & Summz2000. th.
per reconventionem poftulat efficiet, ut, absque cauti-
tione huicquantitati & circumftantiis refpondente, A-
&orifolutionon fiat, verum ad depofitum, donec fatis
cautum fuerit. incafum fuccumbentiz, perveniatur.
COLER. 4, Proc. Execut, Pare.3.c.1. #. 05. CARPZ. Proc.z.9.
nec 10N CHM EX inj’?'rum. art.§. n.g.ﬁq. idemquc obtinebit,ﬁ ex Inftrumento gva-
ghar. '-“”’j;‘“’ aéum- rentigiato executive actum fuerit, & debitumactori pe-
: regrino, aut immobilia non poflidenti, perfolvendum.
fit: is enim quoque,imminentis reconventionis intui-
tu,




Drse. V. Trr. VII DE MANDATARIS ET MANDAT:S.

five fint 4 Tutoribus five Curatoribus five aliis admini-
{iratoribus dati,conditionem conftituentium per Tute-
ria,Curatoria,Syndicatus Inftrumenta &c.docere tenen-
tur , nifi forte notoriafit ea qualitas, veluti Tutoribusy
Curatoribus, &c. coram eodemjudicio confirmatis, ubi
regiftratura eo nomine fa&ta, vel provocatio adlibrum
Tutoriorum, &, fufficic. LANGIUs Ifzgog. ad Proc. ¢. 18-
g, 20.
V. Prater Nomen Mandantis in Mandato exigitur Requiriturin Mandats
(I1) Nomen & cognomen Mandatarii. 2. /. 2. ff.d.Proc. R.11. Nomen & Cogaos
. d. 4. 1512, Db, des Not. 2. pont Aniwald7Sa, S. v sentipidet
Dantur autem vel unus vel plures; plures Procuratores Plures procur. conftitu-
cam funt confticuti , conjunctim & feparatim , famtgﬁfxlamtuub fonbers
4 & 5 guli in folidknta
11 forders/ in folidum caufamtradtandi facultatemha~ "~ cauft sracians.
bent. c.d.d. procur.in 6. SCHILT. ad. Ex. 10.th.49. quems
admodum pron. £. 7. L. Menf. Maj. A.1700. expedit au-
tem addi, quod non melior debeat fieri occupantiscon-
ditio , ut ab uno cosptum alter confummare queat. d. c.
6.R. J.4. d.1512. DL, er Noz. 2. pon Anwald-Sagung.
§.2. Quotiesconjunéim pluribus caufa eft demandata el conjunsim tanturm,
Procuratoribus,neque conftat,eos eflein folidum datos, S wnis nealioont-
unus absque altero non eft admittendus. 4. c, 6. L inaiidisd
STRYCK, Uf- Mod. . 2. d:Procuy. §. 26, Z1EGL. #d Fus Can.l.3.
¢.2.§. 0.verb. et idem Introd. ad Proc. For.Sax.c.5.§. 9. 1bi
prej. MAsCARD. de Probat.concl. 1315, 7. 3. at cum in {oli-Felin [olidum, & occe-
dum funt dati , veliftisvel 2quipollentibus verbis,{in e ”’”i”,’ eft condis
li caufamin folidumagere queunt,fed occupantis meli- t
oreft conditio, Z 32.ff-d.procur.c. 6. d. Proc.in 6. MYNSs,
cent. 1.0bf47. ZIEGLs adlnft. Lancell. 1.3.¢.2.§.6, verb, fi.
Syndicos vero plures ab Univerfitate in folidum confti-&.5yndic. anconfiituti

tutos prafumi, 4/ W 413 [ ad mwnicip. 24, §o v, ff d.Pr-:ﬁlmandt:;: foli=
£ ad-
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admin. tut.l.2.§.2.ff.d. curat. bon.dand. defendit Carvz.
Dec. 26, MASCARD. d. Probat. Concl.1315. 2.1, (69, LOSSE . de
Fureuniver( Part.1.c.3,n.1U8. ZIEGL. ad Inflit. Lancell, /
3.2,2.§.6.verb. ez. LAUTERB. 4. Synd. tb.55. LANG. Hagog.
ad Proc. ¢, 15.22. 20. Conf. Dn, RxviN, 4d b. ¢. Enunc. 39.
conf. Dn. STRYCK. e Mod. 7. 2. quod cuj. Upiver/.§. 12, in
qua quaftione nonuno modo pronunciatum effe me-
mini; unde apparet,in dubio circa obfervantiam ,ex-
pedire , ut Syndicatus Inftrumento, cum plures confti-
tuti funt Syndici, formula, fam¢ nud fonders/addatur. IiL
Nomen AdverfariitMandato inferi convenit,ut appareat,
cum quo contendendum fit, atque tum, (i plures {intli-
tisconfortes , atque ad unum reftricta ficr Mandati vel
Chartz Blanca,besBlanquers,poftea extenfa,fubfcriptio,
Mandatarius contrareliquos etiam Legitimationem ex-
hiberejubetur; itaque Syndico, fidh mit einten wider den
; Intervenientei cingevidytetemSyndicar jutlegitimiven/in-
Té:\'Pﬁmeﬂf‘“m nMan- junGuminF. 7. L. Menf. Mart. 1705, IV. Nomen Judicis,
dato IV. Nomen Judi- . ol
cis coram quo caufa tratanda, exprimipareft. 4.c. 10.X. 4,
Procur.& quidem colleGtivam atque officii ufurpari con-
fvevit.v. g an dem Soapferlichen Cammer 2 Gevidhte s1t
G guidem Ofich. Spepesr, BLum. Copcept.Ord.Cam. Part.3.2. 14.in f- vog
demDber-HofSevidyte/denenStadt-Gevidhtern sueipsia/
in Commiffionibus Commiffarius nominari folet, RU-
o5 intentionis gentrali- 1 AND, &, Commilf. Part. 1.[ib.s. ¢. 8. n. 4. atque, ob con-
;’::,'Z’%;f;;iz:”,’z_“"” fticuentis enixam generalemque mandandi voluntatem,
Gands. expedit adjici , 0Det o die Sache fonft hingedeyen modhz
ﬁ:?";’-r"fi“’i';'ii;"; wf6 (V) Mandandi intentio declaranda & indicandaeft
o dechirens caufa, quz Procuratori mandatur, ubi quoque enume-
& caufs defigretsr- rari expedit adtus judiciales potiffimos, fubfirato nego-
cum aBibus sxpediendis; tio convenientes, NICOL. Proc. ]zm'it. ¢. 7.7 17, addique

potelt

Requnir.in Man
Nomen Ady




i

Disp. V. Trr. VIL Di MANDATARIIS ET MANDATIS,

e

puteft claufula gcnera?is: Dafi ev alles ﬁbrt’ge/ 1048 Vet cwi fepe accedit claufula
Sadyen Befdaffenheis eefodert/ meinetwegen libere peys generalis,
gicheen follc und mbge. fac. L. 60.5. f- - mand. MYNSING.

ceist. 4.0bf-99. BLUM. Proc. Cam.?, 67.$.33. CarpzZ. Proc. ¢.

goart.Lm.§3.  Quamvis autem Jus Canonicumin ¢. 4.4- sddn L e
proc.tin 6. Procuratori cum libera quandam qQUOQUEs pudmos fﬂ:};:&if;fj
aQus, fpeciale mandatum requirentes , expediendi li- actus [pec. mand. requi-
centiam tribuat, non tamen id ufum fori apud nos rece- oo B
pifle Difp. 17. 44 0.P-5. T.3.§.8. monitum cft. Interim

facile patet, X intentione mandantis, Procuratorum,ad izterpretationem t4=
finum aut certos {altem actus datorum, poteftatem in- menex mandato gene-

. ralibel ad unum Se. as
terpretationem capere. g v g

s i et

3.1-d. Procur.loq. C. Mand.l.2. Gum refiricis capic.

§.1.C. 4. bis,quiven. ar. imp.j L1g. . dR.C. qualaxior eft
in mandatis ad caufam aniverfam conceffis. 0rd, Cam.P.
3.¢.14. BiLuic.ad Donell. /.18, c.12. it ee.

VI. Exprimenda eft etiam VI. Clanfularatiz {ith9¢¢s Exig. in Mand V1.
foreche alles/ was meine con - ud fub-fituirte gehandelf) Clauhilarad, 61 obfers
got genehim g haleeit/ in Mandatis , juxta frequentem goucind
fori obfervantiam, quo gefta tanto certius approbarete-
neantur principales. 2.2 6. ff. /. 10. C. d. Procur. R. §.d. 4
aaz. £ 9on Anwalden Sapung. §.r.arque fic pron.quoad
Sax. ufum, Fac. Jur. Lip/. Menk Febr.t704. MYNS. cent. 4,
0bf99. RULAND. d, Commiff: Part. 1. 4. §. €.8. 7. 0. BLUM.

Proc. Cant. 1.67.$. 35 CARPZ, Proc.t.s.art. L.anin.79- /Eq.

BERL. P.L Concl. 14, 7.71. BRUNNEM, Proc. Civ.c.1.7. 75 at
Juri Civili hoc neutiquam convenire exiftimamus,cum  zon Jure Cipi2
mandans, ex naturd mandati, gefta mandatarii ratiha-
bere debeat. 4.6 -2 cond. indeb. conf. RAUCHSB, Part.1.

13. ubiprej- & feq-BaccHov. ad Treutl. V1. Difp. 9. ,

g. 2.7

t5.8.0it. 4. Difl. NicoL. Proc. Part. 1.¢. 7. - 28, In caufa Syndicus agentis Uni-

Univerficatis, ad declinandam fatisdationem pro re-; SO iR
bet Infiramentum re-

E2 coil-




Processus Jur, Commun. ET SAxON. ELECT.

munc. Exe.Difif UEx- conventione & expenfis, necefle eft,ut in Inftrumento,
CHS fonis comtinens, o 3 4 . R - %

s Syndici, qui ratione A&oris conftituitur, fit renuncia«
tum Exceptioni Divifionis & Excuflionis,quo fecurus fit
reus intuitu reconventionis & expenfarum: alias enim
Adtoris principales inguli reconventi, vel petitis expen-~
fis, obligatienem dividi,aut excuti res Univerfitatis, de-
fiderabunt, in Syndico,ex parte Reiadhibito , eadem(re~
nunciatio haud requiritur, quia executio Sententiz fa-
cienda eft in bona Univerfitatis , non fingulorum. 4 4. §»
2.ff.d.rejud. [.1.§. 2. [f. quod. cuj. univer/. mom."L 0SS E. ds
reb. Upiver(: Pars.3.c.9.7.9. Syndico AQorisigitur Legi-
timatio per Inftrumentum , cui memorata renunciatio
infereretur, injun®a # 8. C. P. L. Term. Luc. A, 1702.&
in Fac. Fur. Lipf-Menf Mart. A. 3700. Conf.Carpz. P. 1. C.
El.5.d.29. BERL. P. 1. Conss/. 20. #. 37. Dn. SWEND. ad Fib.
Proc.p. 207,n.126, Pratereain Mandato determinarefo-

‘Regbir. in Mand. VIL lent VI, Locum & Tempus, videlicet Annum, Menfem
expreffio lqcl&tcmpo-&d. C P N 4 Pra
519, 1em. CArRPpz. Proc, 2, 5. art. 1, #. 10§. N1COL. 44 £70Ce
Part.1.c.7.7.30. ut de tempore conftituti Procuratoris
appareat, utrum eo jus dandi Procuratorem habuerit
principalisnecne. 4.¢. 7. X. 4. probat. produdisque plu-
sibus mandatis ,quodnam fit pofterius, liqueat,nam per
hoc prius effe revocatum cenfetur.c. 4. X.d. Procurat.l,
32.8.f.ff. eod. GonzaLEz TELLEZ. 4d¢.14.X. d.Proc. 7. 3.
ceupron. F. 7.L. Menf, Dec.1704. Nihilominus Jus Ci-
vile temporis hanc defignationem hand expofcit. 4./.34,
§.7. .. Pignor. fed judiciorum imprimis obfervantia_,
eam non negligit, quam merito Procuratorem conftitu-
, ens fequitur. 4. /. 24. ff. ad municip. D, STRYCKL Mod.7.
sserimpravermisfo - 2.d. Proc,§, 35. Vertim ,quiatempoeris ifta determinatie

% + d i %
e i, Tequifitum ad formamnecelariumnonceft. 4,4/ 34.5.1.

$iabferbantia band ne-
gligendae

e




£ MANDATARIIS ET MANDATIS.

pise. V. Tir. Vil D=
>, . d. pign. LANG: 1/agogs #d Proc, ¢.15:7-20- cum de tem- mandato Sirtutem bend
. pore haud difceprareturs hune, qui urgebatur, defeGum detrakit.
t non detrahere vim mandato vifum in S. €. p. L. Menf.
3] OQ&. A. 1698. item, loci nec non temporis mentione
~ { rxtermifia, Term, Rem. A.170L
e VIL Denique Mandat:item Adorii requifitis. ascen= I;'g.f’i" in Mand. VIIL.
* ceur VIIL Mandantis fibfignatio € fubferiptio. 0.2+ 5-1e x ”g"ag“;:f S
% V11§, I verb. wight allein gefiegelt/ fondernt andh nnters
> fd)ticbeu merdet. Quamvis enim {ublignatum dicatur,
£ quodabaliquo fubfcriptum eft. 4. 39, fd.v.S. &ex fub-
- fignatione prafumatur confenfus. c.5. Xs d.probat.l.20.S.
o 1. ff-d.zeft. milit. l.2.C.d.reb.al.non 41, Mev. P, 2. Dec. 0o
% MENOCH. 4, Pref/. 2. prafs7.#37- utrumque tamen ex-
. igitor, d.§.11. CAREZ. Dec.27. #: 4o [¢¢. jo RULAND: d.
). Commff. Par?. 1.0.5.¢, 8 7. BERL. dec. §4. 1dque, {ipre-
)= termiflum fit, per fententiam injungitur, ceu fattum iz
n s.C. P. L. Term. Luc. A 1693 verb. Daf K. vorallent
¢ Dingen fid) ander geftalt/ wnd pepmittelft cines bou feines
is ( Principalin befiegelten Actorii , i legitimirent {huidig.
it 1 Ubifigillum infignia continens adhiberi convenit. Dn. Sigillum infignia tonts-
1= SwEND. ad Fib. Proc.p.220.adeoque rejici videas comple= e il ot sl
33 Qens cinen gegogenen Tahmert/ quemadmodum pron-
b 5 C.P. L Term. Rem.1705. {ed ifte defectus facile pur- quomode defeti illivs
3+ stur per Adorium Mandatumve noyum cum addita- il
ie mento, in Grmanglung meines L cines Pitfhafts/ que
2o verbaidem, quod figillum, non valent , fiin extealo
L chartz blanc® fcripta fintuti evicit Sententia . C. P.'L.
1~ ‘ Teym, Crites B 1694 & fxpius, imo apponere etiam li-
7 cet Sigillum alienum, adhibita declaratione, weil ich Fein
o Sicgel paberhat N- fein Bicgel anffgedeneit.a. £.22.§.2. 7

1. qu;’ teﬁ.fﬂt'-‘m ? Dn SWEND.( /.P. 221, CARPZ. dec, 27747~
; ¥ 3 Ni-




ProcEssus Jur. CoMMUN. ET Sax0ON, ELECT.

NICOL. #d Proc, P.1.c. 7.72.34. necnonin caufa mercato=

ria, im DHandelg:Seridytes impreffum mercatura figil-

53 , lum una cum fubfcriptione ; Cornelii §efers Sodhnes
S”Pﬁ"‘m:;mﬁm fufficere placuit 8. C.P. L. Term. Cruc. 1704, Subfcri-
ptio regulariter neceflariaeft. 4. §. 17% integris, nom.s

inirialibus tantum, literis facienda. Dn. RoviN, 24 0. 2. S,

mow pamen in Mandatis | ¢, Epupe. 22, in Mandatis tamen Regum, Principum.,
are e Epifcoporum & Syndicatibus Civitatum , &c. Cancella-

rii, Secretarii, Confulis, aut (imilis perfonz, fubfcriptio~

nem fufficere, pariter fubfcriptione deftituta Mandata_,

item Syndicatus Inftrumenta ferri, ob figilli publici, et-

iam Notarii, fidem & circumftantias y;apud nos conftar.

a.¢.2.X. d.fid. Tuftram. Dn, SWeND. ad Fib. Proc.p, 222. p.

233. N1coL. Proc.P.1.c.7.7.32. MOLLER. femefti. /. 4.c.37.

7. 4.i7 f. BERL. P.1.Concl. 14.#.83. [eq.7. RULAND. de Com-

miffe Part. L4 5. ¢.8. #. 7. GUID. PAPA. Dee, 175, interim

In Mand.now fufficit. Privatorum Mandatis adje®a {ubleriptio ,mif gefiihuter
[ubferiptio “";D‘J“T“br’.fbanb /neutiquam pro legitimaagnofcitur. 2.4 21, 4 2.,
s 1.C.d, tefiarmn R, F.d. 4. 1512. 2.900 Teflamenten, §.7,7.1.§.
S.17.ff. d. transaéd. atque fic pron, . C. P. L. Term.Rem.

A. 1705. conf. HILLIG. #d Donell. L.18.c.12, /. ee. Formu-

Iz Mandati, quibus etiam claufulz falutaresinferta funt,

vid. BLUM. Concept.ord. Cam.Part. 3. tit. 14, in.f, it. Proc,

Cam.t.67. 7. 33.[64.NICOL. Proc. Part. 1. 2.7, 2. 34. LANG.

C!umehnﬂ_"M"d ex- Ifagog. ad Proc.c. 15. #. 38. Charta blanca, ¢int Blanquet,
il WZ:[Z::.EW "*” nondum extenfa virtute mandati haud pollet, verum, i
s fubferipsio fpecialis illius fubferiptio. e, g. gitm BWerfahren auff einen gewifien
reftringit. Termin, fitreftricta, exten{ioa mandatario ultrainten~
tionem mandantis faGtanonvalet. 4.4 9. ff 4. R.C. L1y,

C.d. admin. tnz, CAR P Z. Dec. 237, viciffim, qui chartam

generalisgonjiem,  Plancam generaliver fubfripfic,fruftra conqueritur poft-
G ek




cacandemad transaction

V. Trr. VIl DE MANDATARIIS T MANDATIS.

Disp.

em extenfam elle, cum impu-
tare fibi debear,qued reftricta fubfcriptione (ibi haud
profpexerit. 4. 1.8, 15, [ quib. mod. pign- velbyps folv. L. 6.
§..0f-d. cdend, Carvz, d. o 9. g, ita pron. 8 Gk
Term. Trin. A. 1704 Litera autem Principalis
mandatinon funt, nifi ejus
2.0.8.§.17.1f-d. transait g 60.§:f 1 mand. LaNG. Ifagog.

ad Proc.c, 15, #.38, CARPZ. [.3.Refp:8.m.3. [¢4- periculum o
excepta Arrefti impa~
&5 renobat. JHXLRA
Ruﬁr, El.

tamen in mora mercaturaque tavor effecit,ut, adimph-ﬂ
sque primam renovationem , ¢pi-

fitionem arefti ejus
ftolam , qua nominis exa@io mandata eft, fufficere vo-

luerit EL Sax. iz Refér. d. d. 26.8epé. 682, Ord. Camnb, pra=

maiffo. conf-id.1. 4. Refp.30-
V1L Excuffis Mandati requifitis ad Regulam pergi-

vice Litersx Birtute
non pollent, nifi ilins

dem requifita completantur.  yeguifiva contineants

mandat?

Jur. Sax. El. fine Man=

musin 0.P. 8. T. VIL . Esfoll. L traditam , qua zemin } i
dato non lieet pro alio

permittitnr dlterius nomine canfamin judicio traitare s niff

mandato legitimo inflruitus ity etian
Principalem gefia ratibabitnrumeffe. @, §. I namea man-
dati deficientis loco non eft. Leg .G, d. Procur. BRUNN.

add, 1. 1,2.1. licet pro reo quis,

ZANG. de Except. Part.2.¢.9. . 10.
absque mandato Pofiiones ad Aita referat, eadem parce ci=
am nibil inonente ,ex offfcio rejici queant. d.§.1.7. Ord,Cam,
Part. 1.t.52.§. 1. PHILIP. ad b, t.confid. 1.nam exceptio ile
legi[ima(ionis magni eft prajudiciiy &, ob nullitatem.,
quam parit, quovis tempore attendenda. Leg. 24.C. 4,
rocurat. GAL. [.1.0bf; 47: %. 2. SALICET. add.l. 24, 5. L
d.40. imo Legitimationem, an~

Axiy, FaB. i C 8. 8.2
cirationem emictat, fibi exhiberi, Secretarius,
aut AQuarius jure poftulat, juxea Re/l Gre

tequam
Protonotarius

ofi. Cantionens afferat quamy

tanquam defen{or,com- rewm ¢

arere velit. 2.d. §. 1. BERL. P. 1. Concl, 14. 7. 21, féq. conf. ,
ad alias 1) pafitiones 40 &=
s, <1>ﬁ Advomtu; (lis remobentur ctianta

comparere injud.
is cabieatur de rA>

to

nis defenderes
pelit.

ex afficio.

poteft enimexc. illegit,
[emper wrgers




Proczssus Jur. Commun. ET SaxoN. ELECT.

d.4,1653.57, gr- 17.C, 8. p.1031. Mand, Dippold, d. 4, 16p1. §.

#)punitnr 5.th- 3ma 4.(3) in ddvocatum Mandato defbitutum € nibilominus in
Fiet y2ds 10.3b. catfaprocedenten prima vice . fecundato, th. poffeague ul

; terior mnlita ffatuatur.d, §. I Dn, SWEND. 24 Fib, Proc. Pe
obmotor. quogue mand. 75+ 7+ 48, & ifta quidem 5. th. mulcta quoque obrinet,
defeitum nullis. par. 5. quando adver{a parsnotorium mandati defeGum, nul-
th.mulGacbiines- igatianfam dantem, in continentiin termino docet, Refe
Gr. d. 4, 1673. 57. gr17.7+ O.P.8.1.7.8.3. c.odin. d.R. Fin

quam Proc. a principali 0-4. 0, ff d, qui fatisd.cog./,5.C. d. legib, Atque hancmuls
repesereneqwite  Gam Advocato litigantes reftituere non tenentur. 4, /,

' 40.5.5. [f. d. procur. Ord. Cam. P. 1, ¢. 52. §, i BERLioP)

1, Concl. 14, n.24. CARPZ. P. 1. C. B/ 1. d, 26. MYNS.

cent. 5. obfC s3. is verd moram , exbibendo legitima-

zionerr cum fecunda vel ultima pofitione , purgare,

mulitamague declinare non poteff. d. §. I. at , cum A&or
atqwe bac infolis Twio- Tutoria faltem vel Curatoria haud exhibuit , non
riis bel Cur;"::‘;d‘j}f: zqualem ipfum experiri rigorem, fedtantum per Sen-
gach /;7:”:: tentiam eorumadacta relationem imperari, fzpe judi-
catum efle memini. 2.4 155.§. £ - d. R. F-Pn.Rwvin, ad b

3) pars nomnunguam in g Eyype, 2. conf, BERL. P.1. C.14.#2.27.(3) Cum terminus
expenhs Condemnatur. absque ullo fructu nonnunquam, propter exceptionem
illegitimationis, pratereat, alitigante adverfario,prore

nata, expenfz etiam jubenturrefundi. 2. 0. P. 8. T. 711 §.

Lf§.IV.al 79. ff. d. judic. CARPzZ, P. 1. C.El.1.d. 26, . §.

quas 4 Procur. vepetert NiCOL. Proc. Part.1.¢.26. 1. 4. quas a Procuratore, ob i
PN pfiusculpam, repeterelicebit. .414.§.1. C.d. judic. /. 10,
C.d.Proc.l.13.C.Mand.Carez.P. 1. C. EL.1.d. 22. Per-llu-

fir. Dn. BorN, Différs.1.4d Univer/. Jus Fudiciar.Comm.£5

AdSocatis e1iam incwin-Sax ¢} 25 [is b. Praterea incumbit Advocatss, mulGam mee
bicin frontifpiciovofite p s evitarurisyin frontifpicio prime pofitionis ompin s

elientes naminarhﬁ . ; ; £ R
mulitam effugere Sebint CenEnm nomina & cognomina Nobibinmque pradia, item ca-

fira




Dise. V. Trr. VII. DEMANDATARIIS ET MANDATIS.

S. PraFamilie, quibus diftingountursexprimeresut Legitimati- it. caftra quib. difting. 1

7 ones tanto fint cvidentiores €5 impedimenta in prelegendis Hobiie |

/- Atis ac concipicndis Sententiis refecentur.0.P. S.T.VLS.L.

D% quam mul&am Judex dictare poteft exofficio. 4.pr. 7.4.

g offéc. Fud.Dn SWEND. ad Fib. Proc. p. 73. #.47- conf. Dn.R1-

l- [ vIN. adb.t.Enunc, 1. Nam quia integrz nonnunquamNo-

A biliumFamilia paucis utuntur praenominibus,evitandacﬁ

‘n hoc modo confufio perfonarum, cui impediendz quo-

l« que fervit, e.g. Henricorum a Bunau numeris facta di-

/, ftin&io, tefte obfervantia. Declinabit etiam hanc mul- e ading o ‘ 4

% &am Advocatus quiad folium, quo omnia Clientum ex- o ;Zm:,:/:,,ﬁi }Zf,’ ‘

+ preffa funt nomina, fe referr. 2.46. ff. d.R. C.L.5.8.1.59. nomsina. “

& §.1.ff.d.re jud, Dn, SWEND, ad Fib. Proc.p.74.n. 47. necid,

” quod deClientibus, tanquamPrincipalibus perfonis, dif- :

| fit ft, ad eor s abeaioy ) it ad v

r pofitum eft, ad eorum tutores, cura , ma i i

n extendi merebitur. 4 4 .1 ff- d.rejud. alzlgaffd dat.

- pen, Carez. / 3. Refp.s.n. 47./¢9. &,quoniamifta princi-

- palium nominatio pracipue ad pronunciantes fublevan-

7 J dosimperataeft, fzpe eos ifta benignitate uti & fub com- 3) f:::”;”‘;;tf:;:fi per 8

s minatione mul&a,in 0. P. 8. 4. ¢. definite, Clientum ex- %

1 preflionem injungere deprehendes, verbis daff KU feiner

& Clienten Zauff und Junahumen Anfangs der Gefesse bey

= ! vecin Chuell. Sadf. P D. enthaltenen Styaffesu ex-

. primiren {duldig. i

A IX. A verisProcuratoribus adQuafi-Procuratores, ‘

) prazfumto Mandato inftructos, pergimus. Hi enim._, Quafi-Procuratoresad-

2 absque vero mandato,conjun@i nominein judicio com- ™** T ghuih -

5 parentes, dum cavent eundemafe gefta ratihabiturum, :

i effe, admittuntur. £ 35 l. 40.8.f. .l 12.L.20.C.d. Procur. E3

s Praftatur autem hxc cautio rati Jure Civiliper fidejuf 7** P{fﬂl'_ﬁ(bJ-CiV» | bv
fores.4./. 40, §.3 l.12. B, d. Procur.j. 't I.ﬁ: 9"jﬁfijd. Jidejufforibus, ! ;‘] 1

G cog. 1t




ProcEssUs Jur, CoMMUN. ET SAXoN. ELECT.

¢0g. BERL. P, 1. Concl. 14.7. 66. JasoN.in /. 1. C. d. Procur.
i hy- 15,70, Jure Saxonico etiam cautio fub hypotheca bono-
¢ camant depofitio pecuniz, arbitrio judicis definiendz,
fufficit. fae. R L. 2.2.5.4.P.1. C. Els. CarRpz. /. 2. Refp. 7
#.14. f64. ZANG. d. Except, Part. 2. c.8. 7. 43. LAVT. d.
. taut.rat.a conjupit.praft. fol.th 5. NiCOL. Proc. ¢.7. n.49.
non jurejurande. (. & juratoria non admittitur, fiquidem cavens proalio
intervenit fua voluntate. 2.47.§.1. 1. quifatisd. cog JasONe
inl 1.C. 4. Proc. n. 11. CARpz. 4. /. #. 13. UMM, 2d Proc. Difp 9.
2 7. 38.atque hac cautio non per fcripturam, {ed oretenus,
vealiter tamen ; TR S & e v 5
Duseel eint Angel5bnifyy &realiter witectlich £ actucorpo-
iz 20 _rali, praftandaeft, .2 § 77. Dn. SWEND. ad Fib. Proc.p.25t.
g”"“::f;lioc';f”zx - omiffainjungi ex officio poteft. 2. £.9.S. 1. ff. d. compenfat.
L.24. C.d.proc. MOD.PIST. P.g. 4. 144..72. 3. Dn. SweND. 44
Fib. Proc.p. 201.2.152. Difl. Mev. P. 3. Dec. 301, ». §. &in re-
ﬂ’?“""";}’ﬁiﬂ[’ﬁ-”'”d" giftraturam ab A@uario redigenda, quod [i pratermif-
i ol fum fuerit,per fententiam injungitur, hincpron. F. 7. L.
Menf. Mart. A.1705. Dafi N. pot allent Dingen cautionem
Quef ProNpatores: pro rati fub hypothecahonorum angugeloben und §u denent
R witis, aitorss 51 AQen regiftriven sulafien fhuidig. ubinihilinteref, five
reifices fubesnt.  Quafi-Procurator pro conjuncta perfona agat, fiverei
vices fubeat. /. 35./39.§.3.Las. §- 1. ff. d. Procur. 4.0. P. 8. T.
711§, toiv laffen. 1. verb. exfdheinen.f. £33 §.3.435. §. 3. ff2
d.proc. Dn. S WEND, ad Fib. Proc.p.248. CARPZ.4.3+ Re=
iy fp7n7[eq.
g{i“,“&‘gi‘f:r’f;‘ X. Iraque(r)ob Propinquitatem inlinea refta.
Jangb. & Afin-pro fe in- Jure Civili Afcendentes & defcendentes, Confangvinei
Ficemwdmitiwntur. g A fEnes mafculini fexus, admittuntur pro fe invicem
ininfinitum. Leg. 35. ff-d. Procurat.j./. 4- §. 2. ffod.injus
voc. fost. L 220. f. 4. V. 5.4.18. C.d. Procur. LAUTERR, differt.
d. cant. a conjunit, praff. th. 6. 7. 10, Jason.ad.[.12. C.d.
Procur.

Jur. Sax. e/
pothecabe
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Disp. V. Trr. VII. DE MANDATARIS ET MANDATIS,

Procur. #. 3. mater itaque non admifla in 5. C.P. L. Term,
Rem. A.1698. Conf. ZIEGLER. adb. t.verb. ein Batey.
j- b q1. ff.d. Procur. ¢ SAND. /1. 2.3 d.4. Cum Jurc, ety
Civili 7us Sax. Elect. in confangvinitate eoilpiratyfegy e s aliitte o
in Affinitate [alterm Socerum pro Genero € Genertim pro /&inb‘t'c:m.r Lt
Socero comparere patitar. 0. P. 8. T. VI §. % {affen.
1I. ob paritatem rationis , generum quoque pro So-
cru defenforio nomine judicium peregifle. 4. Z 53. T
d.proe.d. st ff.d.V.S. j.L. 4.ff d.curat. fur. recordor, in. oo e s
quo cafu pron. 8. C.£. L. Term.Rem, A.1694. at idem, o o e
vitrico pro privignonon permiffum. 4. £.§.11.j./.3. 0.1
C.d.furt.inF. F. L. Menf: Mart. 1704. conf. MATTHE. de ;
Crim. L. 47.8.1. €. L 7. 12, quod defendendi jus mo“”“;er;z:n:%:f:;:fi:::
perfona, qua mediante affinitas eft contracta, non ex{pi- ireczs, defenfio licita,
rat. 4.§.1.§.0. F. d.nupt L. forC.dV. 8.4, 14.C.d. quaftion.
L1.§.1. [ d. leg. preft. fecundum Carez. Proc.Z.5. art.b.
#.40. [6g. Dn. SWEND. GdFib. Proc.p. 254, NICOL, ad Proc.
Part.1.c.7.7n.44-incontrariam fententiam. 4. £ 3.§. 1./ d-
pofént. conceflic. BERL. P. 1. Concl.14. #.51. BALD. ad/.35.
{f-d.Proc. n.1. ubi priorem fententiam, nifi pofieriorem
obfervantia invaluiffe doceas, preferemus,  In Linea , Jure Civ. defendunt
collaterali JureCiviliinter fratresnec non perfonas,qua, 4 J/r:::‘}u]:nf ’/‘%:‘”“
intuitu affinitatis, funcvice fratrum,defenfio haclocum &
invenit. Z 35.ff- d. procurat. j.4. 40. §.f- ffieod-l. 4. 8. 0.1f.
d.gmd. 1.85.8.1. - d.R. F. FRANZE. wdw. tod. Procur. », 31,
LAUTERB. Differt.d.cant. rat. 4 conj. th. 3. HILLIG. 2d Do~
well. 118, c.1z2:lit ke Diff. Jason. adl.12.C. d. Procur.n. 3.
Dn.StryCy. Uf-Mod. 7.2, d. Proc.§. 46. Verum FisSaxo-] Sax.ElL.Confangvines
micum El Collaterales confangbineosusque ad tertinm gra- 4d 3.grad. incluf.
dum inclufrve , juxea computationem Civilem,p,vo/g» iy
wicem defenfirio nomine comparere pernittit, Q. P S.TFIL
§. I, BERL. P. 1. €. 147,38 LAUT, d.cadt.rat.a conjpraft.
G 2 fol.

it.generpro Socru.
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fol.th.16. CaRPzZ. P.1.C.EL1. d. 29. 2. 3. ZIEGL. ad b. t.verb.

afnes wonitem. . (sifs i Dvitten, affines non item.d. §.  (2) Propter conju-

Jue. Civ. (1) Maritws, giyym Marito defenderelicetuxorem, Jure Civili. 4. 21.C.

uxoris noming, cum . . 5 ke A .

cautione rati de recepri- 4« Procur id quod de bonis receptitiis intelligendum.,

siis bonis contendic. quia in dotalibus fuo nomine experitur tanquam Do-

minus. 2.9.C.d.R.V. L 24.ff.d. ait. ver. amot.L.5. C. d. jur. [

dot. & in paraphernalibus tanquam adminiftrator legiti-

mus ,absque cavendineceflitate. Z f. C. d.pact. convent. j.

1.8.C.eod. 1. 9.§.f-ff. d.jur. dot. LaUT. différe.de cant.rat..

th. 15. BRUNN. #dd./.21.C.d. Proc. n.1. féq. Gatv. /. 1. OfC

133.7. 7. conf. HiLLIG. 2d Donell. (. 18. c. 12. lit. /. Secun-

dumn Fus Saxonicum in bonis dotalibus nihil mutatum,

effe exiftimamus. fac. /5. C.d.jur. dot. conf. Carpz.P.2.C.

42.4.18. Z1eGL.adb.t.verh. Der Mann.neque in parapher-

nalibus , quoties ipfe jure proprio experitur. e. g.fru-

Gusexigendo (imiliaque. 2.¢. 8. X. de confvetnd. NicoL.

~4dProc.P, 1.c.7.7.3. fed quando in caufa Uxoris defen-
3‘:{;56:1‘02;:’;2‘:’5: forio nomine fe fiftit. 4./3. §.3.1f.d. procur. qualiacun-
que fint bona, eundem ad cautionem rati obftriGtum ef-

fe exiftimamus, five e.g. marito folvendonon exiftente,

debonis dotalibus cum tertio poffeffore, qui ea uxori

reitituere debet. 4.4 29. C.d.jur. dot. five de parapherna-

libus aut receptitiis, contendatur , propter generalita-

tem. P.2.C. EL15.S. Wie dannaudh. €5 0. P. S. T V11§11,

verb. Dey Mann wegen feines Ehe:Wkeibes. 7. 8. §. Da fie.

2. CARYZ, Proc.t.5.art.6.7.31. féq. RAUCHB. P. 1.q.2.7.40.

etipmfi alinm Curato- MaRTIN.2d O.P.S.b.2. §. 2. 7. 91. [éq. atque hoc obtine~
rem habeas A . £

bit, licet Uxor alium Curatorem confirmatum habeat,is

enim juri uxorem defendendi, quod marito competit,

hac in parte non detrahit. 4. 0.P.8.2.8.§.2.7. L.13.§.1./f-

d. injur. Dec. El. 24 quemadmodum pron. F. 7, L, Menf.

Jan.




7.

it,

7
nf:

Dise. V. Tir. VIL DE MANDATARTIS ET MANDATIS.

e R et . . .
Jan. ryor. Intenm A&ionem lnjuriarum marito defen-

{orio nomine uxoris movereha
rinoﬁriobfervantiam,propterf
a.1.37. [f-d.min- L. 30.8. f-ff- d. procur- & incertitudinem
revocationis ad animum, 4.§.f: 7. d.injur.j.1.7.5.f ffd.
cur. fur.in quam fententiam pron. s.C.P, L. Term.Trin.
A.1694. & Fac. Fur. Lipf: Menf, Mart. 1701, it. Menf Jun.
A 1704 Conf. Dn.R1vIN. Specin. [:Txcept.c.7.n.zo.conf.
Dn. SweND. ad Fib. Proc.p- 1. Conrra Uxori cum cau- Uxor maritum defende -
tione rati facultatem defendendi maricum haud largi- Dl
mur. 4. 2. d.injur.t. 4- /.18. C.d,Proc. 0.P.S. T.VILS.
7. werb. Des Mantt. conf, HEROLD, d. Ratificat. ¢.7.7.78-
[éq. p-- 552 Nicor. Proc. Part.t.c.7. 738, atque fic de~
crerumin&. C. P L.inC. 7. B.B.:: Fe. H.S.]. H- 9. B.
Daf B. Adtor dififals widt suldfig/ etc. Difl. BERL.
P, 1. Concl. 14.n. 48 conf.SAND./ 1.2.5.4 L.

XL Admittunturin Judicio pro fe invicem (3) ob 5‘";5‘"' (111)5;:1’(:-
communionem caufz , Confortes litis, imul in eadem 5 ;J:n’:::uft:“ g
inftantia coram eodem judice ex eadem caufa agentes
vel conventi, parique jure utentes, 4. Li.l.2.C.d.con-
fort. ¢f. lit.c.9. X. d. confhit. e. g. focii, coharedes. MEV.

P. 4. Dec.361, BERL. P. 1. Concl. 14.m.55. nontamen {ingu- Z::;::}’:{,"[J"f: :;"ﬁ’_

li ex univerfitate in caufa univerfitatis, cujus cOmMmo- ud:m.g i
dum velincommodumad eosut univerfos , non {ingu-
los, principaliter redundat, tanquam confortes, cum
cautione rati, funt admittendi:nam alia tum eft fingu-
lorum alia univerfornm ratio. 47, Sotff-quod cujuniverf.
wom. 1.6,§.1. f-d-Re D1.10.S- 4. ff-d.injus voc. Nic.Los-
Sk d. ]ur.ll;ziwrf Part.1.c.1.2.11. féq. Dn/SWEND, 4d Fib.
Proc.p.242. 1148 LAuUT. Concl. for. Ex.11,th,13. item Dif-
fert. de cant.rat. 4 conjunct th, 21, LANG. Yagog. ad Proc.c.
G 3 19. 7.

nov tamen mobet Al
ud permitritur, juxta e i jids bo:
yis intentione ifta & ree

mofz AQionis odium. soc. adenimum confrets




PROCESsUS JUR: Commun. T SixoN. ELscr.

. n.12. [ég.ceupron.S.C.P. L. Term. Rem. A. 1687. &

Fac. Fur. Lip/; Menf. Nov, A.99. Conl. Dn, Riv.4d 4, ¢

interim Dom. Furisd. Epyyc, 13 DiJCarez. Dec. EL 205. {ad quia Dominus Ju-

d'/’"/j:d",::'ﬂ;“”'-”“ risdictionis,una cum Judice Scabinisque fuis cenventus,

o Jurisditionem patrimonialem habens, multo potiora.,

Jura, quam membrum univer(itatis, exercet, eum de-

fenforionomine Judiciire&e comparere vifum §.C. P,

Confors J. Civ.demum [ Term. Luciz A. 1698. Interim Jure Givilicomnimio
poft litem conteftatam . . * 2 1 NS ;

jus defendends bhaber, 3015 polt litem conteftatam demum, confortibus jus

"illud defendendi tribuit. Leg. 2.C. d. confort. ejusd. lit.j.c.

30.X.4.V. 8. HiRT. PIsT. 00/ 145. FELIN. 2dc, 9. X. &, confl-

tut. 1.8 LAUT. différt.d, cant.ratia conjunit. th, 31, Difl.

Cuiac. tit. C.d. confort, ej. lit. Umnrt. ad Proc, Difp. 3. n.34.

nihilominusgeneralitas 0. P. 8.T.VI1.§. IL werd, welches

in confirtibus efusdem liis (Yatt Dat/efficic, ut in Sax. K/,

confortes, etiam nondum fadta litis conteftatione, pro

Jur. Sax. EL etiam ante {e invicem defenforio nomine comparentes audiancur,

S BeRL. Part. 1. Concl 14.7.5.4. LAUTERR. d, Cant. rat. 4 conj.
Praft.th. 32, atque fic pron. £, 7.L.Men{ Aug: A. 1704,

Defenforio nomine XIL Hac cautio rati tam ante quam poft litem

cum cautione rati COm- conpefiaram regulariter admittitur. / 2.C, 4, Confirt.ej.
parere licetante & poft

£

iy s lit.jd 40.8.3. . d.proc.a. L. §. fF.d. publ.inrem A2, 0.P.S.
TVILS. I Dn.S wWEND. ad Fib. Proc. p. 248.1. 7. id quod

modo 1) de contraria e- fori ufus fatis corroborat, dummodo (1) de itlius, quide-
7"‘;”,‘7”;'{4‘;‘{6“1}:) fenditur , voluntate contraria non conftet, / 40, §
2) negotium fpec. mand. f- ff. d. Proc.id.d. 1. p. 245. Unim.Proc. difp.3.m.33. (2) nego-
0B TEqHirAl. tium [peciale mandatum haud requirat. Leg.7.C.d.reb,
cred. j. L. 25, §. 1. d minor. CaRupz. /, 3.Refp. 8. n.13.feq,
BRUNN. 2d/.35.[F.h. 7. 4. BeRL. P. 1. Concl.14. 7. 42, ira,
pren.Z. 7. L. Menf. Aprilityoo. (3)is, qui defendit, Pro-
curatorin judicio efic queat. /.28, C. 4. Proc. PHIL. 44 0. P.
S.t.

3) defendens procurator
effe queat.
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e e e e

S.¢.7. Confo4. Dn. SWEND. ad Fib. Prod\p. 244. hincmu-
confortelitis nonadmiffain

lier defenforio nomine pro
Liniveriitas, minorums

8¢ P.L. Term. Luc.1704. neque
jureg sudens. 4./. 3. C. d. Fur. Reip. ceupron, E.7.L. Menf.

Sept. A.1704. & perfona, cujus caufa tradtatur, mandare & ingui defenditury
potlit. 220 §. 1. f}. d. pignor. LAUT. A, cant,rat. aconj.th. 24 mandare pofita
orte minore hac defenfio fruftra eft
tentata. 2./ 11 C.d. Procur. 1.3.C.d.inintegr. veflit. iwin. L
1. 2¢G: g/./u'/c-g.‘,vnf/}.ﬁm’/. id. d. /. judicio F. 7. L.Men(.
Aug. A. 1700 Foemina autem omnino recte fic defendi-
cur. 4./, 28.d. Proc.id. d.4. quod apud Saxones quoque ob-
cumea,ob judicium animi folidins, minoribus
haud exzquetur, Dec. Ef, 4. Mand. Dippoldis . d. 4. 1691,
§.4. quemadmodum pron. F.j.L.I\icnfOé‘t.wox.i:.I\ienﬁ
Dec.1703 (@mvis vero Perfona, qua defenfaeft,a de-
fenfore gefta ratihabere non teneatur. A7 C. quib.rés
Jud ibique BRUNN. u.3. feq. unde adverfus prin-
cipalem ratih tantemnon cltindultaadlioin a; b :fﬂ/:"n’ fietrt-
5.C, P.L.Tern Trin. A-1694. ifte tamen, qui deratoca- f::z‘;::;zl;;qkﬁ ;”:;,::’
vit, adid, quod intereft, praffandum obftringitur. 4 12 éft. :

proinc‘.c pro conion

interim famina redes
defenditir etiam].Sax.

rinebit,

defenfis non cogitit:
gefta ratihabere.

Jitte. 701 10C.

abere detre

!
L 1g. ff.remiat. bab LAUTERB; Diff. d.cant. vati.th.q1. Da.
SwEND, ad Fib. Proc.p. 256. HEROLT. d-Ratificat. ¢ 7.n:148.
p-502. promific enim fururam - principalis negotii gefti
comprobanoncm./. 12.§. 1 ff eod. j. L.13.5.1. ff.d.rejud.
non igitur omnem 1n ratihabitione impetranda ef-
1hibiram diligentiam fufcir.Dn.SwiND.4/AHEROLT.

feadi f A
4. 1. LANG. Ifagog. 2d Proc.c.19. 42, féq. ubi praj. dil.BERY..

Dec. 134, 7.5+ 11+
= K Ein o Soas
Il Propter fandatum vitio laborans, quod vidum Mandacimanci

lllﬂ’\ dicere {‘olem,l\'iandafayius etiam aut mun‘.i(upp‘.cmr pes

Sare R ¢ a g Cautionem ratis

in eodem Termino praftanda,admit- L
tendus

mancam vel mut
cum cautioneratt
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tendus eftjuxta O.P.S.T.7ILS. 04 audy.I1. ita enim defe-

Ctus mandati imperfeti (upplecar. £ ¢. C. d.procur. j. /. 4o.

won Mandati plane in- § 3. (7. d. procur. non vero illius,quod inutile omnino eft,
-y ¢. g.quandoillud falfum vel revocatum efle conftat. 2. 0.
P.S.T.VILS.La.l. 24.C.d.Proc./.5.C.d. legib. BER L. P.1.

Concliq.n7.00. SWEND.ad Fib Proc.p. 203.1.153.7. th.3. pa-

id. ad deficientia Tut. riter,cum Actor Tutoris vel Curatoris Tutorio icem Cu-
& Curas. spplicsn’: ratorio deftituitur, memorata ipfi cautio permittitur. 4.
d.§.111./.1.C.d. Proc. BERL. P. 1. Concl.14.%.5§. CARPZ. /. 3.

Jfed corum ad Aéta rela- Refp. §.72. 1. cui,ut evitetur mora, hodie frequentiffime ,
sio ﬂP“d"”lf"""/“”g" /> bas exmangelnde Tutorium su denen Acken gu bringen/
: injungitur. NICOL. ad Proc. c. 7. 7. 49. adeo utetiam.
comminationem adjetam efle meminerim: mit deg

augdriicElichen Vevwarnung daf/ in Berbleibung deffenses

cantio beervati-defe- iy iefer Sachen nicht sugelaffen wesden folle s arifta cau-
aum [pee. mand. n%= e defectus fpecialis mandati haud fuppletur. 4./ 2.
£ees §-i.ffid.minl.7.C.d. reb.cred. Carvz.d. L. 13 quamvyis
eriam Syndicatus defe- demandaro 4.§. JII. cautaad Syndicatus inftrumentum,
ﬂ'um;" iﬂ% r/‘:e : accidentali defectu laborans, etiam applicari merean-
i Y tur. 4.4.6.8. 3. ff- quod cuj. univer(: nom. LaUT. differs. d.
Syndicis.th.52. adeoqueSyndicus defeGtum ifta cautione,

pra re nata, fupplere poflit. Dn. SWEND. 4d Fb. Proc. p,

265. HEROLD. 4, Ratificat.c. 7, 7.129. ubipraj. cont. BeRL.

P.a.@oncl1g.2.61. Cazterumin {peciePrincipales,qui fcri-

berenequeunt, per Notarium, vel judicialirer, Manda-

. tum&c. expedire jubentur, 0. P. 8. T. VIL§. 11 ;. 14, .

i 7t /oribe id quod faepe fieri videas, ubi, teftium adhibitorum fub-
:;;’Z'r{p:r‘Nomrium, {criptio utaccedat, meritd curant Notarii. Dn. Rivin, 0.
gui seftes adbibests p g bt Enumc.23. minimum in pralentia teftium fub-
{criptionem fa&tam effe ab ipfis indicandum, fola enim

Notarii, nomine Principalis, fubfcriptio fufficiens non

eft,
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Dispe.

7.d. d.1512. DVON. 0¥ Notar. §.3.N. 75.0. 4.5. pro-
-ea igitur rectior legitimatioa Procuratore exadtain
s C.p.L. Term. Trin. A. 1697. it. Term.Cruc. A, 1700.
in F. 7. L. Men[. Apr.i705. Conf, Dn. RiviN. 24 0. P. 8.b.
#¢. 23. CRAVETT, Confc 122, 7. 13, MASCARD. d. Probat.
7. 1. Concl. 4 ». 26.ubitamen folenne infiramentum haud
delideratur , fed mandantisrequifitio Notarii, & hujus
fubfcriptio coram teflibus,faltem exigitur,co quod man-
dans literarum ignarus fit,ceun pron. F. 777 Menf.Dec.
1633, tefte ZIEGL. ad b. t.verb. Duvch cinen Nozarium. In fel Sudicialiter expes
judiciis ,inquibus caufapendet, Mandatum viva voce, dinist
explicatum pex Regiftraturamad Actarefertur, nifi illad
fub Gigillo expediri pars defideret, atque inifto falutare
eft haud pratermittiactus {peciale mandatum expofcen-
tes, neiteratis declarationibus & regiftraturis {icopus.
XIV. Quoties litigantes plures canfas habent in codemn
Judiciopendentes non unumGenerale Mandatum , [¢d diver-
[ mmandata,ad Aita referre Jubentur y quo fingulis canfts
Jingula mandatajungi queant ; minimum ACtuarius, fiwnti-
bus Partisy Maridati Originalis Copiam Vidimatam [ingulis
canfis addere debet yarque boc weglecto litigans i expenfas,
Adwocatus inpanam, fine Mandato procedenti definitam-2
condemmandus eft. 0.P.S.T. VIL §, Wanw auch. 17.id :
quod adGeneralia Syndicatus Inftrumenta pariter appli- A [f{’:‘i‘f gener,
caripoteft. 4.4.0.§.3, - quod cujus.univerf. noim.l.32. frad
L. dquil. LAUT. Différt. d. Synd. th.§0. BERL.P. 1, Concl.14.
7.99. In Cam. Imp. quid hacin parte obtineat, vid.apud
BLum. Proc. Cam.2.67. §.50.[¢q-
XV. Quando Mandatum vel Sypdicatus Inflrumen- Defedus Mand. &
tum z'mpzzgmzt117',(7’1114071 defectus in [vet."e‘ indicand; ac de- V7" Qﬁ-"“ indican-
ducend fisnt. 0. P.8.T- PIL §. D 1t ¢itt Mandas . ac i
H proe

Mand. generale fingniis
canfis jungendum eft

ant faltem ejus exem-
plum Fidimatum.
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proinde. e.g. defe@us circa figillum, fublcriptionem.
fpecialiter allegari debet , nec fufficit in genere id muti-

lum aut mancum dixiffe ; praterea cum virium attus

haud prafumatur. 2.25. ff- d.probat./, 12. f. d.reb.dub. /. §o.

fd.r.o. illadex fatto & jure deduci pareflt. #.27.S. fff-

'?3‘”_‘{"5_-" extranei confli- o, cur.fur.Ls. 4 21 ff. d. probat. adeoque non poteft Syndi-
subio inbalida non of'- 1y ox oo capite repells, quodmembram univerfitatis non eff.
d.§. V. quia deficit juris prohibitio. 4 1.§.1. 46.§. 1.ff.quo0d

erj. upiverf.nom. l.43.S. L. d. Procur. /.11, §. 1.ff- ds nonne

et hon. ¢. §. X.d. confbet. c.16. X. d. regular. €5 transennt.

adrelig.c.v. X. d. Syndico. RAUCHS P. 1.9.1.22. 4. [¢q.CARPZ.

P.1.C.13.d. 6.BERL. P. 1. Couc/, 14. 2. 119.”conf, WE

3;‘?71"4'1’.17&:: Jud. reay, 7”&_,/[‘,_./1. w:(-,-ﬁ
nominatim haud funt expreffiadtus maximi prajudicii,

pellitur ab aln [peciale
wandatum defiderante,
fieodem deflituatnr. repelli poteﬁ tam Mandatarius. £ 25.§. .. d. minor.l. 25.
§. 5.ff-d.acqp. velomitt.hered. Speciali mandato carens.vid.

it ymdions”  Difp, Proc. IV, th, §. n. 4. quam Syndicus, cujus inftru-
mento actus talisnominatim infertusnon eff. 2.4 6.§.3.

1 quod. cuj. univer/ nom. /. do. [ d. Procur. 1. 7. C. 4. traps-

4t ANT. FAB. inC.il.7.t. 22.4:4.0.8.¢. 27.d. 10.conf.Lau-

TERB. différt. de Syndic.th.§7.féq.1d quod quotidianaapud

nos corroborat fori obfervantia. Ubi per compendiunz

wfis adfibu quibu- negotia fpecialem expreflionem defiderantia retulifes
”"Z?,é:;}:?"; haud fufficit, juxtac. 4.4, Proc.in 6. quando aliquis vel ali-
neralis, qui dearticulis fpeciale mandatum exigentibus fpecifica-
ti funt, adjea claufula generali,qua omnes alios quoque
expediendifacultas datur: nam probabiliter de omn

bus, qui incidere poffunt s cafibus haud potuit cum deli-
beratione cogitari. «. Leg. 4. S. 4. ff. fiquis cant. injud. [if}.
¢.§1.d.R. 7.6. atque hoc ufus foriapud nos recepit. Du.
SWEND, ad Fib, Proc. p. 224~ #1138 Dn.BERG: ad Lauterb s

d. Proc.
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Diff. ZizGL. introd. adProc.c. 5. §.33. in aliis
16ad obfervantiam refpiciendum eft.

autem judiciis{edn :
Brum, Proc. Cans. 2. 07-7. 92, HiLL1G. ad Donell. b, 18. c.
. ; ‘I’i

12. lit. bk, COVARR. Var. RefoL.2. 0.5 7. §- LANG. Ifagog.ad
Proc. c 15+ #+23: : :

%VI. Itaque fpecialis expreffio nece‘(far.xa eft in, Exempla;in q;.:ibus exi-
Mandato Syndicatu vel A&orio (1) ad Reftitutionem in Bl __;fr'gf[,;j‘_j;‘:"”‘
integrum principaliter, nen incidenter,pctenglaxp. i 251 in integr. reffit.prin-
§.1.ff.d.min.c.7.j, € 0: X.d.inintegr. reftit.l.3.inf. C. ubi <ip:
€5 ap. quem cogin. UMM ad Proc. Difp.3. 7 38. CARPZ.L 2.
ZANG. d. Except. P.2,¢. 8.1, 38.Dn. SWEND.
2d Fib. Proc. p-903.(2)ad cautionem rati per Procuratorem 2. inceus. rasi & de -
nomine Principalis v. g. litis confortis aut conjundi, fzc. PEEELPan:
1.3.§.3.ff-jud. folv. CAREZ. Proc.t.s.art. 6.7.5. D SWEND,
ad Fib, Proc.p. 231.m144- itajud, in 8. C.P. L. Term. Luc,
1695. & Term, Trin.1704. item cautionem de lite profe-
quenda,, vice principalis,preftandam. a.c. 1.X.d. dol. &
conturind. 0.P. S.t.10.§.1. ceu pron. F. 7. L. Men{. Nov.
1701. (3) ad juramenti delationem alieno nomine faci- 3. in furam, delationes
endam. £ 17.§. . ff- d.jurej. ANT. Fan. inC. L. 4.2.1. . 38
quodfivero Principalis fubfcripferit Libellum, inquo fa-
&a eft juramenti delatio, repetitio libelli & juramenti
delationis valida eft, citra {peciale mandatum. Dn. Riv.
24 0.P.8.h.t. Enunc. 43.(4) ad Jurisjurandi relationem, ¥
acceptationem, & remiffionem. 2. £.9.§.2.417.8. f-/. 38. . :
L ff d.jurejur. ZANG. d./.necnon adjtirandum oblati- CQ”MZ”!’:Z”‘;”{(”;’{.
onem, CAReZ: P.1.C.El12.d.12.quam (D{CIpere tutd NON prondum sirture eius ¢
conatur, quifaltem m andatumad acceptationem , non., offérre 5est ad prafia-
oblarionem in fpecie, directumnactus eft, quia accepta- i
tioante & poft litem conteftatam fieri poteft, & atus ac-
ceptationis ab a&u oblationis, cert{; fatali adftrito, et

€2 di-

d. Proc.p. 89+

Refp.99. 12 412+

dims.

njuram. relat. ac-
cept, remisfione.
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diver{us,non idem; pmmd mﬁ1 utum 'Tl.l’ld”ttO ad
acceprmdum recte a“]mam um f{e nonobtuliffe. far. /
8.8.17. . d.transadt. l24.f. d.S. P, {..‘0@13’.‘{‘5‘ P.U.
Li z/ﬁ/ffh/«/r. /m pro’w S.C. P L. Terimn. Trin. 4.1095.
nC.E U9 6.1 D u()c g) Ol'anJ///L\ij'
Menf. April. 1703. (5) ad relaxationem juramenti,qua fit
fubditis, quando in caufa dominorumJurisditionis,tan-
quem teftes, producuntur. fac.c.38.X d. eftib.Dn. Swino.
#d Fib. Proc.p. 1441.7.673. Nic. Proc. Part. 1. 2.7.7.18. atque
¢.ip “‘?;.””’f?;i"’i“’7 ficvifum F. 7. L. Menf. Febr. 1701 (6)ad adtus renuncia-
ST onehy Juris continentes. 4./ zy. f. a’[/fomt /.L.g-.A d,
offic. € pot. jud. del. veluti documenta, item Jengen fals

fen sulaffen/judicio 8 € P. L. Term, Trin, 97. litis con-

fortem ¢ lite g1 dimittiven/cen pron. in £. % L, Menf.Nov.

1700.Dem Pro ccs,bec“po“llarmn litis pendenz, praven-

tion s renuncitett, Carvz, Proc. T soart, 2.n.20. f¢g. NIC.

Proc.P.1, 2. 7.7.1§. ad transa®ionem de controverfia./.éo.

Solnt.guitants — fF.d. procur. MEv. P. 2.4.140 ». 2. ad recipiendam olutio-
nem dandamque quitantiam. 4 6. ff. 4. fo/ut. MEv. d. /.

7-in Reaffiomt.it- - Ny, Proc. P.1. 2. 7. .18 (7) ad Reaflumtionem litis. 4.4
.in resogm Infirum.  25.S.5.1f- 4. acq. vel omitt. hared. Carvz. Dec.29.(8) ad In-
firomentorumrecognitionem, cum fit quodammodo

inftar confeffionis. 4.£25.S. £ ff.d. probat. MOLLER. ad

eorampro edité  Stryw. 8. 7. C. Ex. 7.¢h.34. lit.n.item inftramentorum pro
o 212 . agnitio-  editis, CARPZ. Dec. 207.nec non copiarum pro originali-
%4 busagnitionem, fic pron. & C.P. L. Term. Trin: 1704.

9. in Exeeut. pet. (o) ad petitionemExecutionis.a. Z 35.8. f-ff-d.Procur. Dn,

: SweND.2d Fib. Proc.p.yss. fég.in quam fententiam pron.F,

2.5 fepar. bon- impetr. j’L M.ngr. 1701.(10) ad Separationem boncrum impe-
trandam : nam renunciatur quafi juri folutionem pe-

tendi ex bonis haredis A1.§. 77. 4 5. ff- d. féparar. Dn.

SWEND.

Sinvelax.juysm. fubdit,
depon. teff,

o
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Dise. V. TIT. Vil

e e e i S

(m)ad Cflmpromi[tﬁndum in gy incompromiffs
judi':'lali\fus. ANT. FAB. i2C. L. 4. 8.20. d. 4.
quemadmodum pron, F. 7. L. Menf, Nov.1700. (12) ad
Subflitutionem ,que jure Civili,Canonico , & UfaIm-
perii quodqmmoc‘.o , poftlitem conteftatam permiffa. 4.
1.23.C. d.Procur. C.L. §. ficer.d. Proc. in6.R. J.do A 1507435
€.7.{ed apud Saxones nonaque.S CHILT. ad @, Ex.do.th.
24 CARPZ. Proc.t.§.art.5. % ¢.acproinde {pecialiter dan- :
da eft fubfticuendi poteﬁas,verﬁm illa exfpirat poftuni- "Y:fzﬁ”i/:”f':_‘:‘;’m';'i};'
¢cam fubftitutionem. 2. /.90. S ff.dV. S.c.22. X.d.refripts il :
Z1sGL, Introd. 2d Proc. ¢.5.8:19. VANT. de nullitat. [eunt. ex
inbab. fendefect. mand. n 104.ita pron.E. 7. L. Menf. Ot
A.1700. neclargitur jus fubfitnendi ulterius,nifi tributa non pribuit jus [iwbft wk-
{it ealicentia. 4. ¢.32. c.f.§ 15 autem. X d- offic. jud. deleg.

Carpz. Dec.207.7-13+ Dn. RiviN, 44 0.P+ S bh.t. Enunc.S4s
imo etiam nominatim concedendum arbitrium reve- weqgue refocandi
candi fubftitutionem. ¢.3.d. Proc.in 0. BERL. Dec. 274+ B Jubffit:

16. Dn. SWEND. ad Fib. Proc.p. 218 Dn, Riv. ad b, t. Enuine.

§5. enixam igitur voluntatem oftendit formula: ¢ gebe
aud mcincm@cbo(tm&d;tigteu%tad)t und@eswalt el oder
mehs mahlmnd {oofft esihm Deliehig/einen odet mehrevestt
fubmtuiveu/imgleid)en denent Subftitutis bingicderum
pergleichen Poteltdt ein ober mehe mabhlen / einen odev
mehrere / nady Gefallen/ fubfituiven/ und Hins
foiches i revocitent / it evtheilen. Dn. BERGERUS 4
Lauterb. d. Procur 7 8- (13) ad Paritionem luhibi-
tioni, qua:emamvit , faciendam. 4. / un. C. d- probib.
equefir uti pron. 8. . P. L.Menf. Mart. A- 1691. & faris
probat obfervantiz. (14.) ad captura petitionem atque 14.in C‘f:'rl"“"'" Gre:
relaxationem. 4 39S /’-]_"]’.:/proc./'./.z;.z‘ﬁa’.prob‘ CARPZ. i
Proc.2.5.art. 2.t 47-/¢9- MARTINI #40.P.8. bit.S.5.:m04

H3 @5

— e

SwEND, ad Fib Proc.p- 1192

.. X.d. arbitr.
12. in Subflit. . Sa%

13.in Parit. docendas




g in praf. jur.

fel megat.

necre/ponfiaff.4
reprobat,

manz ’)‘,’7/.

R AN-

ipal,

16.in3.8 4.4i pet. a-
licwbiy non a[:,;z Saxs

17. in Procur. confeff.
rebocaturo,

Mand. Spec. non exigit
1. Lit. comt. Alfirm.

d artic.

Jur. CO““U\’ ET SaxoN. ErLgcrT.
randi inMs ;Ad.m
o fod. jur. calum.’in 6 R. F.d 4.1654. $. 4
iveguz@ tchung derehu. S.und anfang
.18.§.f- (16.) ad tertiz vel qvarta d cun;i -
lcnmrac elegali petitionem. R. 7. d.4.1694. §.58. fecun=
dum fent entiam Mev. P. 5. Dec. 391. at  Jur.Sax, nonre-
quiri {peciale Mandatum, cum ifta dilationis poftulatio
ﬁjumn‘.enn zftatione it diverfa, atque nonnunquam
citrajusjuranqum;ﬁ obliquidas circumftantias,veluti
propter minorennitatem pgtumum,abfennaml\upubl
caufa, ceu obfervatumin 8. CP. L. Men(, Jan. & Terms.
Trin. ["o.,.C \RPZ.L.3.Refpl71. n.23. /2. ronccmpo‘} it.Dn.
SWEND. 24 Fib. Profp d10.2. 296.unde fpeciale illud Man-
datum haud exaGtum et d. Term. Trin. 1704. (17.) in Pro-
curatore confeflionem vel negationem fa&tam revoca-
turo, intuitu odii variationis, (‘.,u[ iti ex priore refponfi-
one juris é’cincerti conu_‘ans rmcicaliu, qui docendus
7. Prac. p. 7na ita
pron. S L l’ L Tcr,/z. Trin, A 10)1 mC H. 9,E:/ ,@

H. &, cum pta negativa affirmativam litis comcﬂ no-
nem, vifpecialis mandam, Procurator fecifle
Trin. A-1704,

XVIL Quamvisgutem () affirmativa litis conte~
ftatio {atis graveinferat prejudicium. 2./ 3./ /. un. C.d.
con j ufu tamen invaluit, ut ea citra fpeci nda-
tum fieri queat, cum Procurator temere affirmative li-
tem non credatur conteftaturus, quine gmvcrupu:me-
re poteft, atque litis conteftatio ab initio principaliter
intendatur regulariterque facienda fit. Carez. Proc. 2,5,
art. 2.x. 5o. in quam Sententiam!pron. F. 7. L. M. Nov.:
1704,cumque iftam imitetur quodammodo refponfio ad

articulos

Processus

— e =

(55.) ad praftationem | jur
¢

i
o

=

lam(‘n

7‘3
."“
™
~

Term.

ma

&
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D1
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onfcientie &c. partis com-

articulos repmbatoria’xes, c
miflos, eodem modo pron.S..C. p.L.Term. Iicm_ 1705. &

699. Etiam (2) ad defenfionems
ationes, cum px‘incipali deturad

, {peciale non defiderari manda-

2. defenf eonst. perproe
ats

c
: “Teymn. Rews. A1696, Conf. Dn. -
2 e Tut. Corat. Bec.in adk.
S END. 44 Fib. Proc. P 1345+ P 630, Licet vero TUtoresy fpec. mand. reqsir. ma-
Curatores &« upillorum minorumquenon eodem ju- jor off licentia guam
re cutn Procuratoribus utl facile largiamur, liquejus- Goal
jurandum redte deferant /.17, §. 2.ff. d.jurej.ficuti ob-
{ervantia evincit, & pron. F. F.L. Menf, O&. 1703. atta-
menalegibus circumf{cripta eft eorum licentia, &no
temere, i?:dc.g.(idcfcccrintprobﬁtioﬁncs f‘.xl;-;‘ﬁ‘/.j}'. ff. 4.
jurej. Carez. P. 1. C.El.14.d.12. ANT. X'aB. 78 C.lat1d
20,71, ad jurisjurandi delationem confugere debent,
quippe quorum alienandi poteftas certis eft temperata

modis. 2.4 46.§.f-ff- . admin. €5 pericausd. 22.C.d. admi.
tut, proinde judices, fiquidin hac partcdeprehcndcr'nt
temeritatis, merito attam, pupillorum &c. prajudicio
ce{furum, haud ferunt,  Iraquecum tutor conditionem
jurandi, ad quam (e obtuleratadver (arius, nulla necefli-

ffet, improbata eft ea accepratioin

ex legib. & circumfian~
tiis temperanda.

ate motus, accepta

7oL Menf. Mart. 1705.
KIX. cfyoﬂ'ﬁl’rommtor'zzb:gfue [ifficients legiti= p proc. mand; hand

matione admiffies fity confbituentivelinquitir gefia ratiba- fufficiente inftrudto
gefta convalefce per ra®

bendi arbitrinm.0.L.S.T. vir$ tenge.Vv. formula ratiha- ‘b

bitionisapud Dn. SWEND, 2d Fib. Proc.p. 203.77. 153, NatmL o

ratihabitio retrotrabitur. I.f.C.ad Sctum Maced. modo

fiatreintegid. 156, [Fid judic. l24 ff.vemrat. hab. MyNs.

cent. 1.0. 44 f we AADET[arins CORtra Procuratorem excepe~

yit, five nun. 4.§. VIS latafisfententia intexlocuto- quamsis lata it fentent.
sias interf:

reintegrae




PROCEssUs Jur. CoMMUN. ET Saxon. Eveer. &e.

nam dabiusadhuceftlitiseventus. 4. 4. £ £.65 4.6,
fovatib. fia exprefle Zrngr. adh.§. verbigwrazifcirenjuec intereft ntrum vati-
et babitio verbss an factis flatd.§. VL. velutilitem a Procura-
tore coeptam profequendo. L5 [l remrat. bab. HeroLp.
[, ab Altore [ 3 Reo. d.Ratificat.d. dctor. &5 reo.p. 427. aut Procurator {it Acto-
azlatajam fintentia risvelrel. 2. LLS. ¥ f. d. leg. prast. BErv. P.1. Concl.14. 1.
:;:P ‘; '“‘T'Z :’9”/;;; ° 137. at ff, latajam fententia definitiva, pars adverfa antera-
s ﬁ';u: c/'?,n[“v 77 tibabitionem exceptionem Crocuratorinon [azis legitimato op-
pofiierityratibabitis amplius locuns nonbabet.d.§.V1ita pron,
S.C. P. L. Term. Trin, 70 BERL. P.L. Concl, 14.#.140. ANT.
Fag.inC./ 4.t 20.4. 2. nam defiit efleres integra, & dolo
malo diftuliffe principalis ratihabitionem cenfetur, ut,
fi calculum tuleritatrum,invalidiratis geftaarguerer.Di.
niff ratibab. fiat in pra= G oeany ad Fib. Proc.p.264. ZuEGL. ad bunc§. verd. elye. ni-
DAL RS (i forte quisfententiam in prejudiciam (uum pronunci-
atamratihabeat.a.Z. 3.§.1. ff.remrar. hab. Gvin. PApa. Dec.

320, 2HMte 3.
Procurat. expenfas & XI1X. Denigue Procuratores expenfas judiciales 4
P ‘:’ij";fj';{r" 1:5" partibus exigere, €9 i hoc }?7.0!67'7/’2’&’6‘)'/;715‘., z;/’g‘,rflf‘wivﬁ/lwrc,
alias ad pr;c Jendum.s_jubenturyalias ad procedenduin band admittends funt. 0. P,
non admitsunsur. "o @ prr €. VIL conf. Mand, annex. Ded dppellar- Dvdn.d.A.
1606.¢. wégcu Erlegungder Sportulen: BERL. P.1. Conc/,14.
w147, ANT. Fas.in C.L.3.7.2. d. 2. unde fluit frequens 24
hine Anar. hodie et ['15, C. d. judic. provocatio, Vi cujus Actorum, non nifi
s Ml'[';f‘,c' siing prefitis exprnfis omnino liquidis, copiam partibusine-
g i adem caufa faciunt AGuarii, ut a difficultate exaQionis

liberentur, quam, ob circumftantiarum @quita-
tem ,locuminvenire,pron.F. 7.L.Menf,
Nov. A. 99. & Menf. Mart.705.
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QVAM
INDULTu
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ACADEMIA LIPSIENSI
SUB PRASIDIO

Dx. D.LUDERI MENCKENIL,

PROE. PUBL. SUPREMZAE CURIAE PROVINC. |
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