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PrREFATIO.

Onferipferam qidem jam ante difee[fum ad Academiam
Jenenfers Differtationcn gvandam de Ufi Praitico
AEionum bone fidei & [Fricti juris , qyam nunc #t In-
angiyalem prelo committendi-animus erat. Verum

enim wero Seculum o in qvo jam VIVImUE | UfiY Arivm antor mihi

extitit y negleclo priovis Disfertat jonis argumento , alind eligendi
de Peenis Ufurarie Pravitatis. 14 gvod ficut moftre &vo
v maxiné ¢St comveniens 5 14 & Jubilzo Auguftanz

Confelfionis, hactenus in bac Ulufirs Pomeranorir: Univers

[itare pientisfime celebrato, & dbue celebrando non adea in con

gruum.  Qvisqvis enims et , qvem fugit 5 qvod in ipfa Augu-

ftana Confeflione fpeciale [it Caput, in Ordine decimum [ex=
tum, de Politia agens.  Cujus cum principalis pars (it Pravie
tatis ufuravie coercitios qva negligentius faltay totam Reipu-
blice molem , exbauftis Civinm bowss , everti necelfé est ; Ita
etiam peminem mibi vitio vertere crederem, [i panas in Ufu-
yariam Pravitatem tam in LL. univer, Glibus y qvam noftris
particularibus Patria confRitutas in ufuns revocen, Sed doleo
gvam maxime , me temporis, qvod. post waletudinem febris
waligna tandem reftitutam mibi adbuc [uperfiit . injuria €x=
clufum., € propter decurrens Fubilenm banc wmateriam in Mils
tis precipitare conttum fuisfe. Sint interim Numini Divino
albe gratie pro viribus bactenus clementer conceffisy € &
in pofierum fit laus & gloria in Secula Seculorhin-»
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DisPuTATIO INAUGURALIS
de>
POENIS USURARIZE PRAVITATIS.
CAP.: 4.
Exhibens generalia
des

Ufaris , & ufuraria Pravitalese

+Vid Ufura fit, hodie vix uni ignotum
& oft. Praterea ex Gommentariis 44 /2
¢ Cidl. tit.de Ufurés ateriam ufurarum
plenius haurire licet . Breviter cum
A Srryckio in Annot. ad LAUTERB. tit, de
' ufir. ‘Ufaram deferibo. qvod fit mer-
% ces proufu pecunie. Dejuftitia velin-
jaftitia nfurarum a&turus hanc prajudicialem qvaftio-
nem juxta Jus divinum revelatum, Naturale, Civile,
Canonicum , placita Imperii, & Conftitutiones Patriz
‘ confiderabimus. De Jure divino revelato ufurasqvas-
‘1 cundgj, vel minimas,illicitas effe w:ﬂ'ti,_olim praprimis,
'1‘1§cblogi,}Cti,’.\r{orali(‘tze, & Politici (ta;]qerunt. Sed
hodie plerigve Aliud fentiunt, qvibus adftipulamur...
Conf. FLeiscueR {1t feinet @micttung sum getfthchen
‘ SRecht | pag. 1098 Pariter cum Jure Naturz ufuras
pugnare non unus docuits. V cr!im.hanc fententiam
' equerejicimus, & Jure Natur per miffum effe, ufuras
accipere, omnino ftatuimus. Jure Ci‘“h ufurasappro-
bari conftat ex tir. . & Cod. dcjllﬁt?. Verum Jure Cano-
nico ufuras improbari fatis Gocet le&io titulorum in
A2 X.6 dto
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X. & dto de ufuris, Verum Pontificii facetis fabricis &
dodts dolis glaucoma ob oculos objiciunt, qviaadmit-
tunt annuos reditus, qvi revera inftar nfurarum funt,
Placita Recefluum pariter legitimas ufuras admittunt.
Rec. de anmo 1530.1541.1550.1570. €5 1577. tit, VOIT touchers

lichen Contracten. Cum Receffibus convenit jus patrium,
Ord, Polit. Cap. 15.

S | B
Quemadmodum vero ufaras accipere legitimas
res zqva & licita eft 5 Ita e contrario, ultra eas qvic-
qvamaccipere, prohibitum eft, &, ubi faGum, dicitur
ufuraria pravitas, qvz variis et obnoxia peenis. Ufia-
raria Pravitas defcribi poteft, qvod fit deli@um, qvod
committitur accipiendo ufuras ultra modum lege vel
con{vetudine definitum_. Qvando ufurariam Pravi-
tatemdicimus deliGum, tum fapponimus legem pro-
hibitivamy qva vetitum eft ultra qvantitatem prafcri-
ptam ufuras accipere_,
§- 1L
Cum itagj ex transgreffione modi ufurarum reful
tet ufuraria pravitas ; Ita jam qu. qualis fit legitimus
ufurarum modus 2 Non oper® pretium efle puto in
decidenda hac qvzftione diutius immorari Juri Civili
Romano, cum perleges Imperii derogatorias jam cer-
tus ufurarum terminus deprehendatur conftitutus.
Qyod itaqve concernit Imperium Romano- Germani-
cum, generaliter dicimus, qvodibidem legitimus ufu-
rarum modus fit 5. in centum, per 2. 1 Ze gm0 1530,
#543. 2it. von wucherlichen Comsracten | 1600, §.120. & R L
de anm 10s4. §. 174 conf, Strycx. s U Mod, 1 de ufors
§.10. Titiom in TJore Privaz, P 579 § 25, STRUY. i ]ﬂZifP” g
0173,
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Rom. Germ. far, E. 3. T.20- §. 2L nifi per legem fpecialem
hujus vel illius Provinciz aliud qvoad modum ufura-
rum fit conftitutum, vel confvetudine receptuin..
CoTtaM. Vil. 1L Refp- 52 #. Y7. €5 a6, it. Vol. 111, Refp. 27.
2. 16, € Pol. 17. Refp. 41 #. 1. Mev. P. IV. D. 213. 8. 5. i
ot € ad F. Lub. L 30 T 1 oo 2. 15 LEYSER. i Med. ad

1 Vol . p. 870
. IV.

Altexfurgit hic quzftio : Utrum Princeps Imperii
poflit condere Jeges, Receffibus Imperii contrarias,
adeod) excefum Ufurarum, alias LL.Imperii publicis
conftitutarum , in {0 territorio permittere gveat. ?
Dubium hic movent verba, qvein Receffibus Jmperii
deprehenduntur : ABrer Churfuivfien/ Suviten, ¢, geves
den und veriprechen auch in guten wabren Fyeuen die
obbejchriebene Puntta yud Articul fiet/ feft/ auffricheigf
and unperbrivchiich 3u galten/ yu vollenyieben/ and dencu
pach allen uafeen PBWermdgen nachyuéommen/ und 3u
geleben, Ex qvibus concludi poflet, qvod talis pote-
ftas Principibus Imperii omnino fit deneganda. Aft,
avemadmodum Principes Imperii vi fuperioritatis ter-
ritorialis omnino LL. condere pofTunt, id gvod indu-
bium, STRYCK. 7 1f. Mod. ff. de LL- §.s5., adeo,ut etiam
Juri Juftinianeo PEr illas derogari poffit, STRYCE. Les
3. 7. conf. KEMMERICH in Introd. ad 7 Publ.L.7.C. 5 §.11.
R ibi all. dut 5 1ra etiam illis competit facultas, ratione
fuorum Subditorum, leges, Receﬂlbus Imp. contrarias,
in fuo territoria condere. Nec obftant hic verba
faperius adduéta, quibus Receffus Imperii {olent con-
cludi : Nam hac eatenus Vere funt, ut,fi Receflus Imp-
difponit, aut definit, qvod fpectat Imperatorem , aut
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Status inter {e, unus Princeps in prajudiciumaliorum
Conftatuum jus omnium confenfu conftitutum, aut
receptum, mutare neqveat_,. --Qvoipfotamenei non
eft interdi@um, qvo minus generalia illa Imperii pla-
cita pro falute -fuorum fubditorum, atqve necefiicate
territorii fui, vellimitare,reftringere, vel etiam abro-
gare poffit.. Et qvid multis! Conftat enim, qvod
Aflefloribus Camerz & Judicii Aulici haec norma judi-
candi fit praferipta, ut lites decidant priusjuxta L1,
provinciales & locales, his autem deficientibus, juxta
Jus Juftinianeum & ReceflusImp. Kennvierica e, fipra
¢it. §. 3.6 bi add. Ord. Cam. P.1, . 13. € s7.ibi; Qdine
difchpen Ordnungen/ R, Hoffr- Ordn. 7.4.-§. tud weiln
denn / ibiz ABie auchjedes Standes und Landes/ 1.
gute Ordnung/ und Gewohnberten/ und in Mangel
vevfelben Die Kdvfevl, Rechten, Qvi amat plura hac de
re (tire, conferre poteft DN."Mgv. i Comm. vou wils
chevl. Contracten| P. 1.C. 2. (.15, p. 2.6 C. 4. §. 1. p. 38.
STRYCK. i Uf. Mod. ff. de LL. §. 8. quibus accedit Ma-
gnificus DN. Prases in Colleg. privat. difput. ad Inpitut,
FJuftin. Exerc, L thef. 8.

S

Discuffa quaft. prajudicidli de poteftate Principis
legislatoria contra Receflus Imp., jam facile erit judi-
cium ferre de altera qvaftione : Utrum Princeps.ex-
ceffum Ufurarum, e. gr. ut 6. pro 100.folvantur, con-
tra Conftitutiones Imp.,.qvibus 5. in r00. modo funt
conftitate. (vid. §.3.) permittere poffit 2 Qvod nos
omninoaffirmare oportet per dedu@ain §. praced. Nec
defuntin Imperio provinciz, in qibus revera femifles
praftantur, & etiam approbate {unt, qvemadmodlum
10C
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hoc teftatur, Dx. MEv. 7z Comm. DO wucherl, Contradtill
P.1.C. 6§ 8.6 C.7.§.5 qvoad Ducatum Bremenfem.
Sic & Dn. STRYCK. i Uf- Mod. ff: de Ufar. §. X1. de variis
locis idem affirmat. Sed vid, LEYSER. in Med, ad. ff.
Vol. IV. p. 873 &5 874

§. VL

Sed quid de Pomeraria noftra 2 qvalis ufurarum
modus in hac eft legitimus 2 Sunt qvidem nonnulli
Dd. ftatuentes 6. in 100. permiflas effe, prout hanc
»  opinionem fovet BRUNNEM. ad ff. de Cond. indeb. p. 429.
| ¢ Lupovict in Dolrinaff. tit.de Ufir.§.3. Bt STRYCE.
gvoqve putat in Pomerania fpecialiter effe receptum,
ut, {i ufure nulle exprefle, qvinqve pro centum tan-
tum debeantur, {i vero {ex pro centum promifle, ha
| preftari debeant.. Conf. Ejusd. Tract. de Caut. Contr.
| S 2.CL.zr, & ibid. alleg. DN. MEV. P. 4. D. z05. ubi
| fingulariter ftatnit, qvod, receptisin Imperio qvincun-
cibus, inter licitaredadtum Gt ufaras femifles ftipulari,
 cni afferto contradicunt JCti ALTORFF. in Conf. XXXVI.
s 7). 2. & ibi all. Dd.  Verum ScCHEPLITZ in Provip-
; tuario Juris tit. de Ufur. . 1. 5. itafcribit.  Et bas vfurss
_/c;;zx';fm in tota Pomerania, prefertim, ut compertum habeo yin
Dicafferio Wollgaftano freqventari, omnibus locorum illoyum inco-
1i¢ motun ¢ff. Nec horum fententia infirmo videtur niti
talo: Nam exprefle eft conftitutum in Receflu Pro-
vinciali de dato Atten Stettinden 18, OMartit1616. qvod
{ex in centum in Pomerania debeant effe permifle.
Verba ita fefe habent = di¢ wuchetl. Contraile davauf
ver ste Haupt: punct gerichtet Jswolien yier auff dev Lauds
Stande cinbetligen 'i%ca'd)guﬁ durch exnfte Mandata quff
e povigen wlten Seplag dffenth, bevbicten/ und foll inée
gemetn
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gemein mehr nichis/ aié NB. Secys Von Hundett
sugelaffen feyn, - Conf. L. 4. de1sds. Den 27, Septembr. §.
aBicr befinden audy / :c. Hoffa. 77/ie. Reaeff. deidic. 1.65.§.
oBie eftimation, Sec.in fin. add. Mev. P. 8. Dec.1§ 5. not. 2.
& ibiallegata Conftitutio Ducum Pom. de anno 1567.
den 1. Maji. His accedit hoc, qvod in antigvis Obli-
gationibus plerumqve 6. pro Cent. deprehendantur_i,
Aft, quicquid fit de Jure veteri Pomeranorum, res
hodie certa-eft, gqvod in Pomerania citeriori 5.-in 100,
modo fit juftus ufararum modus. Nec indiget hoc
uiteriori probatione, poftqvam id non felum.ita con-
fitutum eft w-dev removirten Policey-Orduung/ -de anno
w1, C. 15 vonwucherl.Conrracien [ b Wad.4 datopubli
catianis Diefer Ordnung bey angedrebheter Straffe niche
wiehr dann vermoge deg Reichs - Shluf 5. Pro. Cene
rom (vid. Confiit. pon Kivchen-Sdulden p. 4.) 3t nehe
men 3 fed etiam repetitum n deb (0 genandien furfien
gocftcflungdever nder Policey-Ordnung taxirten Beys
brechen/ und davauff gefetsten Stvaffen/ fo der vorbin
angefibrtenPolicey Orduung anne@ivet/ Cap.1s. in verd,
aser 1ibev 5, pro centum alg Reichs:und Landesfittliche
Sinfen numme/ folldag gcﬁipu_lji‘tg Intereffe nebft den
halben Ehel dev ausgelichenen Suiienverlichren/sc. ¢,
Porro hazc ultima verba verbotenus repetita.funt non
tantum {a et Exeract, und potederhoblten Eurfien Bove
ficllung vom 19. Maji 1702. dever 3¢.-20..C. 15, fed &
in-vems Extrat dey.Policey)- Orduung de anno 1719. deny
30. Fan., AU - dem renovir (e Patens wegen det Policeys
Ordnung vou 2. Febr.1723. Cap. 15. Nec delnnt prajudicia.
Camera Imiperii non nifi qvincunces adjudicare folet
MERSCENER 1. Dec, 12. KLOCK. 2. Conf; 40. lta etiam in

Pome-
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Pomerania & olim ante Ord. Pol. Pomeran. de 1681.
fuperius addu&am fuit decifum , tefte fententia Prio-
riratis Secl. Tromas Steinfellers Creditorum inDica-
ferio Wolgaftanoanno 167 1. den 15. Martii publicata,
qvamyis plus gvam.in 100. erat petitum, & in eadem
Juridica Ecclefiz Wildbergenfi contra Confiliarium
Regiminis & Prelatum Joacr. Cunow vonOftinen &
Confortes etiam quincunces modo adjudicate. Qvod
& fa@um in eod.anno den 2. Junii incaufa Concurfus
CaRSTEN WULFFEN, toepfand auf Relpow gefeffen/ ue
& den 12.Julii gj. 2. in caufa Concurfus Ernst LupE-
wiG bon Rabden / wepland ju Salepory/ Hividyshagen
and Siffore gefeffen, Ex qvibus prajudiciis pariim
apparet, nec in piis caufis alind obtinere, qvod etiam
exprefla lege fancitum e, - Conff. bon Kivchen: Schule
dent §. z.ibi: und auf 5. pro Centum qefefset, -Nec con-
traria prajudicia, gvantum qvidem nobis conftat, ad
huc usqve tempus exftant_,. Qvod acrinet ad literas
cambiales, obfervantia.in patria docet, in illis 6. pro
Cent. plerumg) promitti & promiffas accipi, necfolutas
repetitas, aut in fortem imputatas, nec accipientem
veluti nfurariam pravitatem eo ip{o cofhittentem pe-
nisineam conftitutis obnoxium redditumungqvam efle,
qvamvis,ﬁ resad proceflum pervenit, ille inJudiciis
non adjudicentur, fed tantum s.in 100., qvemadmodi
ita ab Uluftri Facultate Gryphisw. in caufa qvadam €
Megapoli ad Facultatem transmifladecifom, a Magni-
fico Dn. PRZESIDE relatum accepi. Conf. A@a Mer-
catoris Sundenfis J. A. TEETZEN contra Dn. Comitem
Imp. pE Kiissow in Regio Dicafterio Gryphisw. ven~
tilata. Deinde nec inter Mercatores majores gvin

B cuncibus
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cuncibus, nifi aliud confvetudine obtinet, admitti, coms
munis tenet fententia, Mev. ad Fus Lub. L. 3. #it. T
art.2.5.15. 616, CARPZ. P. 2, C. 30. D, 2. R1CHT. P. 2. Dec. 7 4.
#. 43., dubitat tamen de ejus veritate non prorfus fine
ratione BRUNNEM. ad L. 26.C. de lifiir. eo qvod Lex gene-
ralis non tollat priorem fpecialem, fed recipiat decla-
rationes juris communis, Carez. P. 3. C. 2. D. 6. #. 7.
vid. tamen Ordin, Pom. Cap.15. ibi, wes Srandes/ Con-
dition oder voeffen die audh feyn. Creditoribus,qvitems
pore noviffimarum belli calamitatum in publicos pa-
triz ufus & neceflitates pecuniam crediderunt, publica
autoritate 6. procent feu femifles ufurz promiflz funt,
qvas pofleflores boriorum domanialium hodieqve ex
horum fruéibus percipiunt. Alius cafus, qvo 6. pro
cent. licitz fent, habetur in patent ven 1714, dent 25.
O&aobr., qvod confirmatum im Patent v 18. Jan.
1722. Qvod concernit Pomeraniam ulteriorer, dicit
DN. LEYSER. in Med. ad . Vol. IV, pag. 873., fe ex A&tis,
ex hac Provincia Helmftadium miflis, obfervafle, pro-
hibitionem ufurarum f{emiffium adhuc hodie feveris-
fime fervari, nec contrarium vicinz Marchiz exem-
plum qvicqvam huc usqve potuiffe,., Sed qvid de
centefimis ufuris (YMonath-3infew) 12. pro Cent, erit
dicendum_ 2 Num illz in Pomeranianoftra obtinent,
necne_. Poflet qvis hancqvaftionem reputare Domi-
tianam_. Nam in {aperioribus nos modo qvincunces
admifimus, femiflibus omnino damnatis. Sed tamen
hac qvaftio olim in Pomerania noftra in confultatio-
nem venit , an il in genare fint prohibenda, vel certo
refpe€tu, aut in Contra&ibg inter Mercatores celebran-
dis poflent fubfiftere 2 Hac qvaftio deprehenditur 8
pofita




¥ 0K

e———— AR - e

St : :
pofita in Rec. Provinciali de 1616. fuperius addu®o.
Tbi: Gitrs achte ffunden wiet il Wercke /6.6, & paulo
poft : begehuen aber 160 Dev gandftdnde veiffes Beden,
chen ) 3¢, 36, Wag hierin 3u conftituiren / o dic Monathe
Binjen s gemein / und obne Uuterfeheid ju vecbieten/
obet mit dicfey limitation jugtilaffen/ waniy jemand el
Stid Geldes anffieihet ) Daffelbe nadh anem J ywcen/
odet drepen Monathen wiedev abgicbt/ bafi alsbann auf
den Monatl ¢ing pro Cento genommien werde/ NB. mt
diefer WVetradtung) pafi deim Creditorn die ®¢lder aufe
fechalb Unbfcblags / ynd ju anbeqoenier Seik abgeleget/
et fic fo-balde nicht toreder unterbringen fan/ dem Debi-
gorn glechrool! danut gedienct/ daf ev in eiligen Nothen
®efd bekoriien/ daffelbig/ fobalder fan/ wicder ablegen
wmag/ unbd s e gang Jabr su behalten /and ju verzinfen
perbunden it 3 Fas aber gaufFlente belanget/ waun diee
felbeunter enaader handeln / daf denen Monath-nG/
oder Kauffuanns Interefle, wie jwichen thuen perforite
wen/ su nehuen anverbothen bleibe/ jeboch inden ®cricy
fon/anns yuv cgntradi&ion ottt/ Darauf nidht gefpros
chen/oder verholffen sofirde/ 3¢, Qvemadmodum vero he
ufurz centefima per verba ejusdem Receflus Provine.
pie voucherliche Contra&te, &c.&e. & ibi: {ind foll inee
gemteiu mehr nicde /al8 fechs von bunders sugelafien fepn/
jam fuperius gvoqve adduéta penitus improbatx. s1ta
& illz eo minorem hodie merentur confiderationem,
poftqvam perLL.provinciales fuperiusadductas gene-
raliter §.in 100. ut ufurae jufte atqve legitimz non
gantum funt conftitute , fed & nfurz centefimz {ub
ravi peena penitus profcriptac‘. Sic enim verba Ord.
noftrz Pol. fonant : ymglerchen foll Dev SRonden-und
B2 quodens
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Wodyen-IBucher hremit ginplch adgefchaffet und vess
bothen feyn / 3¢, id qvod etiam repetitum in Dev fo ges
nandten Burtsen Vorftellung/ Cap. 1. in verd. Miondens
und Wochen-Wudher wird bey Straffe der Berfaltung
Ded ausgeliehenen Capitals verbothen/ &, gva poftea
fubfecutz funt, legibus fuperius adduéis. Nec aliter
Lubeca fervari conftat ex Ord. Pol. ibidem anno 1620.
publici juris fata, qvam MARQVARD de Fur. Mercator,
L. IFZ C. 4. p. soo. m. 39. adducit, qva qvoad peenam ex
afle cum noftris legibus patriis confpirat, qvanqvam
DN. STrYCK. i Uf. Mod. ff. de Ufur. §. 15. ubfervat, has
centefimas ufuras fpeciali qvodam Edi€o Regis Borus-
fie de 1701 Den 4. April. in caufis cambialibus, ubi
ad breve tempus pecunia mutuo data, approbatas efle_s.
o VI

Canoniftz Ufurarium dividunt in eum, qvi eft
manifeftus, & qvi eft occultus, de qvadivifione videre
eft CovARR. L. 3. Refil. C. 3. n. 4. qvam divifionem notare
juvat, qvippe ufus fe exferet, ubi de peenis agetur_.

CAPSTE
de

eModis , qvibus committitur ufuraria Pravitas,

6 L

Amr tranfimus ulterius, & qv.: Qvot modis ufiras
J ria Pravitas exerceatur ? Supervacaneum putamus
longiori horum recenfioni immorari. Conterat, cuj
© volupe eft, Reformat. polit. Imp. de anno' 15 30. tit. 26,, € dp
Ao 1577, tit.17. §. b feqq., ut & Ordinat. noftram Poli-
ticam, {zpius jam fupra addu&am, C. 1s., in qvibus
varii cafus recenfencur,. Qvinimo D. Strvck.
Y. Mod,
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af,. Mod. ff. sit. de tifisr. §. 30. ipfemet fatetar, gvod, ficusi
artes, in fraudem legum invent, infinitz 3 Ita & plu-
‘ resufurarie pravitatis iwodi excogitari poffint. Qvem-
[ admodum vere bi m Receffu Imperii de anno 1530.
generalirer prohibiti; Ira & hoc etiam faGum innoftra
Ord. Politica in verb: linfet was Schoin und pratext
fic auch gebrauchet worden mogen,
I

Cognito fegitimomodo ufurarum,inde, gvot modis
| afuraria pravitas committatur, aunc facile cognofci-
tur, qvis Reus ufurarie pravitatis fit habendus? Gene-
raliter dicimus 3 Ormnis exceffivas accipiens ufuras,
id quod fundatum tam in Reform. Pol. Iwp. in 6. praced.
addudtis, in verb, Dutch niemauds/ was Wurden pdet
Stanbed dev fepe | quam etiam in noftra Cap. 1s. 1bi:
apes Standes/ Condition, und aBeien/ 6. & porro :
ffo befehlen Wier audh piomit/ NB. cnem jeden/ 6
& paulo poft: ©afern jesnand / 3¢, Confl & claufula
\ Ord. noftrz Polit. ip fin. adjunéa, in verb. Auch wiee
mand/ et feyy/ wee v wolle / boch oder medrig/ &qva
l mox ibidem porro feqvuntur.. Hinc etiam Clericus
CovARR. L. 3. var. Refol. €. 3. »: 3. Sed an ille eft reus
ufurariz pravitatis, qvi legitimas ufuras é forte mutu-
anda ftatim detrahit 2 Quod ad Jus Civile attinet , i
videm nonnulli negant, cum hoc permiffom fit ufu-
ras in anteceffTum folvere per [ 57. pr.de Pait. L. 122. ff
de 7, 0. Purat tamen D LEYSER. in Med, 4d ff. Vol. IP.
p. 859. bat LL. ff- per L. 26. Cod. de Ufr- hac in parte {ub-
latas effe. Sed quicqvid fit de Jure Civili, quaftio
ropofitade moribg Chriftianis omnino eft affirmanda.
STRUV. fite de Ufur. 2b. 57- ibiqve PETR, MiiLLER. #. 4
B3 Conce-
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Concedunt qvidem nonnuili Dd. hanc ufurarum anti-
cipationem piis caufis; Verum nec hoc Dn. LeysEr.
loe. fuperius addu@o admittere vule, ex ratione, gvod
in iis non poffit effe juftum, qvod alias injuftum. Sed
quidde Judeo ¢ Videtur dicendum, qvod his majores
ufuras, qvamalias conceflum , exigere, atqve accipere
liceat. Conftat-enim ex Edi&o CAROLI V. de anno
1544, ut & FERDINAMDI L. deanno 1562., illos in
fpecie effe exceptos ; Aft, cum notum fit,; hoc homi-
num genusipfa qvafinatura lucri, atgve pravitatisufu-
rarieqvam maxime cupidum efle, adeo, ut nihil non
bonum putent, fi- modo pecuniam corradere poflunt,
fi vel hac fiat cum maxima aliorum hominum oppres=
Gone ; Ita €0 magis.confultum eft, ne his adeo laxz
in exigendis ufuris concedantur habenz. Qvodficut
in bene conftitura Republica, ubi alias Judei teleran-
tur, nec-conceflum ; Ita & in Reform. Polit. de anno
1577-tit. 20. von Jaden and threws Wucber/ §. 6. eis
qvincunces faltem permittuntur_. Conf. hic RENck,
de Reg. Sec. L. 2.Cl. 2. ¢. 3.%. 0. &’c. BARTH. in diff. cafl
576., & DN. STRYCK. in Uf. Mod. ff..de Ufur.§. 14. & 15,
Add. Conl ANoNyMI in caufa dev Stadt Sranctfurt am
sRapn contr. Jud.in pto. ufurarie pravitat. deriptum
Spire 17. Sept. 113. ubi ftatuitur, .qvod nec obfervantia
contraria, nectacito populi confenfu, ut pote contra
bonos mores, hac Judeorum pravitas ufuraria con-
validari poffit_. Sed an Contra&tus inter Mercato-
res, majores ufuras, qvam qva in regione recepta
funt, continens, pro ufurario habendus 2 Vid.pro
& contra apud BARTH. i Diff. 575 RICHTER. Dec. 74+

». 16, Conf. qua fupra de hac quaftione anticipavi-
mus,
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mus, Qvod attinet ad Notarium, Contra&um ufu-
rarium conficientem, putamus, eum qvidem non efle
ream ufurarie pravitatis; Attamen perjurium com-
mittere, & ideo infamia notari, officiogve cadere di-
cunt, arg. L. jubemus §. fin. C. de Teftam. GAILL. 2. 0bs. 4.
7. 2. MEV. in Comm. YOU rouchetl. Contracten P. L C. 5. ¢
22.p. 55. Qui de mercibus & pecunia fociis pro lucro
profpicits & inde partem conventam lucratur, licet
illa longe ufuras legitimas excedat, tamen eum ufu-
rariz pravitatis reum non effe, nec mox feqvi, con-
tra@um illum, cui mutuum caufam dedit, ob utilita-
tem qvincundbus ufuris majorem illicitum & ufura-
ium efle, etiamfi ad dimidium quis lefus fit, (qvod
¢amen cum cautione acita intelligi debet, ne frauslegi
fiat,) ftatuit LYNCKER. Refol. 220. Proxenetam con-
¢tradtus ufurarii, & notarium fcribentem contraétum
ad reftitutionem ufararum teneri volunt, Lupov. Re-
gan. [ing. 275+ €5 730. Hippal. Marfil. in fing. 11 Sic nec
qvoad penam ufurarie pravitatis reus eft, qvi ex ftipu-
}atu nfurarum illicitarum petit non illicitas , MEvV. P.6.
Dec. 402, DN. LEYSER. 72 Med. ad [f. Vol. IV. p. 887 ibic
yraejudicinm JCtorum Helmftadien(. deao. 1717, Qvem=
admodum nec ille Jamnandus, cui illicitz ufurz funt
promiff, cum non accepit, MEV. P. 8. Dec. 185 ab
Hacende Ufur.C. 5. 8. 44- Multo minusille eft reus ufu-
yarie pravitatis, cui promittitur, ipfo non {tipulante,
ufuraexcefliva, ubi eam non accepit, etfi inftrumenti
retinet, & producit. Mev. 2. 5. Dec.184. Sed qvid dicen.
dum de eo, qvi ufuras illicitas fibi exprefle ftipulatus
noneft,eas tamen oblatas ultroaccepit? Atgghunc etiam
ufurariz praviatis reum fieri dicendum videtur, qvia
acce=
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acceptione illegitimarum ufurarum hoc erimenqvam
maxime contrahitur. -0rd. Polit. Cap.is. Ibi : bey ange-
rrofeter Straffe nicdt mebr dean 5. pro-cent. 3 ez
smett, Eqvidem ad peenam infligendam in.0rd. Polit.
Pom. d.Cap. 15, corjunétim requiri videtur, ut quis fibi-
illicicas ufuras promitti curaveric, & eas etiam acce=
perit propter verba d.-ord. 9Belcper fber Lantes: fitts
fiche Smfen nimint / 06 geftipulirfe Intereffe nebonft
den batben Eheilac,  Aft vox geftipulirre exempli
gratia pofitanon refiri@ive accipi debet, inde poftea
folum verbum : L{ebuen /ponitur_. Echzc.etiam
fufficiant dixifle de Reis ufuraria Pravitatis.
. ML
Supereft, ut, priusqvam de Peenis ufurariz Pra-
vitatis agamus, breviflimis qvogve menticnem faci-
amus Negotioram, in gvibus ufuraria pravitas poflit
committi. Sunt gvidemnonnulli Bd., qvihancfovent
fententiam, qvod in Mutuo tantummodo ea committi
poflit, in gvorum numerum etiarg eft referendus,
Krock. Tom. 2.Conf. 54. 8. 26., & Tom. 3. Conf 131. B, 115+
Aft, qvod & aliis negotiis, qvam {oli Mutuo, illa in-
effe pofit,omni caret dubio. Exemplum fitinannuis
yeditibus. Quangvam enim hi Jure qvidem Civili
fint incogniti, {unt tamen Jure Canonico, moribusg
{avis noti, ficut & dJe eorum praxi teftantur, GAiL. 2,
olf. 5. & 7. TABOR. de altero tanto P. 1. Art. 5. [eqq.
ByrLICH, P. 2. Dec. 168, n. 30. Sicut itagg hi annvi redi-
tus, utpote moribus recepti, aty LL.Imperii appro-
bati , vel ideo per fe non improbandi; lta tamen hi
offunt fieri injuiti, fi modum, LL.Imperiidefinitum,

adeod; qV antitatern ufurarum legitimarum excedunt,
&in
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& in ufurariam degenerant pravitatem, idqvod etiam
expreffe prohibitum tam. s Ord, polit.Iraper. de amno 15 48.
qvam inOrd. Polit. e arin 15773t 16:6. und nacdhdent a6,
1bi : uud was dariber gegeben / genontuien /odev gebane
peit / wollen Wicv Daffeibige/ und atle andere unjicie
{iche PaGa und Beding NB. fire wucherlich wnd unfrdffe
t1g gebalten /¢, Conf hic RicaT. Dec. 74.9.12. FRANZ.
L. 1. Refol. 1. 1. 57.45 108, it. Refol. 2. ». 67. Sed qv.,an
ufuraria pravitas poffic committi. in. Emtione vendi-
&ionecumpadtoderetrovendendo? Negathoc Lynck.
Dec.uz0. & 237., ut- & in Refp.182.7. 18.€5 22., qvodetiam
1.L. noftris , in qvibus paGum.Retrovenditionis non
per {e,.fed pravitas ufuraria, {ub hoc fepius latitans,
reprobatur, convenit_.. TextuseftexpreflusincCap. s.
X.-de Empt.Vend. Cap. 4. X. de Pign. Reform. Polit. Inp. de.anne

2548, titaz. §.1.6 7., nifi fit ufurarinscontrattusin ven-

ditione fimulata, Lyyax. Dec. 461, aut, fi res plane
modice pretio emta fuerit, ubi prafumtio pro ufuraria
pravitate locum invenit, conf. LyNck. g. 27. 7ol 2.
STRYCK. in Uf. Mod. ff. de Ufiir. §. 34., ut & Dn. LEYSER.
o Med, ad fF-Vol. 17.p.896. ~Sed quid de Antichrefi ? Aun
etiam inhacpravitas ufuraria committi poteft 2 Gene-
raliter qvidem dicimus, ficutEmtio venditio fub pa&to
de Retrovendendo per-fe, id qvod in modo pracedens=
tibus evictum fuit, nonimprobanda s Ira & hoc patum
antichrefeos omnino fubfiftere poffe, prout hoc etiam
ftatuit Dx. Mev. i Comm. pon wucheel, Comrraciin ) P. 1,
C.s5.§.5 Sedtamenin qaf. preecedenti refolvenda
cum Dn. CoccEjo omnino diftingvendfierit,an fru&te
Gintcerti, anveroincerti. Siprius,hinon poffuntlegi-
gmum nfararummodum exc&dere , & ,fi nihilominus

in illis
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in illis deprehenditur exceffus, antichrefis pro ufura-
rio Contra&tu merito habetur, CoccEeJ. in Fure Contr. ad
LAUT. tit. de pign. act. qvaft. 5. p-699., qvinimo renuncia-
tio exceptionis computationis fru@uum in fortem con-
tinet ufurariam pravitatem, uti {tatuit LyNcK. Bt 28.
w. 15 ¥ol. 2. Quin, ne qvidem debitorem judicialiter
renunciare pofle exceffui ufurarum in Antichrefidocet
LyNcK. Dec. 906, Qvoad pofterius, fi feil. fru@us funt

sncerti, modicum exceflum in praxi non computari.

folere {tatuit CoccEy. loc. fupra cit., qvam {uam fenten-
tiam qvoqve duobus ab Eo addudis prajudiciis cone
firmat, conf. Trrius in Fure Privatop: 54.§.15. Denique
& in aliis Contra&ibus tum ufuraria pravitas com-
mitti-poteft, ubi in iis gvantitati peena conventionalis
ultra legitimas ufuras adjecta eft, / 44. ff. de Ufirr. LAV,
TERS. in Disf. de Pana comventionals Thefe s4- & 55
CAP. UL
De,
Ponis Ufurarvie Pravitatis.
Eftat tandem, ut etiam qvam breviflimis agamug
de Pcenis y in ufurariam Pravitatem conflitutis.
T

Prima peena eft, qvod pa&um ufurarum illici-
tarum fit nullom. Ordin. Pol. Imp. de amno 1577. ¥it.
t78. MEV. Levam. inop. debit. p. 225, #. 37. adeo, ut nec
confirmetur per Juramentum, ¢. 13. X. de Ufur. CARPZ.
L 5. tit, 12, R 9- #. 24. MASCARD. de Probat. ¥ol. 1. Conclufs
447. .13, €& [eq. BOERMER in Fir. Ecclef" L. 2, Tit. 24.
§. 26. Disf. Coram, Vil. 1. Re. 18. #. 213, BERL. P. 2. Dec.

26§, #. 9. conk etiam L YNCKER: Re/fol. 220. NEC etiam per

fenten,
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; \ {ententiam, MEv. én Comns. 001 wicherlichen Contracien) Ll

o 1.C.4.§. 2. quinimonec talis {ententia tranfeat in rem
21, BEsoLp. P.2.C.s7.%.83. Hincnunc feqvi- :
| tur,quodex tali pa&o nulla ad petendas illicitas ufi- Hidd
| ras detur a&io, & fi de facto intentetur, tum cOmpe- ]
tat tam ipfi Debitori exceptio ufurarie pravitatis, cui ,
fruftra renunciatur, MOLLER Semeftr. Cap.y. #. S Mzv. : i
| in Levam. inop. Deb. p. 225. 7. 37 LEvYSER. i1 medit, ad- ff. ‘ Wi
Vol. 17 ibigy Refpon/. JCtorum Helmjtad. qvam etiam Con- 1) |
creditoribus, veluti in Concurfu Creditorum, prout L
ftatuit STRYCK. in Uf Mod. ff. doUfir.§. 4. item fidejus- bl
l {oribus, BRUNNEM. 4d L. 20. C. de Ufur. ». 1. Atqve hac L
- | .exceptio litetis qvoqve camibialibus opponi poteft,
i LyNCKRER. Refol. 216 locumqvods habet inProcefin exe- il |
cutivo, modo utragj cafn in continenti probari poteft, [k
alias ad reconventionem rejicitur, SCHILTER. Exercit. s
ad 8. §. 21.in fin. LYNCK. Refol. 22085 Re. 105 1. 8. VA o \ |
Carpz. 2. D.146. Procedunt Dd. uiterius ftatuendo, \f ;
hanc.exceptionem etiam adverfus judicatum , & ipfa i 1
in executione, dummodo in continenti probari pofiit, 1
: opponi pofle, Bere. Concluf-84.7. 56. STRYCK. intlf: Mod.
. de fur.§. 0. ibiqve all Dd, 2dd. BARTH. Disf. 574 &
fi réjicitur, 2 fententia appellare licere, prout ftatuit
' LYNCKER. Re. 40.%. 5+ Vol 1. qvod ubi factum, nec poffe
citra attentati vitinm contra enm, pendente appellati-
one,-executionem fieri , LANCELLOT de attentat, P. 2. ,
C. 12. prefat. ». 1L Qvinimo datur hac exceptio etiam : il
contra haredes ufurarii, prout fentit MARTINT 77 Proc. ! il
Sax. Tit. 30.§.1.5.277-278. & 283.add. STRYCK. 7n Uf. Mod. ‘
. de Ufir.§. 47. Sed qyar., an paftum ufurarium | |
j . ‘Contra&ui alias per fe licito adie@tum vitiet totum §
C2 Con-

g2 alal
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Contra&um ? Videtur dicendum, qvod fic : Ita enim
verba 0rd, Polit. Imp. de ammo 1577~ Ullen Nichtern /
eiftlichen und weltlichen gebietend /toen folche wuches
fche Contralte und Partiten fiit fic bracht/ daf Sie vies
fefben unwiiedig/ Eafftloof/ und unbundig crfennen/
1nd auff (olche Contract Being execationoder Bollngehung
¢hun/ oder verhelffen, Verum hec 2dducta verba non
ad totum inftrumentum, fed tantum ad pa&tum illi-
citum inftrumento adje&um referenda effe, Dn.LEY-
SER. in Medit. ad ff. Vsl. IV, p. §§8. vel inde probat, qvia
ipfa conftitutio Imperii feeneratorem non nifi qvarta
parte fortis multat, refidui vero petitionem eidem
falvam relinqvit, pro qva fina fententia qvoqve addu-
cit Refponfum JCtorum Helmftad. conf. BErRGER Refo-
lut. ad LAUT. p. 447. ibigve prajud. JCtorum Witte-
berg. add. Mev. in Comment. von wudeel, €z, P.LC. 5.
§.10. p. 54 GAIL. 2. Ol 4. & 5. BaRTR. Difl. 574. Qvod:
{i Debitor promiffas ufuras immodicas folverit, licet
fciens, fe ad eas folvendas jure non obligari ,tamen eas:
condiét. indeb. repetere poteft tam 4 Creditore, gvam
hujus herede, STrYCK. in Uf. Mod, ff.de Ufur. § 47. BRUN-
NEM. ad |, 26, ff. de Condict. indeb. w. 2. MEV. in Comment.
von souchetl, Contr. P. 1. Cap. 5. §. n. p. 54, conf. STRUV.
Dec. Sabbath. 2. c; z4. Jor. 4 SANDE L. 3. tit. 14.dsf. 7. Phia
lippi Dec, VIIL OYf: 3. ». 1. add. STRYCK. in Uf. Mod. . dz
ufr §. 47. Quinimo ufurarii bona pro.reftitutione
ufurarum tacite obligata effe multi contendunt, Berr-
Concl. 67. . §0. & gr. ubi plures diffentientes fimul ad-
duxit, Verum qvi {olvit immoderatas ufuras, con-
fultius agit, & fibi profpicit, fi ufuras ultra legitimum
modum ufurarum folutas de forte detrahat... Etren;jqz
/€0 1=
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Debitorem eas pofle in fortem imputare evidens eft
ex L. 26.§. 1. G de ufir. quod etiam illi debitori licere
exittimamus, qvi immodicas ufuras debitori fponte
obtulit vel obtrafi¢ plane, LEYSER. 7 Medit. ad ff.Vol. IV,
pag. 897- vid. BLUM. i Proc. Gar. tit. 39. #. 95. Qi inva-
rios cafus prejudicia- Cameralia produxit eo tenden-
tia, qvod 6. pro 100 folutarum pfurarum nulia habita
fuerit ratio, qvea tamen alii reftringunt ad eos cafus,
ubi gvaftio defuper mota non eft.
§. Ik
11da Peena afurarie pravitatis eft Infamia /. 20. C.
ex qib,canf. infamirrogs, quaipfo jure infertur, fiufura-
vins eft manifeftus,i. e.fi ufurariusconfeffus ant convi-
&us fit injudicio, alias, fi feenus , ut nonraro fieri folet,
occulté exercetury fententid opus efle putat B. Dx. Dir.
M ascovus in Colleg. MSto 4d E.CKOLT. tit, de His qvi not.
inf. §. 9. COVARR. L. 3. Refil. c. 3, m. 2. hanc autem fen-
gentiam faltem declaratoriamefle, per confeqvens Ufu-
rarium noninfamem fieri A tempore fententiz, fed mox
3 rempore delicti ftatuit BRUNNEM. ad modo alleg. L. 20-
€ n.3. Prefuppofita itagve infamia, Jure Civili-in
Ufurarios conftitutd, porro feqvitur, qvod neqveant
effe teftes, omnibus officiis atqve dignitatibus indigne
habeantur, Confil. Alt. 36. n. . 74l. 2. non admittuntux
ad Juramentum fuppletorium, qvamvis femiplené pro-
baverint, id qvod tamen fallit, fi plus qvam femiplené
robatum effet, BERL. P.1. Goncl. 54 w67, Ufurariorum
libros qvod attinet, hi contra ipfos plenam faciunt
fdem, CremeNT. L §.% pro ipfis veroomnifide carent,
& inde ad Juramentum fuppletorium deferendum
minimeé fufficiunt, Porro habetur ufurarius feudi
: C3 incas




¥ )2)(

incapax, qvod habet annexam dignitatem, & jurisdi-
&ionem, SYLVAN. de resognit. Fend. 9. 100. & 104. VULT.
L 1. C. 4 » 12 qvod de ufurario manifefto & inemen-
dabili accipiendnm efle vult, LivNcK. i anal.ad STRUV,
Fus Fend, Cap.9. aph. 5. 7.3. fed qv. in genere : An peena
infamiz hodieqve fit in ufu ? D~. TrHomAswUs 4
Dis/- An peenz viventium €os infamantes fint abfurdz,
& abrogandz ? item Trrius # 0bf §2. ad LAUTERS.
infamiam abfurdum genus pen efle cenfent, aft de=
tituuntur folidis rationibus. Moderatius LyNCcKER,
in Re. 4. 7 32, Pol. 1. fCribit, rigorem LL. Juftinianea-
yum in irroganda infamia multis in capitibus non effe
in obfervantia, vid. Z. 1.C. de Senatusc. L. 6. §. 7.C. de Poftua
lando |, ult.C.ut lit. pend, L. 2. C. de tut.velcurat. qvi fatis non
Jded. L. 25, C.de app., nec conftitutionem s L. 20.C, ex qib.
caufinfam. irrog. efle univerfalem, aut tantum deimpro-
bis feneratoribus, qvi ex ufuraria pravitate quafium
faciunt , efle intelligendam_. San¢ qvod attinet ad
Placita Imp., non deprehenditur in illisin Ufurarios

cena infamiz conftituta, fed tantum annullatio Cons
tra@us (fed vid. hic faperius ad §. 2. addu@a) atq fortis
amiflio qvoad quartam partemconf, Rece/f:dmp. de anno
1500, 15748, Tit. 17, §. 7.1577. Tit. 17. §. 8. it. de ammo 165 4.
§. Anveichend, nec in Ord. Polit, Pom. de anno 1051., ali=
isqve poftea fubfecutis legibus de peena infamiz qvic-
qvam conftitutumreperitur, ut ita dicendum omnino
videatur, nec hodié illam infamia pcenam, fjure civili
in Ufurarios conftirutam, amplins effe in ufu. Ad mini-
mum, nifi Lex fpecialisin hocvel illo loco hac de re ex-

refsé difponic, filentibus Imperii Romano-Germanici

& patrils LL.; & cum in dubio qvoad peenalia juxta
Unas




3% 233

nnanimem Dd. confenfum femper mitior fententia fit
eligenda, ideo nec Judicem temeré peenam infamiz
\ Uflurariis diGtare poffe, atgve hanc fententiam propu-
gnavit WERNHER. i Disf. de Licita €& Wicita Ufurarum
exattione Cap. 2. §. 7. & Refponfo Facult. Witteb. confirmat.
At enim vero feqvimur potius fententiam Mevi
gract. vou wicherl. Contrackin P-1. .5 §. 2. feribentis :
soclche peenia infamiz groav durch die Reichs-oder Bres
mifce Conflirutionen Micht auffgehoben/ doch heutiges
406 alfd rigoros¢ mebf geibt wird. atque ad eundem
modum intelligendus eft Dx. STRYCK. 77 U Mod ff. de
ufur. §. 48.dicens hanc infamiam, Jurefcil. Civili con-
fitutam, hodié non ita rigorose attendi. Interim ejus,
qui contra LL. prohibitionem nimium exceffivas ufu-
ras 4 proximo fuoaccipit, exiftimationern apud hone-
ftos viros hodieds lzdi dubium vix recipit,cum infamia
fa&i ipfius commifli & comes & umbra fit_. Hinc
effecta infamiz, qve refpiciunt fidem ufurarii ,hodiec
' obtinere,nulli aflerere dubitamus. Itaqs exiftimamus,
nec hodié Ufurarium ad Juramentum fuppletoriumad-
mitrendum, & ufurariotefti pravitatem ufurariamop-
poni pofle, & hac oppofita & probata ;eum teften omni
exceptione majorem minimge efle.
\ II
' Tiltia Peena in Ufurarios conftitutaeft, qvod tefta-
menitam condere non poffint. Jure Decretalium tefta-
mentum Ufirarii valebat aap. . X. de Ur. Sed deinceps
inteftabiles fadi, ut tamen convalefcere poflit Tefta-
mentam , fi ante mortem ufuras reftituant, vel de eo
caveant, ¢ 2. fi tamen de Ljfur. in. to. Qvinimo Tefta-

mentyum fraternum, praterico fratre & inftituto ufura-
; : : rio
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rio per qverelam inofficiofi “Teftamenti refcindi pofle
putat. Jor. ANT.de Livpis in-Cap. ghangvam X.de Ufirran dro.
inpref.n.3.Sed an Ufurarig mortis caufadonare poteft2
Negat fimpliciter MArqy. de Fur. Meve. L. 4.¢ap. 4. p. 496.
».27. Sed affirmat BERL. P. 3. Coucl. L#. 27, exrationibus
ibidem adduéis. Cui accedit Coccejus # 7.C. ad Lau=
TERB. P. I tit. de mortis cans don. .qu.1. & 2, eX ratione,
qvod donatio m. c. qvoad formam fit aGus inter vivos
& jurisprivati, id qved probatLLbus ibidem addu&;is,
hunc autem & ufurarium celebrare pofle conf. Vasq,
L. 3. Controv. ufss freq. Cap. 6. ubihabet communemcontra
communem. .annon-poffit codicillare 2 Negautcoms-
muniter. Vasq.4l.L». 5. Aunonvaleat ejus Teftamen-
tum ad pias caufas. Negat & hoc Vasa. 4.4 #.6.

3 ‘ 4. AV.

1Vta Peenahzceft de Jure Canonico, qvod ufura-
riis manifeftis honefta fepultura.denegetur. c. qvia in
omnibus 2. X. de tifur. idqvod eousqve extenfum, uteti-
amfi manifeftus ufurariusin ultimafaa voluntateman-
daverit, ut-lefis ufuraria pravitate fatisfiat, nihilomi-
nus ecclefiaftica fepultura ipfi fit deneganda, donec de
ufaris pienarié'fuerit fatisfa&um, STRYCK. de Jure Senf.
p-pp0.m.2505 & ibid. 4fl.c.qvangvam Ufurarii 2. delifur. in 6,
qvud eousqeextendunt, utnon folumillos, qvicada-
vera manifeftorum ufurariorum contra prohibitionem
legis{epulta fpoliant,omniprorfusabfolvant peena,vid.
BeRrL. P. 5. Cowscl, 47.8.34., fed & plane jus exhumandi
iis propriaautoritate concedant. SCHILTER. i Inflit, 7.C.
L.z, T.14.§.47. Sed ut hcpeena privationis, {cil. fepul-
turz locum obtineat, reqvirit LYNCK. R 4.7. 34. fre=
gventiam atgyperfeverantiideliCti. Interim DN-@C:’;;IM
' : in Fure




! inGure Ecelef.L. 3. Tit.de fepnlt. 28..§.55. dicit , rariorem hodic hiijus
. poenz effe execotionem, quamyis eam in Saxonia mandato Ele&.
: .Sax. confiematam effe appareat. Carez, Pr.Crim.qu.9 1. 1. 36, ‘His
,denig accedit & hizc penaex JureGan., qvod Ufurarius non admitd
debeat ad confefionem , atgve careat abfolutione, usqvede ufuris
fatisfecerit,, vel de fatisfaciendo idonec caverit, Cape 2,45 6¢0 deUifur,
& qvaz.funt alie peenz, qvas recenfet LecTarDUS de Hfur.qv. 1004
per.tot. Blastamen poenas Canonicas i foris noftris ceflare intrepide
; “affirmant,, Dy, STRYCEL. inf. Modiff. de UfauroJ. 49 ite BOHMER. i72
: For. Egolef .L..2.Tue. de for. compet. 2. . 3¢ :Sed an peenitentiam
.publicam ageredebeat ? affirmat PeTR. MiirLeRe de Paenitopubl: Cap. 5o
4. 6g. quod tamen de mavifeRo ufurario tantum five convito aut
confeflointelligendum eft. Pormn, KivdjensOronung /fol, 28.fac. 7.
ibi.s in laftetlichen offentiahren Giinden (ebee/ den foll man viche jum
Gacrament laffen 2 ooe file cinen Chrifien adyeen £bif¢r fich Sffenlich

Belleve, Gonf Pormns. Riedyen « Agsadifol 153 fac. 20

%o ‘Vc
Vta Peena qvoad Conltitutiones Imp. eft amiffio qvartz partis fot-
tis. Addpcam modd imprzfentiarii, Ord. Dolit. Imp. de ao, 1577. titu17.
foll den picrdeen Fhett an feiger Haupt Summe verlohren / 2¢. 2.
l ; ~ -

conf. TITIUsS inn. Jar. prive p. 52 9. §.23. BRUNNEM. ad, L. 36, ff. ds
\ Condift. Indeb. 8. 6+ Quvod attinet ad Pomeraniam noftram, conftat
: ex Conftitutione Sedinenfi de anno 1567, die 1. Maji & Dacibus
‘Pomeraniz olim edita,, qvod pezna illicitas ufuras accipientium fuerit
amiffio dimidiz partis (ortis , & fimul €jus, qvod legitimum ufurarum
o Aua (avi tiim temporis fuit 6. in entum vid, §. 6. Cap. 1._m/l_r.¢
‘ Dis[.) excelleracs. 1ta enim verba motid adducz Conflitutioniss
‘ ‘ @)q aber ebner erc. etc. alfoann wag er NE- mehr dann Sechggenorien
gad nodh daviiber / auchdie felfie Haupt-Summe unabliptg verfallen
feya folic. Conf. & Conftit. Eorundem Pomers Ducam de anno 1568,
die 27, Decensbr. Sedins data. 1n Ordin. noftra Polit. deanno 168,
Cap. 15. von wudherlichen Contralen / & QVE ad §.6.Cap. 1. noftre
Dif- addu@z funt Conftitutiones patriz hoc fupeardditurn eft, qvod
‘in calu 0 jormand SRonden - 00¢E EIB%W » Wudker genommen algo
Heno
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denn dag gange Capital dem Geriche verfallen feyn folle.  Sed qvod
concernit ufuras , majus videtur habere dabjum = An omnes omnino
ufutz, an tantum excellus ufurarum legitimarum cadere debeat in
commiffum ? qvod pofterius tantum affirmanduam videtur propeer
verba mandat, de-annis 1 566.1567, ibi = Alsdean fvas ¢r frehr denin
6y genotmmen.  Accedit, qvod hzc mandata repetita & confirmata
fint in Ord.Pol. Pom. de anno 168 . in verb. Wie wir fic hremie
renoviten/¢tc, & pofteas Und Snbalts ver vorangesoqenen Mandaa
ten ven balben Thetl 4 nebft ven Ynfens ¢es, AR graviter obftar, qvod
in difta Ord. Pol. generaliter pofitum, (t) Oas gellipuliree Inter.
efle, &c. (2) DOen palben Theit/ uebfE oen Jinfen / unde colligere
forte licet, mandita ifta per Ord. Polit. ireo emendaga efle, ut omnes
ufurz commiffz efe debeantc, Verum cum lex nova nomriea inter-
pretanda, ut antigviora Jura cortigat Krock. Vol 1. ¢. 5 r.my 29,
nec infolens e, ut lex nova recipiat interpretationem s declaratio.
mem, etiam reftriQiomem ab antiqva, & imprafentiarom ipfa verba
Ordin. Polit. §nfalts der voratigesogencn Mawdaren reliriQivam'ad
exceflum ufurarum interpretationem facere videantur , ideo magis
propendemus in fententiam, nempe verba, geltipulivee Fatereffe, itemy
nebft bea Snfen de excelu inrelligi polies  Amidz qvatta pars (ore
tisjuxta Imperii PlacitaFifcoapplicandaell. Rec. Imp.deanno 15 30,
548, 1577, idem in Pomerania Juris eft, vid, {zpius jam add, Ord,
Polus. Cap. 15. ib. dem Filco guerfanoe; item, dem Gerichy geadjudi.
cirer. Sed cum diximus in przcedentibus de amiffione quartz partig
fortis Filcoinferendz, qv. qvis per Fifcum fie inzelligendm, an (cil,
foli Principi vindicanda fic pars fortis amife, Ita vult BerGEr. in
Refol, ad LAuT. de Ufur, gv. 2. in animadv,, ur & in oconsma JHrse
L. 3. 6. 8.h. 12, nos. 2, Tta cenfuit Scabinatus Lipf. BarTh, Disf;
578, Bcontra pro Magiltratu, imperium merum habente refpone
derant |Cti Jenenf. apud Ly~ck. Drc, 393, & pariter Coll, Argent,
e de Uforr, b, 27. Magiltractui ordinario adjudicac partem commiffam,
idgoeiure Rece(T. de annis t 500. & 154.6.tit pon wucherlichen Con.
taden/ atqve hizc fententiain Ordin. Polit, approbata videtur per
verba d. Ord, yem Gerrchre it adjudiciven / dem Serichre gdnglicy
Verfallen feyn. An praterea Ufurarius extraordinatia qvadam peena,
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v. gr. carceris affici poffit ? 1d qvod affirmant JCti Altorffini inF.36,
9, 9. Vol. 2, edit. Leucuitt Mev. P.6 Dec,g02.1. 4 Coll, Argem. 1.
de Ufur, th. 27. STRYICK s Mod. ff. de Hifar. §- 48 $ed hanc fen-
tentiam folidé & 1até refellit Bacaov. ad TREUTL Vol 26 Dtsf. 2. thisa
dit. ¢, eatnqve neC jute Civili, nec Receffoum fundatam elfe afferit
W egnner, i Disf. de Licita & liciva Ufuravam exablione bujuique
Pazni;. Nec ab bac fententia in pazria difcedendum videtur , giva
peena dimidiz vel totins fortis Credicoriimpofitaelt, & prater eam
nulla imponitur, ideoque’ przter legem eam imponere non licet,
maxime qvod leges nolint qenqvam plusibus pesnis ob idem de=

lium fubjici, & #4. ff. de accuf.

s Vi
B , curn conflet, nemitem peenis fubjici poffe, nifi fic convitus
legﬁimé, exfurgit hic gvzliio pm’iudiuialis, quis in ufuraria pravi-
tate (it Judex competens ? Canonifiz hac de te varié fentiunt. vid,
Cov arr. var: Kefol. L. 3. C. 3. Vulgo cognitioniem de ufurariis Cofl=
graQibusad Forum Ecclef. referunt - vel tameu mixti fori effe dicunts
In ipfis Receffibus Imp. cogitio Girmul Judicio Beclefiafticoadfcripta
eft, Rec. Imp.de anno 15011530 1 543’.,qvod Juri Pontificio unicg
adfcribendum venit, Conf liic DN BOHMER, n Jur- Ecclef. tie.de foro
comper. . 54 Qvatenus de peenitentia publicaimponenda, vel cen-
fura Eccleliaflica agitut, hodieqve res ad Confiftorium pertinet. Sed
vod attinet ad peenam awilfionis, ad Judicem fecularem cognitio
hodic referendaeft, conf. omnino BARTH in Disf. 577.3&tbs all: Dde
Sed qvid i Debitoratqve Creditor fint {ub diverfis Jurisdi@ionibus,
Quis tufic erit Judex competens ? Pro Judice creditoris fentit LyNe
cxex in Dec. 3 93+» qvia Judici debitoris nulla JCtio in Creditorem,
ab ipfius ) Ctione aliasexemptum, competit. ~ Verum quid fi Magie
firatus Debitoris forti Creditoris apud Debitorem vb fua JCtione
exiftenti arreftom impofuit, num hot cafu forom arcefti fun.ds{mm
fit, quaritur ? Hoc affirmandum ex eorum Opinionneeﬂ ,» qvi ajunt,
arreltum ex fe fori competentiam facere, & €x caufa d qvovis Judice
ptutalias incompetente re@¢ imponi propterRec. deanno 1594. §.
find fo viel dieunglerche $MNeynungen, . Verum ‘a'b hac recedit fenten=
tia, Mev.n Tr. dedrre Cap: 5 s 10.& 115, ubiinarrefto imponendo
reqvn;
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requirit competentiam Judicis. Interim ubi.M agi{iratg debitorisforte
ob concurrens deli®um in ufutaria pravitate priorem feqvitur feg-
-tentiam, expedit Ulurario, cum Judicem incompetentem agnofcere
nolit, ipfi oppanere exceptionem incompet. Judicis, hinc iniqui aps
relti. Quod fiverofecompetentem dixerit, tumappeliare 4 tali fep-
-gentia licet. -Hocadhuc obfervamus ex Lyncker. Decifs all., qued
-in Saxonia ex lege publica peena amiffz fords inter Judicem Debi«
goris & Creditoris ex zqvis partibas dividi debeat..
§. VAL
Ad Judicis cognitionem pertinet, an crimen fit probatum, ubi
fingulare hoc notandum, qvod ufurarius teneatur a&oti edere fiyas
xagiones ad fundandam ejus a&ionem , Rosener, in Tr. delibr, Mey-
cat. Cape 15,18, 56, feq. Berr, P, 4. Concl, 45.5. ¢45. ‘In dubio fane
non przfumitur contra@us ufurarius , maximé inter honefas petfo-
pas, Lynck, Desif. 45 1. Rinc qui Contra@um ufurarium dicit, illud
probaredebers. Perr. MiiLLex. ad Struv. 158, de fir. 8. 5.7. -Quas
niam vero ufucaria pravitas clam & fecretd exerceri folet, Crement,
Hits de Wfurs , hinc conje@uris locus datur, PeTr.Miicrer afl. loc., ubi
plurahabet huc pertinentias. Qvando vero Contra&us ufurarivs
przfumatur, late tradit Bzrr, P, 2. Congl 1, per.to1, Superfunt qvis
«dem adhuc plura, qvz adducipoffent; Sed temporis anguftia urgeg
hic vela contrahere. Quz, qvemadmodum fub Divini Numiaig
Aufpicio fuere expanfa, ita jam fub ejus clypeo

: ~,acqviefcimus, ;
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DISSERTATIO INAUGURALIS JURIDICA 70,4
DE ) NG F

POENISUSURARIAZ

PRﬂVITATIJ; |
PRASERTIM IN POMERANIA,
Quam,

Divina Gratia Adjuvante. ,
Ex DEcRETO MAGNIFICI JURISCONSULTORUM ORDINTS.
" " In Hlufiri Academia Gryphica, '

PRESIDE
Viro Magnifico , Excellentisfimo 5 Confultisfino

DN. PHIL. BALTHAS.
| GERDESIO, b

1Cto celeberrimo), Repii Gonfiftorii per Pomer, & Rug. Diefare,
Profeffore in hac Alma Gryphica,Ordinat.io,Facultatis,juri. ¥
dicz Seniore, h,t, DECANO, :

FAUTORE 42c PROMOTORE SUQ

.ommi obfervautia colendo

Pro LiceNnTiA

' ‘Supremos in Jure honores & Privilegia doctoralia

Jegitime obtinendi
Erupitorum ExamINI
44 Diem  Septentbr. -MDCCXXX. [ibmittit

MICH. NICOL. EICHMAN,

~ Gryph. Pomer.
lluftris Regii Dicalt. Advocatus.
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