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PROOEMIUM.

WG
N Xatto fere curfu Academico cum ex obligatios
22) ne Stipendii{pecimen quoddam edendum fuerit, pr=
fens materia, utpote qux in ipfis rerum argumentis ob=
tinet, fecundum praceptum Imperatoris noftri Jufti-
oo niani, propofitum i proomio Infi. §.3. confer. L.2f,
et leg. 1.8, pr. C. debon. g lib, potiffimum digna vifa , quz ulte-
o _cuteretur, - Tentavia,, (Academicaconfifuss fietusque libertae
,ur’n‘lUEnemmx’damno , vel oneri effe poteft) eam , tum exemploalio=
OCorum , in hacipfadiffertatione nominatorum, tum memor A
s #3. ff. de O.]., maxime Statui Reip, Patriz accommodare, quod
Xie D JUrISPruQentlz Studium ad futuram Reip. util:tatem tendar. Fa-
o JS , cujus aufpiciis bene univerfa geruntur & competenter,

" S inprefat, fub fin, ut omnia cedant feliciter.

CAP. I
Fuftitinm Negotiationis in genere confideratn breviter
adumbrans.

Egotiationem aut mercaturam atro damnandam effelapillo ;
tanquam artem quandam ditefcendi , fraudibus , mendaciis

atque perjuriis obfitam atque intime refertam , qua non nifi

iy, EX €0 vitiorum fonte nafcatur , efflorefcat, enutriatur,atque
Nt ?umfuumcomplcme;xcumcxgat, haud pauci funt , qui fufti-
oy ﬁ, }}E_entes lﬂ;o Ciceronis : Officinz- mercatoris non effe officinm apti
q mi@ iCts , HoW ingenni , HOM pr./f.'z‘, non boni wiri , fed verfuti, obfeuri,
Quera fallacis €5 callidi : quem & in libr. 3. de Rep. de Pheenicibus con~
& mantﬁm legunt, quod primi mercaturis & mercibus fuis avaritiam,
taveri;glr{’ﬁccnua{m, & inexpleb_ules omRlum rerum _cupxdltates expor-
peﬂtis \t(ln Gtzcxam s veletramifto F_ra'f'ml, in .’ldﬂgllsﬁils in hzc erums=
‘,Ec“nimerba: Negotiatorum genus nil habet facrum prater unicum
it h!'crum, cuife rotos cen Deo confecrarunt: hoc pictatem hoc
Metjy, , hoc houeftum , hoc famam , hoc divina paviter €5 humana omnia -
» Teligna nuge, vid, hacdere luribus Guil, Redoan. de fpol.
"2.8,1, feqq. Tiraquell. denobil, c. 33 n.1, feqq.Pets, Gregor,
A a Thos .

ECclej't ”;T




4 Difputatio Juridica
facile

Tholof. in 8.1, 7.1 25 , i ; ot facl
Ic LV 25.c. 15,0, 8. 9.89 10, Unde illorum feéta
prodiit, qui omnia fere commercia formidare prefumunt Sigis™:
Scaccia ,. de.Commerciis S.1.4.1, 1,17, Contravero ;xon (ic{‘unb qu
negotiationis caufam agunt , plurimisque honeftatis necefiitais
utilitatis publicz €ncomiis eam magnopere exornant aéque exto nts
fépetentes ex ejius gremio , NON tantum maximarum civiratum ity
exemplo Maffiliz, quam condidiffe Protus , ab Celtis prope R .
num benevole exceptus fertur. Cazl. Adutign, letd. 1. |6pc. 24 Rober®
Marant. in Spec. 4nt.p 4.d.9.n.56. fed &earundem aﬁguﬁimma ]
crementa, Txraquell.d.c. 33. 1. 13. Bodin. de Rep. L 3. c. 8 HfPPo"
a Collib. deincrem. nrb. . 14, ap. Dn. Prafid. dif]. de Bropolioin P ot
Didac, Savedr. inid. bon. Princ, Symb. pol, 68 '(:Tu(’e foI:te alia; P"or‘
e diametro contraria fe&a fuborta, illorum fil. qﬁi omnia feré cor”
serciorum genera approbare non dubitarunt, quorum i//os nimiaf® r“n
pulofitate, bos vero nimiaconfcientiarum craffitudine laborare. :
snale notavit Scacc, de commere. d, S, 1, g.1,1,17. feqq. Eft eni “e;
gotiatio autmercaturain €5 per fe confiderata , res ihdin]e'rens qu# nec
intrinfece bona, necintrinfece mala, nequé in laffe virtutam.s % ;
vitiorum fimpliciter collocanda, nonmagis ac alii e jusmodi altus phy”
fici atque civiles, infefpectari, Sot.de Juft. €5 I,,,.J L.6.gh > 2
«concl. 1. bonatamen velmalademum fit €x fine “aliisve c‘ircumﬁanf},‘:j
3uz ationes tales qualificare, &imputabilitatcr;x feu moralitd llm
em conciliare folent, Exinde quotiescunque in bonum 59 efi &
& neceffarium finem negotiatio adornatur , veluti pro pui)“ 4 _unlltﬂ‘
te, proconquirendis neceffariis civitatis fubfidiis pvelI faltem 2 m(,)n
dum provifionis in futuras neceflitates’, ad przca’vendam ar&tioreT”
annonam, ad fublevandos cives majoribus fumtibus atqué i ;}com
modis, ad fubveniendum pauperibus indigentibus, ad fuftentation s
negotiantis propriam , ejusque familia: , nullatemlxs damnandé ’ ;i‘
fro illicitaac honeftati adverfs habenda, fed potius in junge"da’ on; Mo
usque modis promovendavenit & deprzdicanda. Scaccia s 4 ol
70. feqq. plur. add. diftin&ius hzc explicans , modo cit. diff. # ;o};‘ec
yufte prohib.th. 3. 4. 5. 6. utique fi nec in applicatione pecce e con=
ex rationeincongrul loci , aut temporis inconvenientis , aut ”’odl feq-
Irahengh,/ aut pretii immoderati, vid, Frantzk, Ex. 11. g#. 3- 32 70°
;lilgi:atxone Jubjethi, veluti fi fufcipiatur ab eo , qui juftaex caﬂfi’egda.
tnal‘:ts\;itﬂe gxl:tgiifscﬂp-ﬂ'% aut fimili aliquo refpeétu indecens i di-
Surautvituperabilis,  Quotiescunque vero negoriatio eXI A efeen®
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De Clevicognm A{ggotiatione Prohibita, %

t 5 . S e ~ . g oo
elcend cupiditate inftituitur, nonnifi conquirendi & obtinendi im-

oti‘deratl lucri cauf, fpretis & pofthabitis omnis jufti , omnis zqui
tati;“Il_“evreguhs atque legibus, perruptisque omnis Chriftianz chari-
4Crls , tum tanquam oppido inhonefta, indecora atque injufta
e nda omnino eft & reprobanda, Scacc, 4.4 #.81. Quod tamen
"1t intefleftum volumus, ut proptereaillico in vitio ponenda fit
i Ibet negotiatio , lucrialicujus caufa, ordinata. Hoc enim nego-
e 03> de cztero in finem honeftum, necefarium vel utilem com-

*@antibus , neutiquam invidendum autin peccatum imputandum
fuuic.qm}?Pe quod juftifime expetitur in compenfationem variarum
Yes lifudmum. curarum , laborum, ericulorum non tantum quoad
fum, ¢d & perfonas, fzpius fubeundorum , aliorumve damnorum ,

tum au¢ expenfarum. Bonacin, de contratl. §.3. gu. 2. punh. 4.
n']ei%"Molin deJuft. €5 Jur. difp. 348.n.8. Scace, d.L.n.73. modota-
tu 294, pro diverfitate omnino earum circumftantiarum ita adaqua-

ulteri“f ne juftitiam pretii excedat, mﬁmulqu_e ab alia aliqua caufa
ti lPHhoneﬂa.temperetur. Ziegl. de Jur. Maj. I. 1,¢.41.n, 7. nec vi=
Qiq lid f‘gpexyemac refpectu loci, temporis, modi centrahendi, obje-
Brangg) SoCti» aliarumque circumflantiarum - qualificantium , vid.
o Zk_-ﬁlpr. alleg. loc. n. 32. in quibus quidem fapiffime ex nimio Ju-
fiby 10, iftaque peccandi occafione, quz hifce hominibus de facili
lta: o 2ur, peccatur, quod graphice deicnpﬁthegl.mod. cit, oo, ubi
tfnéq e eft vero, quiinter negotiatores in profe(fione fia qmﬂhan{l leger_n
R Onin quisque cupiditati potins Jne pareat , it mivum non fit, fi in
@ O“{«':gv fa‘(‘ile incidat. Ut non vix fieri poteﬂ_ > qin atio ugﬁ:zanmr » qHi
i, "a¥istm incolyat , €5 albo, guimolending €5 calcarias babitant , €5 quin
tey,,, Cieant gui coriaviam fatlitant = ita qui quaftuarias artes exercent ,
0 ﬁnagfldm prefliterint, fi charitatem ergaproximum fervent , €5 opes pa-
Vitig me ﬂ"ﬂm‘f@ &quitatis offenfione,  Attamen cum in propatulo fit,
fine oceffe perverfe & fordide ita agentium negotiatorum,male hoc

Rty 89t(au_oni, aut mercaturzimputari , quis eft , qui dxﬂite_n au-
Nteﬁv » Tiraquell. de nobil. c. 23, n. 19.per plur. alleg. Turpis effe
Bo gy Negotiatio, poteft & honeftaeffe, prout velturpiter vel hone-

Cap, " C€tur, per ¢a, qua egregie commentatur Benev, Strach, demer-
tem . L, 28.f; qq. phir. quamvis difficile fit, in ipfo exercitio eam ita
Pramz?'ﬁ » ne quid adharefcat vitii, c. Qualitas 2, depanit, dift. 5,

& 4 La. 33, Tholof. inS.]. ¥ .47, ¢ 10. 1. 5, in fin. Quzita
aﬁe-au

e
b tremiflive faltem traétafle, pro fcopo noftro fufficier.
A 3 CAP,




Difputatio Jaridica e

CAP. 1I. .
Fuftitiam probibitionis , certas perfonas a negotintionis exerii?
excludentis , offendens.

TE St omnino commerciorum ufuss non tantum licitus, & noninhoré
fus , ut modo diximns 3 fed & non pofirema ipfius Juris Gent
pass, Lg.ff.de].€5 ], fine quo focietas humana , multarum rer“rr:
beneficiomercaturz quoque facilius comparandarum , indiga » . é
mode confiftere & confervari 'non poteft, per ea, quz ex philon®?
Plutarcho, Libanio & Floro ftripfit Crot.dc J, B. Qg”p 1 i, CN A ”;’
unde & Juris neceflitudinem habere , & naturaliter nefas ee ‘Plﬁ_
pro indigentiafua hominem excludere , dotiffime demonftsavit il §
ftris, dum viveret, Dn. Mevius,, innucl, Jur. Nat, €5 Gent, z'nfp"&‘ 4'e-
35 #.4. quod & legislatio Romana imitatione fiaz dignum nob T pas
rito judicavit, PrefidibusProvinciarum follicite hoc injungens: O«

tiantur , licita negotiatione aliques prohiberi , /, 6. §. # e
Pf«f_ﬁ ® 'ber[a-
Utiautem focietatis , five humanz , five civilis inteseft I mni
tem commerciorum unicuique falvam manere acintegram;if8% 1z,
no intereft, eam ita moderari , ne in perniciem focietatisifti" < fuic-
uti cederet omnino, fiifta libertate , quam indigentiz hum? x cui
currendi medium jura Gentium effe voluerunt, abutendi facult®s fru-
Iibet pateret , licentia promifcue indulta eam ipfam cransferendi lf?ng“‘
divmimpenfu; captandi lucri, & unice ad hoc ipfum omnes o {" ta-
los cives admittendi aut affuefaciendis quomodo focietas autRe ‘};);riis
lisnon abundaret nifi mercatoribus, cujﬁs falus tamen potius X i B
hominum ordinibus, mutuoc nexufibi invicem opitulanfibts 2 ,1;m
communem eum finem cooperantibus, quam ex unico aliqu° “det.Ne”
mercatorio ordine, primario quarendis {ibilucris intento > P niu™”
que enim verum civitatis intereffe {zltemin mera utilitate » & 4, qU%
que rerum necelarium abundantiaprocuranda confiftit, % l'r;- U
rationern honeftorum {ibi conjunétam habet , ita ut non ™ 1
ope & indifcretaunitate in operis fusi efficacia éonvalefcar_lf: !31 PR Z

ter monet Doltifl, Dn., Rechenb, in diff. de intereffe czvz}‘af”a'ﬁ’{fub]imw’

s
a!{laerca.
tu[ﬂ’;

feq. indein Rep. bene ordinandz & gubernanda re€tius
ribus , alii mediis , alii infimis deputanrur ordinibus , atqu®

liberalibus , aliirei militari, alii artificiis , aliiagricultur®, ali
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Dellericornm Negotiatione Prohibita,

a’;f » aliialiisvitz generibus mancipantur, ita ut fua cuique fiet diﬁinz
ding M officiorum feparata;ano » neminique fas fit, ahum}nﬁ_w or-
Roxine - 1o> aut quod alterius eft, ad fe pertrahere , cum Reip. nil tam ,
Ths L";]n 7ﬂ'efoleat, quam ordinum in ea confufio, tefte Mev. ad
P2 ¢y b 2.137.feq. copiofius hac de re Marsmann. in Miliolog,
ibaiic' 9-Pag. 362, Inde jufta prohibendi caufa alium ab hoc , alium
nome(’(;{ ine, &infpecie quoqueab ordine negotiatornm eum , cui
Yatiq R luum illi profiteri per{atlonem_vxgxfuzmcongruurq eft, &ex
Mine Prajudicii, mercatoribusex nimium adauéta multitudine im=
“ts uoque haud permiffum, quz prohibitionem aut exclufio- .
rCertgr'um perfonarum a facultate negotiationem aut mercaturam
A cendi juftam & xquamreddit, non tantum ex ratione Juris Civi-
dadi 0.8, 4. 1. de Off, Piaf. Sed & Juris Naturalis & Gentium , lau-
o V5 Mev, in , L. N.83G. infpeit. 5. 6. 43, 1. 2. Zl(‘%l. de] Maj. d.l.1,
°i°ru'§' 8, tantum abeft, ut hujusmodi prohibitio libertatem commer-

\ Reregy, - hUgNAre aut evertere , esqueipfoin Jura Gentium incurre.

Pracig Judicetur. Libertas etenim Commerciorumnon zftimanda eft
rligy € ex negotiatione iftalucrativa ejusque liberiori fine reftriCtione
digen(t)'exer-cm‘? » fed potius ex negotiatione ifta czconomica , quain-
Pete 1 Cujuslibet fuccurritar, & chlahum communicatio uti jure ap-
°'diner > Ita & imperturbata relinquitur 3 illins moderatio & ad fuum

P mreftritio hujus commoda & neceffarium u!ju;n minime tollic:
Nop oy erum Mev, ad [.L.L 3. 1. 6. art. 12. 85 ibid, add. 2. per tot,
dug af" Ytaque dubitandum, quin Juri commerciornm in exercitio mo-
fiye - 9uis pon; autanegotiandi licentia quidam jufte prohiberi pos-
[\ n;e UM in genere ex caufa publice utilitatis, cui privatorum €Ommo-
2 m“nro Doftponuntur , per L 11, pr. ff. de Evith, I, 13. 4.1, fodevei
& pagie 3+ S: 1. . comm. prad, Carpzov. L. 1. Refp. 43. n.20. feqq. tum
dey PR convenientig ordinis, quz a cujuslibet {tatu & conditione pen-
toyy --1de jufta exclufio aut prohibitio eft in nonnullis ob dignita~
temér; qua conftituti , five Politicam, five Ecclefiafticam , ne eam
Q .@tivpt’ nonnullis ob rationem publicorum officiorum , autfemel
Minyg o SENeELs, ne inis negligentius verfentur, mercaturam tamen
Ly~ “*Mmode exercendo , aliis fuum praripiant, Ziegl. de fur. Maj,
loy, 2 ?f; ? 8.Late & eleganter B. Dn, Henric, Michaeljs iz Refp. Chin

2 Per tof,

Iy els X caufis reCtius afpernantir Jucrum ex mercaturain zsasia fua
"m () Reges ac Principes , quippe quorum eminentifi.
i mz
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/
mz omnium forti & Majeftati convenitgloriz, non lucti , fames » i
judicio vere Regio gloriofiffimi iftius Perfarum Domitoris Ale";"m,
. Magni, Parmenionem, confilio fuoad ingentes ex cap[ivorum}:,e :er-
dishis
i

tione corradendas opes incitantem', non leviterindignabundisf® .
bis increpantis, £t ego pecuniam qnam gloviammaliem, fi Parmenio "ﬂm'
aunc Alexander de panpertate fecwrus fum , €5 me non mel'c*fto_tb_
memini effe fed Kegem, ap. Q, Curt. L 4.6, 77, Et quld“’:e.
fineret integri Regni aut Imperii Domninus a lucellis iftis , fortun® ',
gotiatorum privatz non invidendis? Quam inrem jureoptim® ~_ .
mo leudatur Imperatoris Theodofii effatum ; Cwn me De#s Tmper it
vem defignarit, tn me nawclernm facere contendis. Scito antem ,”‘”'M[;mt.
privatis hominibus effé attributam , ut ea toleranda vite occajione ¥ G s
Quod finos prater Imperii opes etiammercatnre emolumenta intercep?" s,
anderiam fortun tennioris homines vichm comparabunt ? Hermanfs oA
de cenf, I 3. ¢, 13, 11, 20,feq. & ex Zonara Aunal, tom.3. Refold,
PM[JI. C.3. § 6, ¥ biqﬂl’
Quod fivero mercaturam exerceant, non cupiditate lucf‘ﬁ 50 10
vend:, & fubditis fuis preripiendi, fed publicz utilitatis €0 » £ fube
crementis Regni fui, ejusque florentiori ftatu promovendos.. rad eos
ditis fuo exemplo ad negotiationes honeftas & utiles excitaﬂdls'de
hocmedio oneribus fublevandos , ne in rebus anguftis €05 10 9. Quo
nimium pragravare teneatur. Ziegl. de Jur. Maj.l, roc 4202
pertinet illud Bodini de Rep. ., 6. c. 2. 1,650. Cm‘ergodicetahq i
Inm tn decus in eo genere cogendarsm pecuniarsm pofuifts? GO et t"O de-
tnendum mibi it , Principem mercatorem nolo : 117 Ok s Vi
tur , mercatorem malo, quam tyrannum , & P'atﬂcta
ros negotiari, quam praedari. Ubi itidemin laudem IPC " pblie
ribus Regibus , Principibus & Rebuspubl. beneficio mercatufde e i
.cum egregium potentffime promevifie, v.B. Dn. Lauter Tiragt: /
Cur, Mercat, #f.th. 33, plurimaexemplaex aliis adducens '@c uc(ol‘.{‘
nobil.c. 23.n. 17. Savedr, Symb, Pol.68. (. Atgne hac marss a;,h’sllm"
d.J. ubi mescaturam a Principibuslaudabiliter exercen a ‘:le (empe”
tationibus atque cautionibus prudentius circumfcribit » atq‘ad & ad*
rat ; tum verolaudem potius merentur officii fui rectus L

miniftrati. : ex gt i«

(2.) Iluftres ac Nobiles, qui quomodo, quibus € fuffi

ec ne; mme
§91 aen[.

bus, & quatenusa negotiationibus jufte arceantus,
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De Clericorsmn Negotiatione Probibita.

f\l,:atllmme id examinaverit Dn. Ziegl, 4.1 §. 10. feqq. Nolden, de fiat,
©.¢. 22, f, 2. €6 ibid. alleg. Dd, fufficiat ad hos remififfe.
i €3) Dottores & Profefiores, aliigue literatorsm ordini ad Cria
leo; 1 ulla quidem extat, fivein Jure noftro Romano, feu Canonico
jugs.s 2o pr ohibitiva, directo eos excludens s honoratioris tamen hu-
leng 'Bllitatis , & przeminentiz, liberalium artium diligentius exco-
en,j‘“m, ordinumque aconfufione , quam optime fier; poteft, pra«
Qua [',[ndo_f}lm ratlo cum exercitio mercatur® , ex profeflo colendz, &
tbiy: uanmllzs_ utplurimum, quz adhzrercfolent? fordlbus. COmMpa-
POtES eft vel mimine, Perez.inl un, C.negot,.ne mil. n.7. & literarum
% quam rerum venalium commerclum exercere convenientius eis
line. Pt annotat B. Dn. Lauterb. 4. differt.th. 34.  Unde etiam Phi-
Vefflilrs » Landgraviys ;—Iar_nz, negotiationis exercitium membris Uni-
B, a:: Marpurgenfis diferte prohibuit , tefte Limn. de Jur, Publ. 1.8,
jmeg.t{ & Legislatores noftri in ImperioR. G.Cameralibus idemillud
ﬁn.i[)'ftere aud neglexerunt, R.J, novifl.§.  Hingegen aber/ 141, in
‘“a’llz{f ~eneben gleichtool Sie s die Canmimer - Sevichts: Bey:
bm;d, Efich quch Eeiner IBINEDfhHAGE oder Kauffimanichafft ges
lugy gt follen. “Honeftam tamen quandam negotiationem, & lucel-
famm quod inde quzfitum , que utcunque fibi , fuisque Iiberis , &
ub; &? confulere poffint , invidendum iis nullatenus eflfe, maxime
Qe ;.= PrEfRationum publicarum farcinis poffefliones & przdia eorun= -
Yuemaq Unia non reliquuntur , optime ftaturninavit Ziegl. d. /. 4. 20.
ﬁmmo ‘Modum & quamplurima exempla fapientifimorum & litera-
5], M virorum , qui mercaturam fectati funt, referunt Tholof; in
Spec. du;”p <. Ido. #. 7. Tiraq.de nobil. c. 33,n.15. feq. Robert, Marant, -
*P4.4.9 n,46.
L x)-_(4') Milites Sagati, f, armate militiz , L, un. C, Negot, ne mil,
Aric %€ Temilit, Tholof, de Rep.l 3.¢,6,m, 48. Mev.P. 3, D, 184,
Yig, 3 Mim , nop privatis negotiis occuparidebent, 1 31, C. loc. cond.

LS 3
terh, ‘ggi’;,h “¢mercat, p, 3.1, 11, feq, Bald, Salicet, a4 d. I, #n.B. Dn, Lay.
« b 7.

i bt th 3
TS rl"h‘bmtur
Yulga ' 2 . de
Srag
Yol o

(§.) a mercaturalucrativa, ex profefo exercenda Ru-
mindy vid. Goswin. ab Esb. ad Carpz.p 2.c,6.d, 5, ubi
3 #bivufticns oft arator, Parockus orator » CiUis mcrcator,
"3 ibi DEUSef findator,

Opie
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s . 3 AR G 2 - ; f ™
y Opifices, ‘argum, eorum, quz feribit Berlich, 4. 26. 77 S an;sq
Jeqq- : n'm;
Aliique, de quibus tamen, quiafcopus hujus elaboration®® e;) oL
nonfertur, pluribus agere fuperfedemus, contenti, alignibus “{fe: utg
plis juftitiam prohibendi nonnullos , eosquepotiores , demontl” e U
inprimis vero cum & Clerici abftinere a tali negotiatione Juribus ’,",,. f
ftris jubeantur , in hujus prohibitionis juftiiam pluribus B 7 Ufic
quiremus, ZPIP
CAP. IIL. 7 Hing
Fufbitiam probibitionis , Clericos in [pecie a negotiationt ren %;1‘
ventis , reprafentans. acft: 35,
T’Ra]atitii , & inter Canoniftas maxime,, rccepti juris 768" "ce, Hloy
* Clericis nefas efle , negotiatores aut mercatores “‘Tnilms Dy
Prohibiturn hoclegitur ¢. Fornicari , ro. dift. 88, ibi ¢ Fornicai’ 0‘1(10 li= Iy
Jemper non licet , i.e. nulli& nunquam licet:' negotiarivero aligh” "5 fity Doy
cet , aligeando non licet. . Antequam enim Edclefiatticus G* 1. dift tige,
licetei negotiari : fa&o jam non licet. ¢ Negotiatorem: & o~ | Oy
28 ibi: NegotiatoremClevicum , € exinope divitem , ex igB0?% ot M6 "f.r
firm , quafi quandam peften: fuge. c. Clevici. 1. canf 1.4.qn. #'l-l:'}'bei ne f\td
#b indignis quaftibus noverint abftinendnm , & ab omni cujs! i N
gotiationis ingenio vel cupiditate ceffandum , anf 9";’ il Glcf
gradn fint pofiti, fi ceffare noluerint, moxa Clericalib!® - ﬁ:n]
abftinere cogantur. c.canonuit, 3. cauf. 14. qu.,;z.ibf:,(”.'i?ﬁgﬂ 4 NoR}
tutis firmatwmeft , ut quicnnguein Cleroeffe voluerit, emendi V¥ -uerif texy
vendendi cariusftudio nonutatur.  Quod- certe I © At
exercere, cohibeaturaClero. ¢, Secundim, 6 x. Ne Cler. t’,mf,w;s :°m
fec, neg, ibi: Secunduminflituta pradeceffornm noftrorum ﬁ{b“”t?fiﬂ egl: 1 d?x(\,p
anathemat. probibemns, ne Monachivel Clerici cavfaluc o G qefi
tientur, &c. Clem, 1, devit.85 bon, Cler, ¢, Ex literis 16. ‘n minus heg
€5 hon. Cler, alitsque adhuc dum Juris Canonici text:bus # ?%,umq_u" Van
& veterum Conciliorum decretis & Pontificum epiftolis , .2 ;Onunc"’f byg
Ecclefiz Patrumrefponfis § inter qua vzldeconfpicu_um‘ﬁp ;e JocP Ray,

tum Concilii Eliberini , ibi ; Epifeopi , Presbyteré, Diaco™ " gisy Ge,
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De Clevicorum Negotiatione Probibita. i

fms’,""gﬁi'l;mzdi canfa , ne difcedant , nec Provincias civcumenntes quaftnofas
;.z."m”m‘sf_ei‘z‘cizt;xr , ad viﬂzx;zz_/’i{j conguerendnm filiwm /z_"[u’m!m,, Terceia-
e @micrn , ayt quemlibet aupmpittant vid, Dn. Ziegler, de Jur.Maj.
Uté(l')lq" $:15. qui&ad Concilium Cabilonenfe , & Aurelianenfe ;
i Linck, de Cler, 4rtif.f5 Megot, ¢ 5. 1,24, quiinfuper ad Con-
™ Arelarenfe & Nicznum hac iiire provocat,
tiﬁciofc defunt modernz Ordinationes Ecclefiafticz non tantum Pon-
oPpid UM, fed & Evangelicorum, przmemoratis Juribus prohibitivis
aif ~€;3 € conformantes: veluti hanc in rem proftat Ord, Ele&t. Sax.
’“‘-!dgenl' 1. . @s follen aucy die Prorrer fic aller unehylichen £andthies
Vet ul 1oie auch des Wein-und *BierfehencEens / Kaufimanfthafiten s
pug ¢ Muﬁcmucber 1 und dergleichen Haudel ganslich enthalten s
0,3 Pz Jurispr, Confifl.d 1. def.65. n, 1. Et Duc, Sax, Gothan, ¢,
"en.q;él- L fuch alley Qoanbrbterung/ 1nie m;cQ Des offentlichen gemeis
Doy oo D Bierfehenckens. e, Lertaufls aufy Wcher und
Iy ‘(gntﬁlmnmct)aﬁt fich gantslich entbalten.  Linck, 4.2, c. ult.
~-ynofl Ecclef. Wiirtenb, pag. 243. ibi : Collen fich ungebtibrens
tig'fe‘;’t“e?Dtbl?l'u,ngel_uunb nicht unterm Sehein und Po: twand der Diieffe
Wty et ungiemlichen Gervinn mit threr felbft und des Minifterii Bers
tit o Ouch Der gemeinen Yergernuf fichen. Ord. Conlfift. March,
S“C'Im' : @}e Drorrer follen auch nicht Auchever/ geitig / nech Feine
Ly v ! Sandleroder BierfdencEerfepn. B.Dn. Brunn. de ur. Ecclef.
erigie 7 10. 2.6 Erquamvis alibi 3 extra Tmperium noftrum R.G.
Galjj, ~ Mercatura fimpliciter interdictanon fit , quemadmodum de
Rarypy S Molina €5 Rebuffo , & de Hifpania, ex C od. LL. Hifpan, te=
ofyy Ci n. Lauterb, de Jur in Cutr. Merc, uf. th. 36, uti & de Jure no-
Yyt 1 VAl idem fentit . I, de quo pluribus Ziegl., L §. 17, feqq. ubi
Attar . 21 noftri- Romani, contrarium fuadentes , explicare fatagit,
Com un fum Jure Canonico concordare communiorem obfervantiam
X pryp M5 & univerfi Imperii , five Ejusdem Statuum, non tantum
dlven(ml 1S patet, fed & ulterius firmatur exemplo juris braxandi, &
teg, endj cerevifiam ab Electoribus, Principibus & Statibus tum Ec-
Megayi o 2 tum Politicis , in eorum territoriis , Clericorum Ordini de-
Vang,, “Prohibiti, tefte experientia, rerum magiftra, in Circulo Ba-
byg Im;wofxpmco » Neoburgico, & Franconico, ut& LiberisCivitati-
R‘“’zsbcn:gr'a Wushincinde.  Cujusnotabile exempluminipfa Patria,
Smap;; DCurrics ubi Laurentius , Sedis Apoftolica Legatus in
% In Reformatione & Ordinatinatione Summi Pontificis, An-
B2 no
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no 1§24, g:rec'.’ta non tantum tale braxandz & divendendz cerevifi£s
fed & omnis generis mercatura exercitium Clericisindiftinéte & 1M
pliciter fevere interdicit , §. fevner follen, ibi : Hiesauff fol Feinet
Seiftlichen gebibren/ wider fein GrpCriffts und Bifihums Sract !
feinem $Haup einig Tafern suhaltens nodh denen Lagen Eeinen offenen? ub
gang von trinctens wegen davinn 3u laffen s 2c. defgleidhen follen 1t ﬁf,,
von Kauffinanfdafftens und verfelben Serverben und Handehierunst?
aud enthalten. Accedunt & authoritares & veterum & recentiosi o
€terum, communiori fuzo fuffragio hanc prohibitivi Juris regula™ ’;
cipientes & comprobantes, Laurent, de Rodulph, 7e tfiris g. 43 ¢
Federic. Petruc. de Senis, -conf. 207. . 3. Petr. Antibol, demmnel ﬁg‘e
princ. 3. #. 112. Joh, Bertachin. de Firmo, tr. degabell. p. 3. ¢+ 2 0,
nev.Strach. demercat. p. 3, #. 2. Raymund. P. Fichard, conmiht op lnf
ex Tul. Clar, lib. 5. fentent. colletar. lit. C. op, 59, ubiex Alcx.Nevxw’l.
60. 7. 4. teftatur , Dd. hoc ommuniter firmare. Nic. Mozz. ”"dﬂox.
#ratl, tit, de perfonis, que poff. emsn. 40: Molin, de J.€5 J.difp. 342'”11.
Farinac, Fragment. Crimin. p. 1. lit, C. n, 147. feqq. ubi, quod comi ™
niter oienes Canoniftz hoc notent. Cardin, Tuich, 4. C. €0 oA
Fagundez. d2J.85 J. lib. g, c. 1. 1. 2, Frid, Balduin. decafs € 'ég—
¢.3. caf. 7.n.2. Amn. Corvin,in]. Can I.1. 1, 27. aph, 5. CarpZ"V'Zl
ler. Linck. Brunnem. Stryk. 4. /J,

Antequam vero inrationem prohibitivi hujus juris ing®
necefle omnino eft prodilucidion intelletu propofitz regii® = i
nos, fubjeCtum fcil, & przdicatum evolvere, & brevibus falte™ %P
care , quinam fint Clerici, quos jura, Canonum maximes 472,
tiationibus prohibitos effe volunt: & quid hic fit n cgotim'i aut
catoremagere. e

Dicuntur autem & intelliguntur hic Clerici i ﬁnﬁtﬂﬂf% ’ 65;: fa-
amm proprio, quo Ciericiappellitantur perfonz Ecclefiaftic® » 9 quade
cris obeundis, minifteriis, culique divino peragendn cer adi

- 7 5 nirats,
Inauguratione rite confecratz funt & mancipatz, eoque !0 e addi=

ftinéte Laicis, qui fun&ionibus Ecclefiafticis nec deftinati » ne funt»
&i, necreligionis voto adftriti, temporalibus vacare libere f1v0~
¢, Clericus , 6.c dun fint gensra, 7.canf:12.qu. 1. Nonveroi fen funt,
a1s generaliori, quo Clerici audiant ompes, quiChriftiant nomlmejd pré-
& qualiacunque Chriftianz Ecclefiz membra,five fintDoflores = fi-
Jiles Ecclefie,” qui communiter muniftri Dei & Ecclefiz appela™™ " ve

que
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Ve Anditores €9 Laici, ab illis erudiendi & formandi, tanquam quos
£*uno ifto Ecclefiz nomine fibi quafi in fortem & patrimonium
uoddam felegit dominus, 4. Petr. 5. vers, 3. Dent. o, vers. ult. €5 c. 14,
it anormit. i 14br. de vit. 85 })]-071, Clet. u, 4, Pety, Greg. Tholof,
'E’;}?art. Inr.Can 1,2. 1, 9. ¢, 1.feqq. quorumhi confeffione tantum , illiv.
i Confeffione , &5 profeffione Eccleﬁaﬂici funt, i. e. facris Initiati Eccle-
ZChrifti operam fuam vitamque omnem ex profeffo addixerant, pro-
o¢ Obid Clerici diki = utihocreCtinsex licat Henric. Gebhard, alias
Ciner. Je poteft, [ vegin, Ecclef ap. Ahafv, Fritfch. infur, Eccles. §.10,
;‘- %9, Gisbert, Voit. de polit. Eccl. part. 2. pag. 2, Matth. Stephan. in
_”ﬂ-]nr. Can.l.v.c, 2. 1.8, feqq. &ibid. Ziegl, 7n not, _ Idiomate noftro
ﬁ(?fanrm- » die Weiftliche 1 GeiftlichFeit. Et quamvis alias eam quz=
O0em : an in materia aut conftitutione quadam, ubi de Clericis tra~
atr, fub Clericorum appellatione omnes Ecclefiaftici , adeoque E-
flrc.npl&l’razlati, Canonici & Regulares intelligi debeant ? Canoniftz
NCafl; ubi ex fuub je€ta materia, aliisve circamftantiis de mente di-
hentis conftare nonpoteft, fed ubiin dubio verfamur, cum diftin-
‘one inter res fp,vom[gles {9 odiofas expediant , ftatuentes in materia
Javurap; » veluti in matetia privilegiorum, aut immunitatum a tribu-
» aliisve oneribys » Clericis conceffarum hac Clericorum defignatio-
ub."mnfzs Ecclefiafticos intelligi, cujuscunque Ordinis feu Dignitatis,
m~l Odtinet, quod vulgo dicitur: Epifcopus eft, ergo Clericus-Panor-
p;t' it 85 hon. Cler, d. . In materia vero odiofz tantum infesiores
;< ricos arg.c. odia, 1y. de veg. J. in 6. Unde cenfiira etiam contra
m;ck’.ﬁ afticos lata, Epifcopos ligare non cenfetur, nifi fpecialis eorum
dep O fiat, ¢ qeria peviculiim, 4. defent, excomm, in 6. c.infidei favorens,
et in 6. & interdi€to in Clerum lato baud judicantur comprehen-
thigiofi, nif; aye verbaaut caufa interdicti alind innuant,ex Sylveft.
T '(‘71 dittumn, 17, & Armilla »_voc.ead.n. 16. Engel, in Colleg. Uh.
d”',-ﬂ 703,117, 2. Nihilominus tamen ,.cumea , qua in titulo
Ha Honeftate Clevicoinm , & fimilibus aliis dicuntur & ordinan-
lierE Wingant & obligentnon tantum inferiores Clericos, fed & quos-
bey fal 95, etiam Epifcopos & in alia dignitate conftitutos, quemli-
natu‘:o modo , & fervata ad dignitatis gradum proportione : 1dq{1‘10f ex
ifre Al ratione , ut, quialiis praeeffe & przlucere debeant , ipfi fint
npelr’rehenﬁbi!es , & in omnilns feipfos przbeant_ex_emplux;q bonoium
ng, oM, rete advertente Apoftolo Paulo, 1. 4d Zim. 3. €9 ad Tit, 1.
* ¥ Judicip Concil, Trident, Sefl: 24, d;s Reform, ¢, 1. totius f‘amxgz
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" i e—
domini ftatus & ordo nutare incipiat , fi quod requiritur in corposé?
noninveniaturin capite. Engel, 4. L A

His confequenter nulli dubitamus, hanc Juris prohibitionem, q(l‘]-
Clerici in genere & indefinite anegotiationibus, & commerciorum =
calarium exercitio removentur , ad omnes omnino etiam in upes
dignitate conftitutos referre , lisque ipfis accommedare, Vi 0
Vallens, # paratitl, Jur, Can. L 3.t 1. 0.5, €5 plur. feqy &omniﬂ-’
Linck, diff. de Cler. Artif. g Negot. ¢, 1,1, 9. & plur. f2qq- /
fe faris demonftravit, guinam fint, quiClericorumnoming vemdf:u,
& quos prohibitio Clens 1, de vit. €9 bon, Cler. tangat, quam C‘mo'
ftarum communi judicio tam late extendi & accipi debere , it Bogo
annotat, ut {ub ea Guoque comprehendantur & fubintelligantis “
vici etiam exemti, five 1lli, qui a jurisdi€tione Epiftoperum Jiber
Pontifici immediate fubjecti funt. Wagnereck.add, Clein, res

Negotiari v, autmercatuam exercere hic dicuntur omnesillis qu.]aras
{ibi comparant, utillas ipfas integras & qua formam faamnou® e
revendendo , aliisque modis diftrahendo lucrifaciant , aut q}la‘:u;?[e;
aliacommercantibus familiari ratione , quaftui faciendo priBe®. .
intencos fe prabencatque invigilant. c. kjiciens , 11, verfs pich 'afigﬂ
4ift. 88, Federic. Petruc. de Sents, conf. 207.1. 2, idque non l?“a 'de-
rave vice, fed crebris aut frequenter reperitis aétibus , ex q¥! u;och.
mum habitus induci folet, Marant. i fpec, p.4. dift, 9. n. 69 cm. jir
d. A, Q. . 2. cent. 4. caf. 300. Beneven, Strach.fr, de mercat: entia
1, 6.[2q7. ubi quod omnium fere Jurium Interpretum hzc 1t {cnﬁatu“
Card. Tufch, Pratt, Jur.concl. lit, M. concl.209. n, 1. ubi ; quOb tlo-
um puniens condncenrem vinum ex caufa mercantiz, no? ha gaven'
cum in eo, quifemel , unica vice conduxit modicum V{num?-a offi
dendum, juntt. n. 10, ubi, quod nomina verbalia , fignifican® BT
cium , {.exercitium, {, artem licitam & non prohib:tam , non Ve g
centurex unico atu, proutin mercatore, futore, & fimulibus W
requiratur continuatum exercitium per plures aftus, & quider® euqmﬁ-
feffo lucsi illius, £, quaftus ancupandigratia , adeo ut hui6 B0 Gy,
piultimo laborum fuorum inhient , omnibusque modiis AN
quod proprium eft mercatorum Thom. Aquin. comp. Theok P'qm ju-
7.1 4, Strach, d. tr. p. 2.7, 5. &ita negotiationem eam » 970 in0
crativam feu quaftuariam dicimus , exerceant, qu Clericis 7 il

rohibita, Marant, 4, L n, 58.Ziegler. deuv, Maj. L1.c 41 ﬂ'tla({us a
2t utt alias zegosiator amercatore differat, firicle loquendo ¥ an®
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De Clevicorum Negotiatione Probibita,

Aguftiore » itaut omnis quidem Mercator Negotiator dici queat, fed
Non ompjs Negotiator Mercator ,.Card. Tufth. de concl, 206, u. 8, Cumy
tlle omp; genere lucri vitam fuam toleret, five emendo , vendendg 5
Permutando , five locando, conducendo, five quocunque alio quz=
USexercend; & lucri faciendimodo, Il v. faltem occuapatus fit circa
TC€s comparandas, easqueiterum vendendo, aut permutando non
Uata quidern formadiftrahendss. . Quoniam, 12. dift. 88. ¢. Foras, 1o,
very, CQotimm, x dey. S, L 6.ff. 4. 7.8, &ibid. Gedd. $cacc. de conr-
7681 qu. 1. . 6. feqq. € n. 10.feqq. Attamen inhoc juris paffia
Promifeye accipi verbum Negotiari & Mercari , Negotiationem aut
s I"Iercilturam exercere , Negotiatorem aut Mercatorem agere,, expedi-
tmce, emus, per collationem textuum Jurisnoftri Canonici mnpri-
SN, inc, . 6. 10, cHme, 1 1. 65 Jeq. dift. 88. ubi promifcue repe-
é‘(‘?que Quidem vicibus , accipiuntur Negotiatores & Mercatores;, quod
\4entitas rationis in exercitioaltuumapud utrosque ita urget , &
i Oquentium, £ mos loquendi, etiam noftro idiomate quo pro
YIONymis fore ubique habentur & venditantur , Handlung teeiben s
Vi?!" manfthaffe treiben 3 ein Handelsmann / ein Kauffmann / firmat,
o, ongeftaap. Redoan. de Spol, Ecclefign. 2.n, 52. feqq. Strach, demer-

528 B y.inpr. €9 fin. Scacc.d.ln 985 12, = "’ 7
. Teviterira faétaexplicatione aut delineatione ilius furis Regulz,
;lnm Clericis negotiationem interdicit , nanc Inquirendum nobis erit
Was hujus prohibitionis juftificas, quavariz reddi poffent , fi~
eatal{t_cm casdem ad fequentiacapitareferre. : ok
e 1 Hanempe defumimre)g capite i.’m’ecemi/{mr‘mﬂe‘ Ratns com’zt:omg
= zg;zztati; clf_rz'czzli; » quar fanenox) parum qehu_ncﬂargrz quando qui
cong: onftitut , eogue ipfonon nifi Sacratiffimi Numinis minifterio
dapyoTati, huic ipfi & curz animarum ad falutem'zternam informan.
Vity {eﬁuccndarum_pemtus omnique Zelo invigilare debqnt 5 il
eff ; CRer] Juxta{e implicantaut immifcent , quod totum occapatum
layyqp,20€pIo Tucri terreni , non tantum nonnifi multis curis atque
ardus " fod & vix ac ne vix quidem fine Iabe peccatorum , ne-
utplurimum qua comitari aut obfidere folent , v. Scace,
'l 9 1w, 76. feqq. conquirendi , quod Ecclefiz miniftro
Diyjy T'C0 multo objectius videri & effe debet, quam ut cultmi
&emr" Peragendo ad latns ponatur pan;q_ue grada pertra-
Sy ! Adeoque invicem conjungantur & mmplicentur , quz toto
4 fe diftare rcctiffime perhibentur , & in uno codemque
Mo
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| i fubje&to plane incomparabiliafunt , ut ex L 15, Cod. Theodof, d¢ Pd gl T
i at Ecclef. 85 cler. €5 L16. c.de luftral. collat, ubi , quod diftinta effé s‘s tin
] | beant ftipendia religionis & calliditatis, non minus & ex c. 2. dife e vit
ubi hzc prohibitionis redditur ratio,, quia domus Dei domus 07 ali
nis & efle debet & dici , ne per officia negotiationis potius fit laf_fon“ y A
fpelunca, hocipfum corroborare non dubitat Ziegl. dejur, #M4l. 2 i
: 12, §.17. Proquo, ulteriusfiabiliendo, non minus adduceré 1" o dy
‘ & hic maxime quadrans effatum Salvatoris noftri ap. Matth.6s 'U"’;v‘i'[ii; Ca
| Non poteftis, inquientis , Deo fervire & Mammonz , h. €. d'.mm o
| corradendis & colligendis , Luc. Ofiandr. in Paraphr, ibid, & mop! aut Im;
Apoftolorum , 4fk.c, 6. verf. 2. fponte {uaagnofcentium, x‘l“umen- €ac
conveniens non effe , utverbum Dei derelinquant, & miniftrent™oy, 1 fe
fis, 1. . cur® ceconomicz totos fe tradant.  Ofiandr. ibid. qq?demxe,. enj
] to magis de negotiatione, difficillime fine iniquitatis ftipendts /gy fic;
' cendaverumerit, cum Clericos deceat abftinere non folum amfiatlo‘ dic
fe tali, fed & ab omni ea, guod [peciem mali babet ; velut eft negor mﬂPl‘ &
nis exércitium , per eaqua diflerit Scacc. deti. §, 1.4n, 7. P47 t"z; Ho- Qu
11, 8. 7, Concordat, quod fcribit Tholof, 4. Rep.., 4. ¢. 7:% ier'icos, tag
neftumnon eft, aut conveniens religioni Catholicz , videre € {entos Pa
maxime in facris Ordinibus conftitutos, lucris negotiationu® It Reipe e
efle, quibus & facri Canones interdixerunt. Et proinde fecul‘?r‘:men- ;"i
Rector aut Princeps , fi in hac parte viderit negligentesefie ! ¢e- o
dando Przlatos, illos admonebit, ut fizo munere fungantis cuEt 113 ter
rici aut Monachi fe negotiis fecularibus mifcere non debeant? on tam ?fq‘
¢. 16, 1. 3. graviterin eos invehit his verbis ; Sacri canon€s nari ftas 3
| favent opibus Ecclefiarum , ut velint occafione illarum defor™ ulo & ﬁ::'
} tum religionis, fi per illasdifciplinalabitur & fcandalum i P oxgcerte, S
in aliis Ecclefiis orirl poffit, per. c. figgefium 7. x. de decimt- fimuims y
fi velimus, quod eft, fateri , procul dubio iilud dicemus V‘?ﬂ»s Jlicu” §““
divitias monafteriorum retentas , & non difpenfatas pﬂu,Pe“bu edic | de “‘
e bieffecifle, utibidemreligio & cultus divinus diminunoﬂcn}c’wlﬂfes fdé
} ‘ 11 cam , pejus, acceperint. ~ Etenim divitiz in caufa funt, C“’iu = vel bin
; il i ambiant przpofituras,, five in commendam , vel coad jutor a offint T
, e 1438 aliomodo, nihilintereft ; adepti autem ftatim , quanti 1064 eparis, s
;‘ i i frultus, quantumve percipere, ineant rationem , ut €xrd lm::lal.lﬁ““ ([)r
I i utdicunt, fruantur. Interim monachiﬁnecapitc,P’m"bus zorfu? f\.ft
| libusincipiunt obfiftere, portionespartiri, ex libero ager® 2o negoti?” Qj)‘
j partem, veftiarium, pecuniam, prabendam accipere in fi | y
|
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L De Clevicornm Negotiatione Probibita. 1y
:;r;)i& fecula_xriq;n morevivere , & aregulafefeparare, ut certe inplu-
vitasmon_ahems, fi Patres, qui Ordmls!Sac'rJ fuerunt fundatores, in
alinrfinreﬁltqerenfur ,Vix ,imo nullumveftigium fuz diftiplinz, ned

“quam inane nomen agnofcere poflent. Hac T holofanus.
dzﬂ;v-.zéﬂo aliag deduci meretur €x capite damni _Ecclejhﬂ imiminentis ex
o0 negotiationum , Clericos quoque occupantium, Hz ipfz enim
ac?, e multis curis, vigiliis, periculis atque laboribus animos mer-
Qo] l«"K}Amirum quantum, Lgbmbx funt, d:ﬁrmgenpbus, noétuque diu-
B :B._a.ia atque alia verfantibus, feliciter expediri proyfus nequeunt,
"Pedimento erunt vel maxime Cler.cis, ne Clericali fuo officioreéie,
ferz’?? (q'u decet ﬁ(ic_litate & {olicitudine fumma defungantur, c. ex li=
ehim :): X. devita €5 hon.Cler. 5. peivenit. fin. dzﬂ._sé’ Toties quoties
fici n{‘xde Intespellati, earundemque farcina preffi atque defatigati Cle-
itai_icel’_galtnges ; quipoterunt condigne & quiete fatls , piis vacare me-
& Oi‘um 8 £ Qui poteruntcultui divino peragendo , ea, qua decet
i ‘mst eft, dexteritate & pietate intenti , penitusque effe devoti ?
ta Culm e‘mﬂ_t totum omnitio hotninem requirenti curz animarum tan-

B oiertia & fidelitate invigilare, neharum aliquam vel hac fua cul-
‘”‘emz\ 3nt, exemplo {ibinon tantum in perpetucs conftientiz morfis
€X 3lia gUe damnationis periculum , fed & Ecclefiz , jalturam aliam
004 eplorandum in modum fentienti , quam maxime pernitiofo.
terdi&? I0primis avestendo Jura noftra providentiffime caverunt , in-
Atque One in genere facta, ne Clerici fecularibus fe 1mmlf‘cea‘nt‘reb_us
&%) ’f}cegotxls 3 ”rul*r, €9 tot, tit, x. Ne Cler, vel Mon. fec, neg. Je immifc,
Perate,s 13 15 89 feq. x, dewvit. €5 hon. Cler. Nov,123.c. 6, ubi ipfe Im-
iftq mJ uﬁlm_anus hanc reddit rationem ; ne {cil. occafione fecularium
impe diaI‘]‘egotlorum fanétis domibus damnum fiat, & facra minifteria
Qlgyre “‘"3 quod & Apoftolus Ep. 2, ad Timoth. 2, veif. 4. ferio in-
Ceqr v OMIC, ibi: wemp militans implicat fe negotiis fecularibus , ut ei pla-
die o gf” Pficin probavit : inprimisv, ne feimplicernegotiis quaftuariis,
fadty; ?f,'”t- J-dift. $6.€5 fuprac.3. add. text. quod & Salvator nofter

Inisy; cibgraw ter prohibuit, qui ementes ac vendentes ex atrio templi
Irigy, >uS expuliffelegitur, Job. 2. verf. 15. Luc, 15, verf, 45. Carpz,
tr ’r;” L1t 5, d, 65, n. 2. feqq. Coincidit » quod cautum legi-

e ,qe{,CO’UW‘Mm"c/J. fit. 1. 2te Pfareheran follen auch nicht Yus
fegy I finten ! 10 Eeine Srdmey /Hdndler / oder Feine Bierfchenceer
mablen Sieigiger s oder HHandler /weil et Die Bedancken auffg
Simehrentyat feines Studi:encs und predigens mit Recht und

Kleif
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| Fleif nichtwartenfanac, ap. Brannem. infur, Ecclef.], 2, c. 6, memli»1% | He
; §.6. Repetl poteft & alia ratio ex capite juftitie tum in ordine ad:cdf
1 itatis commembia , gue imercatwie nomen dedernnt , eamaque ex P’O.fem’ \ Jo
i | eltantur, quibus, qua jure fpeciali ac proprio debenmur ex mercimo” "
| 4L niis aut negotiationibus alimentaaut emolumenta, inique 2 Clericis® \ b
i it libus przoccupantur , quod in Jura Naturalia juxta & Civilia , v A
| A fpecie in praceptumillud , quod fuum cuique tribuendum, inju28 7 &
8 i oppido incurrit, Ideft, quod !mperatores , Honorius & The oe e
. SR fius intendunt, dum énl, 3, C. de commerc. €5 merc, nobiliores & hﬂ; a,
LiE | | norum luce confpicuos amercimoniis abftinere jubent, ex rationé> g
a8 inter plebejos & negotiatores facilius fit emendi vendendique C(”{’"ﬁbi e
It cium: quod & Clerici negotiatiorie fua impediunt, dum €0 mo.“?tu,a o
i tribuunt , aut infuos derivant , quod aliorum eft, & ex aliena B in pa
i fuas utilitates augere fatagunt , quod 1n his ipfis multo m#g* & je &
i omnibusaliis nefandum atque illicitum habesi debet, £ 17- - 4'-tf'ﬁc de
inflit. atd, 1. 14.ff. d.cond, ind. L. 13. . 7. ff. de injur. Late & ven? &
| hanc inrem differit Dn, Henr, Mlchad.JRe@. 23. feveper tofe _ non de
i Tum inordine adipfam Remp. ant Civitatem,, cujus felicit2f 5. e
i parum turbat ordinumin ea confufio, quam & Clerici nt’g‘?“arm(es d
perantes , eoque in ipfo ea, quz funt alterius ordinis » 1Y zfﬂa- fy
i omnino inducunt , ftatumque Reip. ita impeditum reddunt: e e e
I refcere in fuos beatitudinis gradus vix queat , nec confervari? ’unuﬁ m‘
| hattenus ftetit felicitate, quamdiu illi medendi nulla eft copi?” ga]rt’f &
]1 Zelus, Ubienim unusquisque fuz faitem utilitati intentus €% pefte b

1 ad feattrahit , quod czter rumeft, quicorpusintegrum €% ° ymo- £
(| judicante Cicerone, /. 3. de offic. ille quidemalter ex eoCita® © gem ¢ =

L dicum tempus fe bene habebit, ac totum corpus non pote non, s 4
P male e habere, Mev. P, 2,4, 2.7, 8. Quo faciunt , qu# fesip i
fid cap. 2. ' com” .
| [l Quibus congeminafunt , rem elegantius illuftrantia q_“’f],ﬂor— 4§
i mentatar Petr. Gregor. Tholof. d. R 1.4.¢.3. inpr ibi : Q4 i fil
I dines p@pzili introdutii 83 diftintti funt , vt quemadmodyim 5""‘@” ;[,«;;5 e g‘)
i bus €5 imparibus tonis, bavmonia €9 concenius ex diverfis corzdztwih] ¢ col” J!
| gueretnr: profpiciendum eft moderatorie bavmonie ne mutentnt ‘; Joc a{'
i Jundantur , aut equentur toni €5 ffatus , nt €5 quilibet fitnm coner ﬂ'e quﬂd |
[ [ .ordinc"m, quomodo €5 quo tempore oportet, E tporroin P-CCS A :
! attinetad Ordinem Clericalem , intra fuos eoarctandum ],‘mf[ilﬁwfﬁ’ ?,‘
bis Peccant €5 Principes in hac Qrdinatione , dum Ecclefiaflic extrd s |
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De Clericorym Negotiatione Piobibita. N

nff tranfennt 86 negotiis fecularibus fe immifcent , ant feculaves ad, piritnalia
2 Ecclefiafticn trathanda ex anthoritate proprii ovdinis properant, ficque mi
e ﬁlg'i'a prop.f,:_mzis, oo lnm_rerm, jirperim'gﬁy"‘eris,{z;;iﬁ.‘/z Corpori: Qno=
- nistin vemedinm oft, fefe in proprivm ovdinein vecipere , propria fra-
i l curare , ad hac tawmen open fibi mutso prebere,, tanguam membra
Voi'f;fi [‘f i, (./Jj'lﬁaﬁf&, in q{i{zfeculanq egeitfp rzrymﬁlzus 1) ﬂ]ﬁ‘ll‘ﬁ/ﬂl(l teni-
e 6/;(‘1"' y C. imperinm. 5. €5, guoniamidem8.diff. ro. Etc. cim ad ve-
“.m;‘_;/_‘—'lﬁ.pé. _ Reddenda , quefini Cefavis , Cefari, gnaeDei, Deo. T“.’?C
1100 ﬁf_:“'ﬁls Politicus {9 Divinns ovdo confunditur , (i fua cuigue juvesditiio
COKiﬁ’;;)“vaW' Qua ordinum vel faltem inter Clericos & Mercatores
o [‘:o llorum indecenti negotiationeindutta, Reip. detrimenti fa-
T r;.t‘vele,() folo , quod libero commerciotum ufui & exercitio non
e Oetrahat, dum mercatores, interceptam {ibi ab aliis utilitatemn
oz-ur:{tes » pertzfi fepius reddunturlaborum & periculorum fubeun-
b » anegotiatione infeparabilinm , vid, Horat, L. 1, Od, 1. & vel
defe rus In pofterum hanc fuam profeflionem exercent , vel plane eam
duy da?t' alienaitidem fe€tantes, unde tantautilitasin Remp. non re=
Si Quanta ex negotiationis rete attemperato exercitio in eam
ﬁl[Crur:r’ quippe quz tivitatum non poftremum eft fundamentum,
de comy atque fubfidium, vid. fupr. c. 1. ut& modo traditaex /. 3. ¢
erciémc' Eg in {‘pgcxe qqod juscerevifiz cc:quendz, ejusque com=
i.Cas‘frnc?{gbxhbusmterdx&um_, easd. has rationes proh}bxu_om‘s ju=
i in e d(_m_m Dd. quas & Curiz fequuntur tum in Ordinationibus,

I, pfrjtu iciis fuis. _vld. Raqc_hbar.‘p. 2T 6.ﬁ~'(‘1/1. 'l}erhch. dec,
qu‘“ b ot, .1_1b1.n 6, ita; No/}z/z/;(ts f’flrmll won tam prol_'.:_m“/orc_lz{;ztem qua,
n ""sz m Py znczpﬂlzrer : _pw:optlcr dg{,fﬁcnffa_tcm gommerv:z ), prrizzczem_&j detti=
8 inger ['i,‘if'iod per hoc civitatibus € civibus infertur , jus cerevifie cognen-
tdicityr, Befold. thef, ;ra& voc. Rierbraven. ibi; cuim nrbibus in-

&9

L’det._ 3 k 0 g 2
iy '."”fﬂhmz inferatuy civibus alimenta detrabautnr , ac commercia
lluq,m“.. ?

¥

X ca,)iet‘;’(]‘?ﬁ fuper adjicienda venit & alia adminiculans quadam ratio
] .f”ﬂltgx extraordinarie, fiveprivilegli immunitatis, 2 non pau-~
hincinde Clericis indulti, Quia enim a necefficate fol-
tinendi omniaeaonera, tributa, ve&igalia, aliasque ex-
larigey ni)’- quibus alii cives & negotiatores obnoxii effe folent » fingu-~
Quag non“ tantum in rebus Ecclefiz, fed & propriis, fuique patrimonii,
Uansp . cgotiandi caufh, fed in fumm fuorumque ufum deferunt aut
£, exemti deprehenduntur , IC §.1.22.C, 4,88, Eccl.l. 2, g

2 €
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de Epift. €5 Clev. Clem. Prafenti, 3. d. cenfib. c,Clevicis , 3. de immitit. Eﬂl
m6.c. 4. £97. x. eod. Tholofin S.] 7 1. 2. ¢.8. Guil. Durand.quP;”‘,'
Jiirs L 4. p. 3. vubr. d. ivommn. Ecclef. pag, 236. vid, omnino Ziegle® =
Jur. Majeftlib. 2. ¢, 2. §. 15, €9 feqq. pinrib. Excellent, Dn. D- Hafef:
precht, Przceptor meus ztatern Devenerandus, conf, 23. wii- 209'fu]'
plurib. ibid, catervatifo adducti Dd. Excell, Dn. D. Schweder, patrol
meus omni honoris cultu ztatem profequendus , in juir. pibl park
fett, 2. c.x2, mum. 11, eamque exemtionem inter alia & ipfa fanctil
1z, quam Clerici profitentur , urgere, Ziegl, 4. tr. L 3.¢. 8. §o 2.1
juxta & ipfa hee ratio prohibitz negotiationis quaftuariz , aut qxcdis
fionisalucris aut commodis , inde facile redigendis aut pchlf’iegtus
fuadere videtur, dum e contrario ubi mercimonia aliosve contf

Iucrativos exercere prefiimunt, €o g fo indigni jodicalt o
ad colleétas, portoria, pedagia& {imilia onera perferenda adftringt,
tur, Durand.d, Ln. 2. Petr, Frider.Mind. 4. proc. L 2. c. 45 ”“’”‘Gu'
Sixtin, de Regal. c. 41.n. 113, Tholof. de Rep. 1, 3, ¢, 7. 1. 48 Job: Tt
tierrez. degabell. q.93.n.6. Ziegl.d.tr. L2, c.8.8.3. €5 ibid. ﬂ[/’g:ulinfé
idquenonimmerito , quo, dum Laicorumvice uti matunt, Co'f (1
implicantes negotiis eorundem quoque haltenus experiant® = o,
nam, per ea, quz ex aliis latius firmat Klock. de coniiibut. ¢ wal rout
feqq- Nequeenim Clericis favendum eftin eo, quo jura violan Je Za-
negotiando omnino violant, per fuperius firmata, vid. Fraﬂc'udat &
barellis conf. 12, Et inaliis exemtis , tanquam zquiflimu? '31’! ibi ¢
urget Comitiol, Ratisk. de A, 1654. P.5. p. 405, in. . €9 feg-1i nitaen
it aber Diefe Claufhla dabey / Daf Sie allerfeits folder 7‘!."?’,9!‘_(([\.1?‘[5
und Privilegien vy gruicifen follan /) ol lauge fie Eeiner avt jatine”
fich acbrauchen : IWtevicl weniger gelren denn Der Comitu™ Ré o
gum , exemtorum & aliorumlibertinorum privilegia, un %% on fhale
mabl inden Stadten fich Der WBivthuad Kaufimanfhofit mcb-{ T
ten / und fonfrender Burcerlidien Commodirdten genteffen 5 el
aber Feine Buraerlichen oneratpolien fragen belffen / curn L7 ria
snagis naturale fit, quam utis , qui fentit commodum , €002 5ym
incommodum, Et juftomin fimili inter Miniftros Regi0s = o fmafe
Civitatis Wolgaft. prorunciat Summum Tribunal RC‘;’“‘ﬂmiu fub’
apud Mev.p, 2.4, 321.2 3. feqq.plur. Ubi&in fine prajit 16 arliche

- > - & > 1)
jetumita; Tinddabey ecfannt / vaf ¢ Appellat, fo toeif fie W g oft

Jeabrung treiben / aucdy Burgerlidhe onera ju tragen fyldig- 2 ;;,(.url“
1vi o]

¢
OmRIN tralatitium , quod privilegium, ob perfonz qualitate™
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De Clevicoram Negotiatione Probibita, oY

gum »Ceflat, remota vel alterata perfonz conditione, Cothm. Refp. Acad,
Vixl.' a1, 17. Mev. p. 3.4d. 158, per tot, gbx,quod etiam in Clericis cj
X 'anegotia exercentibus > Die :Burgerliche Nabhrung treiben s velmae
"Meid atrend; debeat, ; oA
Xinde haud ambigendum videtur, quineadem ifta pietas, idem-
1€ affechg in religionem fanétiffimus, qui eam Clericis conciliavic
3 Unitatem , eam prohibitionem quoque hoc lubentius amplexatus
exehm’ tanquam juftitiz & zquitati omnino conformen , vel faltem
al Ocreffectu, ne alii cives if o privilegii pretexiu & exrcnﬁong ad
3, quam aq quz conceflum fuit, negotia nimium lzderentur, ipfi-
?“e “um aliorum injuria locupletarentur, quod zquitati & juri natu-
204 S0in omnibys & fingulis perfonis aliis omnino adverfum eft, /.
dg ﬁ de veg. jur, defumt. ex. . 8. g.22.f, detransall, I, 14. ffs d. con-
g indeb, ¢, locupletari 48. d. reg. jui. i 6. ita & fine dubio maxime
LI peyfon; Ecclefiafticis, quas vitz fanétitas & Innocua viven-
€4 19Drz aliis ornare debet rigidior ejus debetefle obfervaritia, 20,
" Epife, € Cler, Dyn, Muxel; add, ¢, 48,d, R, I, in .

CAPS TV,

Regtilam bane prohibitivam per amplintiones [ieas ulteriys
: explicans.

H “Chattenys propofita& confirmata Juris regula, quanegotiatio-
indelcli‘;'_“ quzftuariam in perfonis Clericorum, illicitam plane reddi &
“i8m,; procedit omnino L 53
by &}‘ In Clericis tam inferioris quam fuperioris Ordinis omni.
Nentiy “‘(%,UIIS_ fine exceptione aut d:ftinctione qualis qualis praemi.
byte, * Cignitatis aut conditionis, c, . diff, 88.1b1: Epifcopns ant Pres-
iis 2 ™ Diaconss negyagyam feculares curas affimat : & non tantum in
Sars Y011 facris Oy inilns conflituti €5 beneficiati, fed & qui inminoribys
tatj” o M & his omnis negotiatio ex caufa cupiditatis , non neceffi
Vi, S alterins yeiliearis & honeftatis, prohibetur , tanquam illicica,,
beiiys NnoRedoan, de fpoh, Ecclef. g, 2.1, § 5. feqq. Junélis iis, qu fir-
3N 3+ Jam obfervavimus. L
Q*delix) I.'},Clericis uti Pontificiis ,ita & Evangelicis. Utrobique enim
Militang tationes, firingunt & ezdem Jurium Conflitutiones, &
C3 Do=
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22 Difputatio furidica s

noviores quoque Ecclefiafticz Ordinationes, perea, quz 4
cker, de Cler, Artif. cap. ult, per tof, & a nobis fipra d. ¢ 3+
leguntar.

3.) In Clericis non tantum figiltatim, &3 in individno confidera
& in certoaliguocorpore aut collegio unitis. Henning: ¥
den, conf g,n. 5. ubi, quod de Clericis& Ecclefiafticis perfonis d’.;l.
tur, quod negotiarinon debeant, idem & de Ecclefiis ipfis P,""““O_
ciat, quod neciis negotiari fas fit, Et quidni negotiationis it Pwml
hibitio firingeret quoque Collegia Ecclefiaftica, Monafteria & i .
Certe dum prohibitio ifta generaliffime plane faétaett, adeout exp rem
fiffimis dicatur, quod nulli Clericorum liceatnegotiari s rabe e
aut ergafterivm habere , c. 3. diff. 44, c. 1.4iff. 88, quid nen ﬁ”ngealn-'
WMonafteria & Collegia Ecclefiafticaintegra, in quibus peC“‘mm:na-
to confpectius effet & reprobatione feveriore tanto dignius, quant® g
jori numero & feandalo tot falutares Conftitutiones turmatitis oo
profiratamirent , autcircumvenire {atagerent, honeftatis & ju xua‘
gulis plane negle@is , aut fusque dequehabitis : inquod graviof s,
dam cenfura reéte invehit Tholof. 4. Rep. L 13.¢.16. 1. 2. £ 3 v-eéiru—
prac. c. 3. jamadduélis, Etcerte cum Monafteriaex prim‘f"al ‘

tis, fed

tione Oratoria effe debeant, & feminaria virtatum, male convE L pm
in tabernas mercantiles, cerevifiarias aut vinarias, quibus utP e i fii
accidit, utfiant feminaria vitiorum & flagitiorum, ¢. 2. dift 88 r”-’nc
ibi: quoniam domus DEI, domus orationis & effe & dici d bet ¢
per officiancgotiationis i latronum fpelunca, Zabareil,
ou. Cler. Eberhard. Speckhan, Cent. 2. cl, 1. g. 2. #A- 250
opprobrium ipforumClericorum convertantur : qgoraus 00
gernuf der Kirdhen und ihnen Den Pacrern mehrmalhls groffer €8 e
: Al : 7g beine

Oten ttet/ uti laquitur Ord. Eccl. Eleét. S3%- ~ injt
Ziegl, dejur, Maj. d. L 1.c. 41.§., 19. quod ram indecens €2
ftum , ex rationibus ..fupcnus quoad prohibiticnem finguio™! qup0”
sicorum deduétis, Utienim Clericis interdiCtumeft , tabernas el 9¢
nariasingredi , ¢ Clerici, C.non oportet , dift. 24. Pavin, de ’”?/VIW,'!! ,:nagi'—‘
p.2.mum. §8. Tholofin 8. |71, 39.¢. 7 n.4.658. itamt P‘i’ah[»uﬁ:
e oY s 3 z i cled g
interdi€tum cenferi oportet in adibus fuis , maxime paro- . onibus
a\.lf{ﬂ()}mfﬁ;”ls easinftituere , & poculum intemperanti® iftor confe
przbere, Brunnem, infur. Eccl. L. 2. ¢, 6, ni, 10. 14 Si i on 1

2 i W gmOMASa e’
3+ 4s2. 1.13. Speckhan. 4,4 1, 27, ibi 5 Bl B0 @enxlltb&éot}cﬂ/
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De Negotiatione Clericornm Probibita. 23

\\_; ——e s ——— 5 —
betgey Dag fie sicht ollen in offentliche SchencErHaufer geben : So iff
;-m'ﬁ’mebrvexboticn juadyten / in ibren Haufern Bier oder YRein il
r‘b?!l(fenlged) a4 halten 7 und Gdiiesu feben, Coinciddic , quod hac iy
€ dif} onitur , iy Der gemeinen Yanbo: Orduung Dber:mlb 9(_!0@1‘5‘?{59‘
Kt ) de Ay, §16. P. g.vubr, Lot Sehencten in den Pravy:Ho:
fin. s, Fachdenn. ibi: nadydem fich eliche Pfarrer in ibren Piace:
OFen it Fyenen 1 auch verdingte Wiahlsu balten / und IWein tim dag
1@ L auffer ibyven Wravehdfen ju geben 7 und 3u veckanffen/ unterftes
N/ dag Dann den & hebafiten und Schencfen auf dem Xande jum be
g\" und Nachtheil veidyt / aud) wider Gefas und DOrdnung geiftliches
n‘:d)“ it i bierauff unfer exnftliche Meynung/ daf folches den Pfars
ind“f“ Unierm Lande nicht geftattet werden foll/ac. Deprehendimus ex-
iz <L Rodienum haud raro, ubia negotiatione quaftuariaaut facul.
¢ ContraGium aliquem ineundi, Clerici, five fimplicicer, five cer-
fian oM refpecty prohibentur, & Monafteria aliave Collegia Eccle-
ica & Privilegiatade cetero, infimul quoque prohibita , veluti in .
itag, - mobilium coemtione, utihincinden Clericorum perfonis g
tca ¢ Collegiis & Corporibus Clericalibus aut piis impermiffa & in-
'Sr oo Vedodh . Biier. LK. p. 1. £, 0. . Fewner follea. p. 267. ibi:
m;{mvuu ven Yirmene Kafien / Spitdlen und dergleidhen Hauferi nicht
w‘r‘“{tmcvacn/unfererllntcrtbanmnege};be@ufer Koufis-oder & m.‘i.a);
hep 0t QU andere Fege an fich ju bringen / undu bebalten. Ratio-
‘a,,’? "’“dunt}%efold. & Lindenipiir. ad ©.P. W. P-83.0.5.89 6. quia
Rt P_C‘rfonthbm, quam etiain haud raro parrimonialibus fgn@c:oplbuf
cﬁluf!‘ahere folent. B, Dn, Lauterb. i Coll, Theor. pratt. tie. d, CEV:
q}ilj ‘t add, Dn, Pagenfech. i Sicil, ad Schiitz. corp. Lanserh, manip, 2,

Plulr;l fpecie veroin Civitate Patria Ratisponenfiinfigne ¢ jus rei Ae{.‘;en_q_n
aug 0;ccu:'"t.ln faculiate tabernz cujusd. cauponariz in monafteriis
Yicisia “ationibus Clericalibus libereinftituendz aut exercendz, Cle-
trang,eeniverfim omnibus & fingulis, qua talabx‘{s omnino denegata,
! 'O0€, wti fuper variis aliis asticults, ita & fuper hoc inter Cle-
hyg ite; agiftratum illins loci, Anno 1484. inita, & Anno 1654, de-
ﬁ'mat %A, & authoritate nviQtiffimi Imperatoris Fe;dm:md_llll. con-
Bl an qua, utut non pauca etiam in favorem Cleri concef=
fecon E0 & inter e , quz_ftatum Clericalem vel maxime de-
Bty ° 2deoque retifime inhibenda , & hoc prohibitum le-

) 0ca fedendi ad compotandum Laicis permitrant ,

aliave
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aliave faciant, quz cauponibus quidem, Clericis tamen nullgfg‘r::
conveniunt, verbis hancin remita conceptis : @ody tverde fur p

ten oder verhiitet / daf die GeifilichEeit 1 reder Jumobhnerd (‘;m,
Aufroohnern/ fiy nicht geweibete Perfohnen {find / fraatjufigens A'[' ]
cfen / oder Redh yumadl ) it

pen / nicht guiafien / audd ju foichem e p
Tafel nichi alten/ Eodre Speife oder Agung den IWeinkauffers T
veichen nodh nichts anders julaffen oder geftatten/ dasin Q)aﬁbaufemaw
offenen Tafernenven rincEery oder Mit-Bedhern gerpdhnlich gef
wied. £ Y
4.) Haltenustraditaetiam adeo vera funt , ut Clerici ne g#%° 2.
aufiitorem ant alivm , five caupenariam , five quamcunque allamlcn'c,is
ftuofam negotiationem exercere queant, Eo ip{o enim dum, s Iu-
generaliter & fimpliciter prohibitum eft negotiari , & negotiat:® i0°
crum fe€tari, prohibitum etiam cft per alios id efficere, tum (1) uifar
ptercommunemillam Jusis & Canonici & Civilis regulam, gué ?Qj”f‘i'
citquid peralinm, perinde eft, acfi faciat perfemetipfum. @< f¢
city 72.d.R.]J. in6. 1. 5. §. 3. de admin, €5 pevic, tut. L 71, 4 ’;;,”r, 2
A. vel O.H. Dyn. add.c. 72. & exeo Joh, Rudinger, firg. (_/[f exem®
Obf. 9. inverb.  Durd) jich felbit vder die feinen / ubi plur{buse inde-
plis di¢tam regulam illuftrant & firmant : Tum (2.) ex ratio?™ oy,
centiz refpectu ftatus Clericalis , 2que militante in Clerico P4 ontis
ac per femetipfum negotiante : Tum & (3,) ex ratione !mPeionepef
in ordine ad funétiones Ecclefisfticas, non minus ex negotia®
alium metuendi, cum & hzc animum Clerici diftrahat atqu® = icas
- tum cogitationibus futuri eventus , ac lucri defiderio, & €¢/P ercen”
tione focii frequentiori circa materiam focietatis , & mo jum cu not
di, tum etiaminrationibus & comparationibus faciepdls ’ qco fide-
peflunt non animum avertere, ab Ecclefiz debita divinoru® - = cers
ratione. Tum denique (3.) ex ratione juftitiz , concern€s . cos
effe Collegiimercatorum , & integrz Civitatis , quod _chmuri jatu!?
ne Ordines confundantur, & quodalterius eft , ab alio P’af: Ganté
I ut adeo cadem fere ratio prohibitionis concurrat in Cler:co ]}t 5 atque
per alium, quam perfemetipfum, uti hoc pluribus oftend » ., 0.
i co fere modo corftabilit Joh. Gutierrez. tr. de gabell. 9“""ﬁ‘,63';mﬂu 1%
i feqq- TLudov. Molina, de ]85 J. tr. 2, de conirat. de 3‘_*‘] 2. qlﬁ‘ﬂ'
I Speckhan, 4, Gent, 2. cl. 1, guaft. 2, num. 24. Sim. Piftor. co% i7fcﬂ~ e
2. 1. 14. Ziegier. de Jur. Majefh. I, 1.c. 41.6. 13, in’j Franc 22':,1”'
2.¢0i 202, wxm, y7. feq. Johan, Nolden. de tat, Nobil. Civs O = fofe
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e
ﬁg'q-camock. de Contribut.c. 12, nm, 163. Dn, a Golniz, d. reg, 'vgflig.
o Pe3.m, 33, B, Dn. Lauterbach, in Colleg, Theor, prald, tit. de inftit.
a2 7+ bl in genere docet , quod quicunque negotiationem
QUettuariam, exercere prohibentur, illi nec per inftitorem

a; %S}tlla“ poffint, arg.l 46 [ de C.EV:L 2, §, 1. ff. de adminift. ver,
tians Ve Pert. cum etiam illi , qui per inflitores mercantur five negos

U, mercatores & negotiatores dicantur, Alexand. 7 conf. 1934
in Qi n, Stryck. innot. ad Schiltz, detit, in. S. qui exemplificant etiam
fum de(cils : quamvis hicaddat, quod moribus multarum Provincias
Menoche(gon memini reputetur, perinflitores exercere mercaturam.
G < A.J. Qﬁ L 2,cent, 5., caf. 459-umm, 1. feq. nsque adfin, ubi ge~
il ™ iftam Juris regulam 3 Qui perfe altumgererearque con-
i £hon poreft , nec etiam id poteft perinterpofitam pet-

it

tis atqu > hontantum proponit , fed & pluribus roborat fundamen=

€exemplis,

hayg fEt‘" quidem § quihacin parte diffentiunt , arbitrantes , nefas
Son(; ; ¢ Clericis & rhegiofis , negotiari per alios, tradendo pecunias
Cum ahgm“m’ utipforumloco negotietur : aut m_eux}do focietatem
Botian dO » Vel locando reditus beneficii, aut aliud aliquid cum aliis re=
Qlerim: }llta ut ipfi totam operam & induftriamadhibeant ; aut faltem
et o oc Pa&o_excuﬁpQQS effe , his innixi rationibus, 1.) quod
iy, modo ratio prohibitionis, cum negotiatio per alium , Cleri
dayy e on eccupet aut diftrahat , &, modo pecunia ad licitam tra=
tiatig, -ociationem , peccata, quz commiferitis, per quem fit nego-
2 ) cMeo non imputentur. g
n“gotﬁ\t?\uod Jura folum videantur prohibere perfonz Ecclefiaftica
Cler, “"°R€m per propriam perfonam, inClement, 1. de vit. € bor,

log psl{gl-%M_tanquam derelicita dicatur , Canonicos habuiffe ftal«
lat, quelcos » Inquibus carnes incidebant, i c.fignificante, x. de appel-
ity o30modum eam fententiam propugnant foh, de Medina, G
Probare %2 30, git, 2, hujusque opinionem ; ipfo non citato , mire
Kin oo 2 AMagon, de jur.gnaft. 72, art, g verf, Sed dubitabit. pag. 644
Nachog P‘;‘l}'cmre » Dd. communiter , peccatum effe , Clericos Mo-
Gutiem.z 4 de Ipfos begotiationem mere lucrativam exercere , teftatur
Nobiz' cap. 2 8%bell, d. queft, 03. nwm. 29. poft alios Tiraquel. tr. de
"7aMum, 7, 8, €5 feqq. Alciat, ad L Mercis. 207, ff. d, VS
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aunz. 16, €5 17. Strach. de Mevcat, p. 1. mim. 66, cum quibus etial
fentire videtur Brunnem, ad J, 7. ff. de inftit. aff, qui eam gener
propofitam Quaftionem: An prohibitus mercari, poffit inftitore™
conflituere ? Giftin€tione expediendam cenfet fcilicet an quispro .
bitus fit 1.) ob delitium , an 2.) obintereffe tertii, ’nempe Coliegil M°
catorum vel Civitatum, an 3.) ob dzgh.?mt:_m petfons exercentis ¢
cafi 1. & 2. megat, incafi1 v. 3, affirmac, pofle fil. prohibitu® i‘
inftitorem mercaturamexercere, & prohoc probando prater- b di
ad L, Jul. d. adult, allegatClem. 1. de vit. €5 hon Clev. fuperius allegete/™

qua ipfa contrariam hanc fententiam modo citt. diffent, defenfi™™
eunt ! y &
“Hzc &id genus alia tamen tantinon funt, uta priosiloco ﬂdduhac
veriori fententiadimovere quem poffint, Ex ration:bus enim P :5.

adductis , non tantum fandatior ipfaredditur ; fed & contyariap ;
rem partem eliditur, : - i gni®
Fruftra enim objicitur 1.) quod negotiatio per alium , CI¢* v arel“
mum non diftrahat 5 cum ratio decidendi 2.) contrarium fafi® L
que evincat. foits
Nec probat 2.) qund probare debet , text. in Clem, 1.V & um
Cler._quamvis enim Ponifex ibi expreffe loquatur de Clericis© ]C‘iﬂ'
tabernariorum publice € peifonaliter exercentibus : inde tamed " ecere
fertur, quod ideo Clerici occrlte € per alinm illid officiur® X0
queant, quippe quod incurrit in tot textus , omnem quzﬁuor&mneg’em
tiationem Clericis, indiftin€te & indefinite inhibentes : relte 2
hoc exinde deducitur, quod fi Clerici ofiicium illud tabernﬂrior?mgﬂ‘
blice & perfonaliter nonexerceant, Epiftopus feveritate lius C.‘en:rm
tinz utinon poflit, neclocum habeat peena amiffionis priviegy e
d. Clem. interminata : atifecundum Gloffam ad verbum , P* l,tct’,] ibi
&eita judicat Speckhan, d, gu. 2 wm. 24. addens, quod omn€s A e
fequantar,  Sim, Piftor. conf. 3. num. 14, qhod,& prﬂforri‘)’]arlllri‘?;
fitiz ratio exigit, utremiffior ibi fitanimadverfio , ubi ,cmi{ﬁo{‘wm,
nec fequitur, remiffius ex hifce circumftantiis hoc in cafi e/ P 7 pes”
quod feverioriiftacoercitione dignum non eft; ergo plane 190 & o
catum , autlicitumhoc ipfo eft fa&tum, ﬁve,’ utut Culpaiethahs:ifi
ft, peraliosita negotiari, aliquid tamen feeditatis atque inC un fran~
gancgotiatione intervenit ratione ftatus, quando filicet e, gam
éff::]g; :ﬁggé sz illam excufuret, quocirca improban HG rente%
xfe, reQiffime judicant Molin. &/, # 23¢
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- De Clericorum Negotiatione Probibita, 3

& L, 39, & agnofcitquoque hoc ipfum Tiraq. licet alias diffen-
e 2 L, a. 13. feribit ; non tamen omnino vacare culpa, qui
b1 }usﬁlomartes prohibitas , peralium exercet. Farinac. fragm. crim.
46 oy, 1 36, ubi quod Dd. itacommunites teneant, & penam
mlocum invenire , recte cenfet . 157,
Qi p 7‘{ aliud evincit3,) text. in c. fignificante 569. x. de appellation.
Jialli | de quibus ibi férmo , non’{unt, nifi domus quadam publi-
Care qu;‘s habere Clericis aut Religiofis nefas non cft, ita uteas aliis lo-
condﬂ oiint, vel ad carnes vendendas, vel ad alia negotia inillis exer-
L} ad reditus inde percipiendos, Molin, ditl. differtation. 342. n,
nep, ¢+ Neque vero diftinguentium lententia, quam tenet Brun-
fola & . Yemin noﬁrogpx_dem caﬁ‘; fatis feliciter eg(pgdlt, cumnon
e ubica caufa prohibitions fit dignitas ifta Clericalis, & fan&ti-
foq Vitz, in C-Ierzgqrum perfonis qua requiritur & prfupponitur,
Cives imul ratio Juftitiz in ordine ad Ecclefiam, Remp,, & alios con-
t’ahar'nq‘uorum~ omnium intere(le in eo vertitur, ne Clerici ad feper-
fi pog; 3u0d illorum proprium effe debebat. Quomeodoin fimili ca-
intCrdgi%%m“oms cerevifiariz , tabernari aut cauponariz , Nobilibus
3 dECid'm » & ideo necperinflitores abiisdem exercendz, confulen-
Dinne “;Fr- Peil, conf. 202, an. 97. ibi ¢ Ob gleich K. mit thren
beunoa[n‘"'q’t malgen / brauen / fthencken s und verbauffen s fo wollep fie
Uy u)‘,)e-;“ thren Nusen und BVortleil ihe Dienft-Gefind davauf halten /
bi“{)ré 'SehencEen und Unterfaffen die Bier aufflegen / und alfo /durch
%leu% malen/ brauen fdyencEen/ und veraufien / und alfo Kauffe
g mmﬂﬂbtblerung teeiben / welches dann eben ﬁ)molf,t_x ibrem SHortheil
“)ferg-{\/ und den Unterfaffen und Nachbarn juNadytheil und Abbrudy
ten,m“"[’lmb Sevechtigheir gereicher / und demnad eben forvol verbots
Udgpe e VIEC fie alles felbit it eigenen HAndens nachveme fie es durch
%“ilbel)'m’ und dag Aufielyen haben / und eben ihnen flienehmlich ver
Blis Clops " 3¢, hancque fuam decifionem ratiocinando zque in exem-
hac iy rncorurn »ac Militum , atque Nob:linm ulterius confirmat, quod
Deg Cen? Bondeperfonarum qualitate autexxﬁlmaf[o_ne_tantuna agatur,
Impe i endum fr, Legislatores moftros folo Nobilitatis, ad honorem
fed oy OParatz,, decore permotos , interdiCtionem eam feciffe ,
L. Mop ;p.r.lmls etiam plebejorum & negotiatorum prajudicio , uti in
S . o i commere: ipfa verba conteftantur : & in militari
fondjgig M conductione prohibita, non folam perfonarum militarium
em, fed & vicinorum confiderari incommodum & przjudi-
D2 cium
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cium, L, 21.1f.C. loc. condnfl. quod quianon minus generatur, Uan”
do perfervulos fuos aut condughtias operas , quam fi manibus fuis
Nobiles, milites, aut fimiles prohibiti talia faciant, inde eadem 244"
tatis ratio utrobique eand. juris dpofitionemurget, Z. 3.2. pr. ff. 42~
Ag. cum aliis fimilibus, Pfeil, 4,/ #.08. e

Tdem juris obtinet(s.) & ineocafu, quando Clericus ncgoﬂanff
nem quandam illicitam exercet non in fiam utilitaten , fed pro comm® 0[
€9 utilitate domini , cui fervits  inhoc enim refpeétus non habet@ 3“;
eum, cujus caufaagitur , autcujus intereft 3 fod ad eum folum, ¢
saliaofficia exercet. Diaz, in prati. crim. c. 69.m. 1, verf, Et advertt. Far
gin. fragm. cvim. p. 1. 1lit.C. 1. 128,

Necintereft (6 ) quibusinrebus lucri faciendi gratia negoft’) .
Clerici, aninmobilibus, &iis rebus, guamercis nomine ,firicte f
quendo , veniunt, aut in quas mercatura proprie cadic, Tufch-#: 3
eoncl, 20§, mm, 4, an immobilibus, in quas mercatura non cadit o
nundinis ad nundinas quz exportari & iﬁ)portari non poffunt: V! d"a.'
66, ff.d.V. 8. & ibid. Geedd. Utrinque enim illicitaillis eft ﬂegqﬂn.
tio , adeout filucri faciendi gratia fundum emiffent , ut cum ;e‘em
derent, hacipfaemtio venditio in prohibitionem jurium not¥%
omnino incurreret, Laflart, d.deciin, vend. c, 19.1, 88, Gutierr€? a.got
g.93. 1. 46. cpracis

_Necintereft (7.) quoad illas res mercantiles aut vepalf?erl
cujuscunque fint generis aut conditionis, five fintnat®>
ex natis factae , &in aliam fpeciem aut formam mercimonii €
di & lucricaptandi gratia transmutatz, & eumin finem, fv€ I 3
vali fua exiftentia & effentia, prout natura eas formavic & P
veluti frumentum , pira, poma , lana, {imilesve alii fruétus nat
five prout artificio aut opificio compofitz , confeétz aut transfor
exiftunt, quzftus exercendiergo [fecus , fiin alium finem L
de quo capit.feq.] vendantur, aliove lucrativo modo diftrahant’: e
troque etenim modo negotiatio. Clericis interdicta & indecora €X SuS'
tur, Unde, quod attinet ad res prioris generis, non licet Clerict? e
modires, ¢.gr. fruges coemere, utrevendant, lucrum X cart r.iva
venditione feCtaturi. Efferenim hweclipfa negotiatio mere Jant
ipfis omnino prohibita.Hos in his rebusnon attendendum €ft 2 {)/ -
edem, utiemtz , an faltem guantitatetenns quodammodo alier?t reores
dantur, veluti i Clericus arietes aut fues emeret ; ad €0S PI& l{'u&f“
sevendendos , negotiationis & Iucricaufs, Licetenim °Pe’amat‘i“e

tientis
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que induftriam conferat, ut pinguiores atque pretiofiores ¢fficiat,
inl“a tamen nullum in hoc artificium exercet, nec mutata , fed potiug"

hotegfa forma, qua emit, licet majores aut pinguiores vendit , fane
c

< * De Negotiatione Clericorsm Probibita. : 29

imﬂm cafty animalisita pinguioris aut majoris effeti non minus, ac

Ocafti, animalis ejusdem , utemi, ita ftatim revenditi, pro me-
ca“e.g_otiatione reputandum eft , ob ftudium & avaritiam hucrandi,
al TICIS penitus illicita, Gutierrez.ir. de g_ﬁln qu. 93. BHm. §2. Secus
Uterr_u feres habet, ubi artificio , opera € induftviaipfins Clevici , ves quie
itim ' alias fpecies non commutantur, inftruttiores tamen ¢ cultiores
2 e haC_ ratione quafi quodammodo transformate , alieque effe videan-
*» tedditz revenduntar , veluti fi Clericus mulam aut &quum rudem
Meret, ut cultiorem aut inftruétioremiterum venderet;  hoc in ca-
a1 \CUS Lion pro negotiatore aut mercatore haberi debet , fed pro
rem -2 quiaremillam, quam emit, induftria fua mutatam ac melio-

Mrevendic , eoque ipfo non tam negotiari , quam potius artem
xerce;e dicitur, Molin.d. J.8 J. tr. 2.d. 342, n. fin. Gutierrez. d. L. n,
g(; ubl iunc cafim quotidianum vocat, Strachv. d.mercat.p, 1, &, 53,

Omin, de San&, Gemin, inc. quanguam q. cenfib.in 6, mm, 10, quod
Es]‘?nm noneft prohibitum, ¢, 3, &5 c. g. dift- o1, Linck. d. Cler artif,
d eQot.c. 2, i, 4, 8 feqq. Feder, Sen. conf, 207, nmim. 3. Strach, & mo=
O alleg 4. J),

Ran Wod attinet ad res pofferioris genetis, que {c. ex aliis rebus con-
Bt & fecificantur,, regulare quidenteft, quod ad negotiationem
me“flﬁlmerdi tamnon pertineant, quando non ezdem ’» prout ngz-
dcemtz, fod demum fpecificatione quad, alteratz , aut in atiam for-
S 1;1 “ommutatz venduntur, A&tus enim hic artificis potius eft,
83, ?egnuamm proprius,Clericis exinde pgrmxﬂ'us. ¢. ejiciens. 11. dift,
qumﬁa;d.'[‘l_lf'ch.‘lit. M, concl. 205. 85 modo citt. Dd. Attamen ﬁ folxqs
B us faciend; ergo & In finem perviam & modum negotiationis
fcendz tales res, utut ex fundis proprits natz, a Clericis ita prz-
Hany igl«', transformantur &_divendu'ntur, hmcrefpe&u»quin ipci-
Tus .m’}?goma_n_onem » Clericis prohibitam: non eft, quod ambiga-
Die (i ad fimili decidit Franc, Pfeil conf oz. mm. 96.1bi: Db gleich
banyjen V5 embd Getvend s oder Bier s Eaiiffen s berbrauen s undyera
fou w“) L’ i70 wollen fie gleidstvol ihr Seivepd 1 nich/ toie ¢3 inen gemadys
MAlgey an%‘t emi’ommm ”’fl perBaufien / fondern auff den Kauff vers
Bes 93( I.Qr Yauen) BierfdhencEen / und verfaufien laﬂen/unb’qifo NB,
SeNs wd Brauens Heanviderung | Gewvinn und
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WVovtheil fuchen : Seldyer der gemeinen Burgerhafft verfanghidts
und nachtheiliger Sefudy und Genief Biirgerlichen Serverd und HA
thierung it dem 2Adel Cundaus eben dev Urfach der GeifHicheit) o4 g
verboter 7 und nicht aliein die bloffe Kramerey und KLautimannfhaft:
rette quidem, quiahocnhilahudeft , quam artis braxatori ,
bernz aut cauponz cerevifiariz exercitium profireri , quod mechqﬂi
cumeft, & certo refpectu inter viles artes ac negotiationes , Clcﬂcil;
inde ac Nobilibus non convenientes, computaturs per fupr- 74"
ta. Eadem ratione fi Clericus ex lana de reditibus fui beneficit aut B¢
gum fuorum pannos, quos vendat, perfamulos faos, per OP“arm
atque artifices ad id conduétos, conficeret , aftus hic , quia mumijf,
feeducatis atque indecentiz , ratione ftatus Clericalis fecum vehit &a{o.
juxta& aliz prohibitionis rationes concurrunt, perindeac qu3“d° 10
cietatemnegotiatoriam cum aliis, in perfonis Clericorum itides? per
illicita habitam, vid. fupra feripta, iniiffe dicitar, & quiz nop n;ﬁ}’m
modum negotiatoribus proprium expeditur, ad {olum artificiu® 10
Clericis alias nonimprobatum, nullatenys , quippe quod faltem "’I;'(,{,(.
priaperfona, nonautem perinterpofitam, exercerur, Lf ff, %5 o
Linck. d.1, n. 2. 16.Laflart. d. dec, vend. c. 19, ll,’!ifi.;(f.vfed ad nemil.
tiationem, Clericis interdiétam referri deber.  Laflart, 4, L ¢ 12 1”ul-
86. Molin, d.D, 322, umm. 6, circ.fin, Gutierrez, d. I, nun. 38 taf
to magis hoc obtinet, fi Clericus lanas emeret, non ut ipfé © e’?abc:
fed ut impendis fuis ex mercenariorum & opificum induftria 4 0
re pannos efficeret , poftea divendendos lucri faciendi CaW%" . . i
uvas coemeret , & per famulosfiios, zut per alias perfonas s ens
aptas, & ad id condutas, vinum inde conficeret , deinde iteT0 Y ni=
diturus, lucriquarendiergo, Nam & hocmodo negntiafor.cn:i oﬂ;iay
noagit, non artificem, cumnellaejus ipfius hic verfetur MO
faltem confiderabilis: peft Sylveftr. in Summa verb. Excommmic?’
v.21,1. 46, Laflart. d. [, win. 67. Molin. 4.1, Gutierrez. 4. L1- 53'.47211110
Nec intereft (8.) anmediante entione venditione , an 4o "% I’uam
z’x\u‘roj'o contiathn, puta, location s, conduétionis , Clericus rem 31llerjcus
{ibi comparavit, ut venditurus eandem lucraretur , v.gr & Cx fru~
agros alienos conduceret,, quos per operarios fuos coleret » Ut 5 cafts s
£tuuminde perceptorum venditione ditaretur,” Nam& In hoCi jun”
licet fruétus ex femine ipfins nafcantur , atque eoiplo, ‘}“f’d-rcc'Sf 3
tur; ad ipfum juredominii pertineant, tamen illicitz ncgouauonll1
<ies hic intervenit, quia Clericumnondecet, agros alienos €@ ye,
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;e » & per operarios eos colere | fru€tusque colligere , ut eos lucrd
avendac, ¢, 1, Ne Cler, vel Mon. Molin, 4. D. 322.n9m.7. Similiteg
ﬂl OViim fru{_tus conduceret , ut cafeum autlanam, ¢x eis provenien-
', opera & induftria famulorum , velaliorum, ad id conduétorum,
Verf: at lucri faciendi caufa , negotiari omnino videtur ; quianulia hic
Naturinduftria Clerici » qua pofiit i artificium imputari. Gutierrez,
Lhoini 63_
& erNec intereft (9.)anrem, quomodocunque mercimonii exercene
i 80 fibi quafitam , eundem in finem rurfus diftvabat, vendttzpne 501
Wone , permutatione , fimilive alio contrattu. . Unde i Clericus ju-
:ma fmeret, folummodo eumin finem, utaliisea pro certa merce-
i cet, genus omninoeft negotiationis, adeoque ipfiillicitum.Mo-
5. d. difp. 2 g2.infin. Idem jusis e, fi agros alienos con-
€ret, ut fruCtus inde perceptos diftrahendolucraretur, €0sque nory

v 4 5 :
il?;lderct » fed permutando atienaret, Quid intereft enim , an- hoc vel
Cleodo, lucro inhiet, & negotiationem feéterur? Nullo patto enim

C(Elfg!mgqtiari debent.  Sunt enim , vel faltem effe debent militiz
W 7LSXS milites, Petr.de Antibol. 4, muner, 'S, 4. 1,200 Molin, 4.1,

:t trach, 4 meicate, 1. .48, ubi, quodis, qui agris colendis,
tor d‘l‘]S canfa, operamdat, non quidem mercaror, attamen negotia-

,Clcl queat, perl, s. f. 2. ff, de inft. aff,jadd, Joh. Georg, Simon. de
o ﬁ ¢ 1.§.1. ubi, quod duoifticoniraltus , emtio & permuta-
<Y Mme 3 . 8 ey : O < 22iiy
‘nnizam;fatum effentiamingrediantur , iisdemque ceu fulcrishac ipfs

v, grb%cb imereﬁ:( 10.) Clericus an ad groffum 5 ar ad wiinstimr vendat :
‘Susf:;’:-" dgv D‘u;s *Bier dey Aeiny Fafreife verfonffer oder Maaf-weife
o C‘um dc Utroque enim modo negotiatut , & minuatim quidem ma-
Umg edcgore » cum groffariiifli , aut folgdam_, honoranor_i merca-
Nfars PPellatlong venlant; Migutariivero hi, quia mercatoribus mi-
itiari; aneémfe » &itarevendere folent, & exinde mangones, aut vena-
%ﬁffﬂuﬁ’ unt, 1 ., 207. ff. .75, propola alias vocitatl,die YuffEaufFers
ﬁ"-]llter !\'t’!/Vld. congeftaap, Excell.Dn, Prafid. d. propol. th. 1,89 g.civc,
Rellars anl es perfoqas omnimoda re]\atl, Ju{h.sque poenis ob crimen fla-
tnet i1, oo 2% Merito obnoxii, Dy Praf. 4. 4iff 1.1 7,Quo maxime per-
tanda, .. \cronis : Mercatusa fiquidem, fitenuis eft, fordida eft pu-
tate jrp Magna & copiofa, multa undlidj opportans,multisq fine varié-
da: Atque etiam {i fatiata

qumup?““ns, non eft admedum vitupera ?
*Velcontenta potius, ut fzpe exaltoin portum, ex ipfo porto in
agros
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agros pofleflionesque contulerit, videtutjureoptimo poﬂ'evlau.dau.[’r;)
inde cum omnis negotiatio Clericis interdiéta) etiam fine dubio ca,qu
in menfura minuta exerceri folet, & eoipfo , quod ea inhibita ,_‘lﬂ_
cum averfione fit, aut groflariis eft propria , etiam , & malto mﬁS‘s‘,
licita illis erit & prohibita, qua minutatim, adulnam, pondus, me
furam, fierifolet. Quicquid enim juris eftin toto , qua totum; !
juris cft inparte, quapartem: Uti n cafuconverfo negotiation!s e
vinis vel frumentis fuz prabendz Clericis permiflz cx eadem 4t joi
ita; Si poffunt fine gabellz folutione , vinum fium vendere 20 874
fum; pofluntetiam vendere ad minutum ; argumentantilf s
¢am quaftionem ; An Clerici poffint vendere, zut vendifacere, v ree
adminutum, ficutad groffum finefolutione gabellx ? affirmally il
{pondentBertachin, 4. gab, part. 7. pr.uwm. 18, ]nI.Fcrrct,ri.g4de[ ¢
436. Etfiprohibitum eft id, quod honeftatem minus ladere ﬂft nie
multo magis prohibitum cenferi debet, quod honeftati magis € il
micum, aut cammajori fitindécentia, atque fcandalo. arg. 6 ,ijb;m.
lovwn , 32, d, fent. excomm, ibi: cwmmajora intelligantur isP'Y civia
quilus vetita funt minorq. “Er itaquoque inter Clerum & Sgn?}[”m Juth
tatis Patriz Ratisponent{is res transaétione difertiflimis definita cv»opie[
teftantur verba defuper ere€ti Receffusde A. 1654. §. 11,101 ¢ it/
nun Silfftens das andere membrum commiffionis, benanntlich D‘})w Beo
tige ‘Ricrsausfdencien belanget ¢ Sobleibet o8 erfilich nDdJmaﬂhs e8
Demin Anno 1484. getroffetien Wergleich / und ifk dabey Der (/00
SBier-augithenctens / mit bepder Thetl Belichen und @encbmbﬂ cfa vt/
bin geftellet und vermittelt woorden / Daf pwar Die Geifflichen mi%m'%fﬂt‘g
und deren 2ngehSrige fich Des Bier Verfauffss NB. fmwb O o i
Diaf-10ei%/ ins Binfftig gdnelich entbaltensac. Etin ipfis 'i’zo,};;ndi-

tatis Compadiatis: ¢, Ufoumes&c. ubi Ecclefiafticis "per olln curms
ditio vinorum, ex reditibus & beneficiis Ecclefiafticis perceP™ od

ftatis anni temporibus permiffa eft 4
licentia efle debear, eatam in groffa , quam minnta q;mcnﬂ‘}”c1 £0
#4 omnibus hominibus , tam incolis civitatis, quam forenhivies e
dendi atque pincernandi ; Etin §. Quocirca feqg.” ubl ila {o hot
& ad determinatum illud trium menfium fpatium , 8 elap {inud”

. qu
¢+ diferte hoc CXF”m"ur’ﬂzf’i?f"'

. : iREL i’ n
ad certa fubjecta certo modo reftringitur , hzc diftin mn de-
tus , quod Jeil, poft Tapfum ilius temporis lcitum_ eis €4€ 205 y-

Parcls pe Lol STy, . men[ia
olis civitatis lacis, i aliqnd ﬂ1€ﬂ]:;;/lcﬂuq"e
; P Nee

beat’, vina fua vendese b
ta , petfonis tamen Ecclefiofticis , nec non f’orenjz[m fu
wenfiia, groffa, ant minnta, per totum annum. :
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A De Negotiatione Clevicormm Prohibita. 33

W"CEEC Ilnutatc 11)regulam iftam pro}*'.ibitiyam , etfi Clevicus ves fias
il Viliori €9 equiori vendere pretio diftupiant , ac commmuniter valent :
abﬁiquem regulariter ab omni negoriatione & commerciis fecularibus
T ure Jubentur Clerici, inc,C lerici. x§. x, de vi{‘ €9 hon. Cler. Quo
(1) ind. pro adftruenda nniverfuli ea inhibitione duo obfervarelicet :
b Con;r@fflt_am iftam probibitionem, dum fimpliciter dicitur : Clerici officia
verty ; cia fecularianon exerceant : qua zquipollet interditioni uni-
alioryy, 'rlgj {. 24. . d.S. P V. L g2. Lag. ff, de legat, 2. &5 plurimornm
L lMm‘ec,\f\t,\cci'zgeflfqmm a Barbof.in thef. loc, comm. L 9, ¢. 37. Et (2.)
: Part'm indefinite iftins declavationem , in verbis : maxime inbonefta :
. (;;IUI.a;ﬁa implicativa, maxinie , implicat cafum magis dubitabi-
ter off.inc, Ad abolendam , 16, x.de fil, Presbyt. Unde inferre lis
4 “‘}UQQ etiam ea commescia, quz honeftatis quand. fpeciem habent,
Qnm:S lizfa minus conftientia aut exiftimatione exerceri poffe vie
tcis 0 (\{%:m fi quum aliquod pretium interveniat, regulariter Cle-
iy 1’61 a fint, ~ vid, Hoftienf, ibid. & poft alios Sim. Piftor. confs
Inyjj, t:;tl + feq. Speckhan, cent.2. cl. 1. qu. 2, num. 13, tum quia &
Mgy € pretii aliquod tamen lucrum hiipfivenantur, Jure non mi-
aliag Prum perfonis imprebatum , maxime cum oneribus , quibus
m%(;‘tlatores obnoxiifunt, fefe fubtrahere utplurimum allaborent,
Um caio orum prajudicio, quippe quos intuitu fufferendorum one-
clle eme rpretio diftrahere oportet, fepiusexinde impeditos, ne fa-
fu ’acores Inveniant, Concordat hancin rem judicium & refpon=
i iy 1'11‘;- Lipf. ap. Sim. Piftor. d. L g.2.nmm. 15.feqq. ubinum.1y.
etygg “’0{]‘ boll die ThumbsHeven und andeve Fhr Bier und Wein
Yne qe feilev geben s Dann inder Stadt / haben fie doch gleichroohl
Dery urr&‘d)g‘”“ﬁ?‘ ettwas ju Setvinndavon : Und gebens aus Eeiner ane
Ui vetvolfeiler / dann daf fie mit Jollens Umgeldt 7 und andern
Wargyy | rete Budem Enbde fo gibt der quifgeridhre Schied mit hellen
B0 o Pﬂﬂ die Geifflichen Bier und Waein nicht follen um Seld vers
ner[m%&)ﬂf)mcfem audh inihren Haufern und YBobhnungen in Beis
ﬂtbes’jﬂfe Vergdnnen odev geftatten / Seche gu haben/ oder ju halters
ftern Qufil nithes anders ifts dann daf die Seifliche Rechte denen Pries
felbey nagh dens Darum Ean viemand groeifieln / denn D fie uch dems
o Nec iﬁ?e ommen / und subalten verpflichtet. ;
30 ey reft (12,) hac quidem in parte, uti ex haltenus deduétis
Uiy, qUepater, inter negotiationem piive talem , qua res emuntur ,
4t plane carius ad Jucrum captandumrevendantur , quzeft
?
E nega=
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negotiatio propriiffime fic ditla: & intet negotiationem , opificio , artibnsqhé
mechanicis , fordidis maxime 85 vilibus, involutam 85 admixtam ', qu&s
quia talianon nifi negotiando tratantur , & traétando non nifi neg"&
tiative , & modo venalitiorum proprio expediuntur, eo ipfo , 44
negotiatio Clericis fimpliciter & indefinite prohibita, in fimul &vel"
tantelligi poteft, tanquam fpecies quad. negotiationis latius accept®
vid. Molin. 4. J.€5].1v, 2. 4. 339. mum. 1,65 2. Guil, Durand, i [pé"
4, pait. 3, 1ubv. de Clev, conjug, num. 6. feq.  quamvis hzctalia, 9>
cie quoque inhibita Clericis inveniantur, ob nimiam , quzlis ﬂdhxﬂ
reftit, utilitatem, forditiem, horrorem & averfationem prz illis »
neftiores quz occupare animos folet :  obid hocmajori cum dede a4
& opprobrio a Clericis exercenda. Quo nomine notata praprimisy 7
prehendimus officia & exercitia carnificnn , aut lanionm , fe W
viorum , atgue tabernariornm , in Clem. 1, d, vit, €5 hon.Cler, ¢. wll },
dift. 44. Bertach. d.Gabell. p.3.qn. 7. Specul, 4.1, Farin. fragn. Cr.”-ﬂ"ﬂe
2, lit.C. mum, 127. feqq. ubiamplat etiam in eo, qui non pro¥ 2
fua, fed dominitabernam feu macellum exercet , #, 128, nod ,?et.
& neo, quinoncontinue, fed faitem per dilucida integvalla€x® das
#.129. Pariter & extendit ad quascungue alias fordidas , imm%r;arj,
& vilesartes, velutipublici fabri , coriorum aptatoris, € euga
Montemaran. & aliis, ibid.z. 120.feqq. cumdiftin€tione tamend pc
penarumdiverfitatem, quod ftil, paena amiffionis privilegii Glet! -
interminata ind. Clem. 1, {altem pertineatad exercentes macellu? li
tabernam, tanquam fpecialiffime ibidem notatos ; reliquos ¥- 4 1)
quascunque artes fordidas pertractant, peena faltem asbitraria, o
debeat: ibid. mum. 131, Cum quo itidem fentic Diaz. # pi%% 4%
crim, ¢ 69 num. 5. Glofl.ind, Clem, 1, Menoch, d, 4, ]. 2 cf LeX
Molin. 4. 1.€97. d, fr. 2, d.342. uwm. 12, ubi, quod , quid ]'ﬂter
peenalis, necefle fit, ut omniarequifitaadfint , ut poifit quis :‘rflf N5
natameam pcenam incurrere. Vid. omnino late hanc in £em dife
Henric. Lincken, de Cler, artif. 8 negot. c. 1, %, 43.feqq.

CAP. V.

Regulam declarans per Limitationes.

oré

g oe.. 3 \ 1 j va-
JPRohibitivaifta Juris regula, Clericosexcludens a negotiaion®’
= Hiasadmitut& patitur exceptiones, Lie
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Besilec : De Clericornm Negotiatione Probibita, 35
bemcli*s”?ltatur enim (:,) in cafi neceflitatis , v, gr. fiinjuria tempordth,
2 atog_te calamitatibus , funeftisque aliis modis bona Ecclefiaftica
Paupe, afuerintatque erepta, reditusque intercepti, ‘Auditores de-
fe“rien?fl » nullaque alia remedia fuperfint, unde perfonz Ecclefiis in-
tare aMQS, debzu}m falarium , autfux‘ fuorumque ‘fuﬂeptatxonem fpe~
Rotiatioy Cnonf_‘equl poflent; fane hoc in cafu Clericis nefas noneit, ne-
quireng;‘ etiam lucrativa, quares emuntur , ut immutatz lucri con-
fi VE\_;*r ergo revendantur , fibi fuisque, ut & Ecclefiz necefﬁtat;b_us
iﬂ(‘:ig;;;ie » & potius eft, utita rei profpiciant , quam ut Ecclefiam ita
. C?e:' qem plane deferant. Textus notabilis hancin rem eft in c. 1.4,
tey 11 id Mon. ibi ; Nec tamen juftum negotinm eft coniradicendum , pro-
ft:i,!]é xé;:’_c.{i"xtarcs dxvcrf_as_ > quia legimns , S, Apoftolos negotiatos
ego i m‘.l’ﬂ vegula B, Benedithi pracipitur, provideri , per quoism manns
ot f;‘(:«zﬂem procuventur, ~Per jufinm negotinm autem 1bi non tane
ler ““'lﬂgll’glr negotium artificio gnodam , Clericis de regula licito, ¢,
anpl. , * 3 89 feqq.dift, o1, vid, Scacc, d, commerc. §, 1. q. 7. part. 2.
ficq, @c‘a < 1m0 que fuperins fcripfimms 5 fed & negotiatio proprie
iend; %lucranva ex jufta guad, canfa, licito €5 honeffomodo , expe-
Cii, Zi; Ct’ oan.d, fpol.Eccl, q. 2, anm. 16, 17,414 €5 42, Farin. in fragm.
Cragere d" i, 169, Honefto & licito modo negotiationem Clerici
Uodam mlcuntur, quando fine mendacio, atqueperjurio , & pretio
iantes divp“erato eiinvigilare fludent, Farin. 4./, num. 171. non in-
Ling, in itiis, fedneceffitatibus hifce potius fubvenire intendentes,
chleﬁaﬂ"' dlff. C. 3. mitm. 45, & ita quidem , ut Ecclefiam aut munia
d, L.y ~ 1ca hand negligant, Guil. Durand. infpec. d,L 4. S. 3. rubr.
xley o e”]’?ggnm:. 9. Redoan. 4.1, mum, 42. circ, fin, Neceffitas enim
p-e'mittere Ictiur, ob quam multa, quz alias illicita funt & prohibita,
bio. o, g Necefleeft; poft Frid, Pruckmann, in tr. d. Regal. . vena-
tari que, 7. feq. ubi, gquod Clerici ad famem tolerandam feras infe-
B d o 7ot utieil, camibus earum vefeantur, & in vepet, L. in multis
ecogen'teo'“-l’- L. 1,3, 4.3. wim. 10, ubi, quodfoeminz , neceffita-
Tegularite ’d& docere & Sacramenta adminiftrare poflint, quod alias
Uiy, ‘g(r € Jure tam Divino qnam Humano, prohibitum eft , ibid,
Cave i élqr'ferm' Speckhan, cent, 2, cl v, g 2. num. 16, in fin. Prz-
atitet Iy or; cmt?u maximopere & femper, ne fub pratextu neceffitatis
Wity CUPIdo & amor habendi, utire€te annotat Dn. Sam. Stryck,
e potet Tnuem. Ius. Eeclef, L1, 6.m, 10. §. 7. Facileenim continge-
» Quod de Clerico negotiatore fimpliciter afferit Petrus Ble-

E 2 fenfis;
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s ik - i
fenfis, Epift. 17. Clevicus , qui leviore comparat pretio , ut vendat caiihss
filins eft avaritie , idolatra pecunie, fervus Mamons, €5 venundatis fiubpece
cato: obfervante hoc & recenfente Ziegler. d. Jur, Maj. . 1. C. 4";&
18, infin, Quamobrem nonfufficit, neceffitatem nude allegar€» 1~
de eaconftare debet , aut probanda venit , cam in dubio negotiatio 2
tius prafiumatur faétaex caufacupiditatis & lucri, arg, cap. 12. 4% Ib'
gn 1, Redoan. 4. fpol. Eccl. gu. 2. num. 63. feq. Glofl.in cap. 1.V
condwcere, dift. 88, Lopez. inaddit, ad Diaz. prad, can. ctints ¢ 55 b
verb, negotiatores, lit. aveific. neceffitatis tamen. Montemaran, inpt
Epife.c.77, nnm. 5. € numa 15, Farin.d. [, num. 170. A

Porro & extra cafum extrema illius neceffitatis , modo indigt? >
Clericis licitum eft negotiari, (2.) ubiidopus eft pro 74']}1duiimiﬁ/”c_{%.d'_
familie fue fuftentatione , aut(uimet ipfovum meliovi confervatione (e
Jariaguodammodo , prout 89 fatui Clevicali convenienti, commoditdt®* .
te, fi {2larium perexiguum fit, {i reditus nullo modo fufficient€s’ xpe-
merofiorque & amplior eis fit familia, quam quz inde alatur, fie ime
ditiones in facris minifteriis ex defectu neceffariorum fubfidior un:'hm-
pediantur, & quznam aliz ejusmodiintervenire poflunt Cifc,mf‘s illi-
tiz, juftum hactenus reddentes , quod abftrahendo ab his 1P i con~
citum reputabatur : in his fane & fimil:bus cafibus uti Clesici 1-ll’lx‘on'-
veniens non ft, artificio quodam , modo non fic ex fordidis 7. - fibi
bus , & Clericali ftatu plane indignis , vi€tum aliaque necetfe! 4042.
comparare., prout pluribus id confirmat Molin. 4, Léﬁ/ f. 2y getJ fi
wum, 16. 83 fuperins anobis tradita : ita nec adeonefas haber! de quid
Clerici , maXime qui manibus fiais operari, aut artificio quoda™ 2 uedic
1ibi acquirere non valent, negotiatione , etiamproprie ftec "‘fgwa[is
difta, eotamen, quo fieri poteft , honeftiori modo, Ol}cfcepra
iis, quz obfervandain proxime prazcedenti cafiz notavimus> 'l;qntun
atque celebrata, de his ipfis vitz fubfidiis fibi profpicere €™~ ve-
Hac ratione inter negotiationes, Clericis prohibitas reccnfendz 1}icnmrl
nit, qua Clericusaliquis adeo pauper -, ut aliter commoGe fufteh 2

e
B - . . 3 1im i
nequeat, alienumagrum {ibi conducit, ur ejus fruékibus part s 1€

fcendo, partimvendendo, fi fuosque fuftenter, hosqueé. it
vendit, & revendendo lucrum aliquod moderatum percipit, ey,
8. x, d.decim. glof]. ibid. Laftart. d.0 n. 73, Molin. d.diff- 342: é’lerici n
pr- Gutierrez.tr, d. Gabell. gu. 93. wum, 75. Nec illa, QU3 Eutops™

Brafilia aut India Orientali Ecclefiam plantantes , merces 1 - de habe;
¢

ubi plus valent, mittere , & illic carius vendere fatagunt » B4
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re e S e
h-nafi’epefere poffint {ibi necefiaria , & ad rem peragendam utilia, Mo-

o i, 4y, inmed. usque adfin, quod, fub addudtis jam circumftantiis
Mprobat Ziegl. 4. L. circ. fin.

,evem‘z_f?lta.tur (3.) in negotiatione , qua inflituitur in relus, a Clericis
gt eurh Ufinin fui fineque familic emtis , ex Superveniente canfa poftmodum ,
‘ﬂ’iiluf in ﬁ;zg.u: aj;p/rm opis noi /Ja[)ent., aut ipfis wiunc ﬁipe'r_fmtt 'y COITH-
it S maxime fi obnoxie , dzpendgndz;: Hocincafu enim , quia ab
aiimus aderat , ceconomice fibi profpiciendi, nullatenus v, qua-
hone ;;imendl, ex primzva illaintentione altus i'ﬂ_e mﬂimapdus venit,
teryrn 2 9u0d ex poftfatoaccidit, adeoque licita haberi debet ifta
quo em;’PCrﬂuamm venditio, ututcum aliquo lucro & majori, quam
TOuthx unt, pretio, eo tempore , eoque inlocoita currente h_at,
tin, 4 Z'T11 probant ex Paulode (.,aﬂro , Anton. deButrio, filnsque Fa-
e (1‘”.;1,1171. 175. ex Barbof, Linck, d. l.c.3. uum. 47. Redoan. defpol,
tiOlucr'a ~-(’mzm. 49. feq.  1dqueexea ratione , quia cupiditas & inten~
dir, h‘icr:ial’ quz negotiationem in perfonis Clericorum illicitam red-
S eficiat, iftaque venditio ex neceflitate quadam fat. _ Exinde
lany orrs icOrUm pro reficienda aut exftruenda domo materiam ad id
ta ﬁcitér\?ﬂ‘ Sf » mutaro poftea confilio, conquifica iftatigna & czmen-
Wiz Cerfn:}Erc poze{’r_, Sim.d. Mercat, ¢, 4. §, 3. vel ﬁpr_o ufa {'u_:c T
qi"“mitatcev‘ 1am Clerici vel coquant, velaliunde emant, in eaquidem
B, aion Quaindigent, confuetoque autconceffo doliorum nuime-
te foler vel ex arbitrio Confiftorii, vel receptaconfuetudine pende-

Wefep, Vid, Carpzov, Juvispr, Confiff. L, 1. def, 146. feq.  eaque forte
40 fabirg de

* Incipiat, vel ejus bonitatisnon fit, qua defiderabaur , vel
it crefcentis familiz tardius abfumatur , ita ut metuen-
Cere i”cinine durante tardioris iftius ufus tempore , a bonitate fua defi-
Non hahe al, & propterea mature vendant, velgquia eaamplius opus
forte 4 B, velquiarecentius cotam , aut meliorem fibi pro eodem
anO{iatptlee minore pretic comparandi occafionem habent; hac
bsqua poIRter vetitas eas nequaquam computanda eft : Modo tamen
delldu. faude & dedecore, omnia agantur, quod maximopere provi-
(4) ap2ov. d. 1. def. 148. ubi prajudicia.
fcept,l’ veln Negotiatione non lucri, led charitatis exercendecanfa [it=
farnig, noutlﬁemerin[ atl vi€tum necefféria , ut abundent tempore
o tempmn (.UhIm proufirfuo, fed etiam, ut indigentium neceffitati
te,Ven i e:uccurrere, eaque ipfis pro pretio , tunc temporis curren-
T€ Queant ; licita & laudanda efthac negotiatio , etiamin Cle-
E 3 Ficis
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ricis omnino, utique fieco animo eacoemerint , videntes ’, qﬂ‘?mod?
eaab aliis ob abundantiam vel nimio abufu confumantur , vel ;mm‘;a
derate ad extrancos transferantur , vel alias quoad ea debita diligel™”
atque curanon adhibeatur, non vero principaliori eo fine, amm(();ie‘
que ﬁudlq, ut cariori revenditione divitia corradantur , in quo >
ricus gravius peccaredicitur , quam Laicus, c¢. Quicnngue c. 14 ’!'4'!:;'(5,.
X.emt. vend, Redoan. d, g. 2,uum, 48. Jeqy. Farin: in fragm.de N
Quod multo magis procedit , fiea viftualia , qua vocant, ab il [r]zjjg
re pro fuisufibus emerint, & poftea fuperveniente tali necemfate;;a,
Proco pretio, quo tunc remporis valent , vendant, Redoan:

- (Hitutds
inft e

(5-) In negotiatione , a Clericis in fpecie eum in finem
at bucram , licito ant houefto gnodammodo Jattum perilth thos
infiviziis evogetur , ant ad peregrinantes hofpitio excipiendos , ant {M"'-i.e_
ves fepulturetradendos , impendatur, €5 gui finilis alins pieti?!” 1 o4
isfavor effe poteft, cui lucrmm ita quaiis j it
tur. arg.c, Presbyter , 2, dift.o1.c. v, X. decelebr.
Epife.%g Cler, Licita ex hoc fine negotiatio redditur , qu
vitiarum corradendarum, fine, in Clericis prafertim reprobat® 2
illicitaeft :  quo pertinetillud, quod traditurix c. plovia 71 &
Gloria Epifcopi eft, pauperum inopiz providere , & ignomi?= ",
cerdotis, propriisftudere divitiis. Scacc, d. commerc, d. §- -4 125 g,
ampliat. 11, n.7. feqq. Ziegl.d.Jur, Maj, L, 1. c. 41. umt. '5’"%’[}'76,1;.
€9 ad Lancellot. I, 1. t, 12, verb. Etiam honefto negotio. DB A
in addit. ad Brvumen. Jus Eccly 4. 7.in fin, Simon. de merca: 6 4 ?e'nf'
¥ran. Duaren: d.Sacr, Eccl. minift. €5 beuefic, 1, 7, ¢, 1o.in fit bi méeri—
re quod negotiatio , artificiumve honeftum , unde fibi & ra ideo
bus vi¢tum parant, Clericis non videatur interdictum effe,, 1 2¢
officium fuum deferant, 22 hionelt

(6.) Innegotiatione, per venditionem , aliamve [rmilem difras 1y
veriim fiarnm , quas vel ex propriis Juis poffifionibus avit animahvm » e

’

o 3 J
izs [inis fisperfinas tenent, oeconomice £5 moderates ,qu%
; I
alias ,tqu P)
debents
1mo entu

ricos decet , fufeepta &perata; que proillicita haberi non POt
tenus & hzcipfa pertinetad viftum, variasque neceffitat¢s
bus vel fibi, velliberis fuis mature profpicere poffint,

tempore calamitatum, fiveillifive hi ,maxime poft mortem Pa;l

(A taly
ddﬂ; o

utferifolet , egeant; & quatenus omnino provideﬂdlf.m’e
in falasium deputata funt, maximam partem inftruétuofa s




SN De Clevicornm Negotiatione Probibita, P
Quod foye, omnino , i plane difirahere non liceret. Exindenon
lﬁnpmbalur, fi Clerici vel Monachi animaliafua, oves, boves , quos
doent ey decimis, exaligna fucceffione, aut alias {ibi datos, locent:
dur. 2entes pafcua multa , propria fibiemant animalia , ad illa depaften-
Cum:‘ 1 oleum, vinum , &aliaex fundis fisis recolle€ta vendant : per
,-‘-Clm““- 4ift. 01, c. Nung.»d. confecrat. dift, 5.c.Quang.,de celebr,mifj.85
id, 4bp, 8 Gloff: Gutierrez, 4,1, uim, 70. Redoan, 4. g.2. 2,14, &
tekmuleos aligs Farin, d, . mim. 1 72.ututcariori pretio eo fc. quo tunc
de TP‘"iS communiter res veneunt : poft Lopez. Montemaran. Farin,
“ifin.  Confirmat id egregie Seren, Hlectoris Saxon, Ord.Eccl.in
dtticjg generalibus tit. 16. ita edicens ; s bllen auch die Plaveey fich
%ﬁt Unehrlichen Handehierungen / twic quch es Aeingund Biers

Dencens Kauffmannihafit / VerFauffs auff AWuder 1 und devs
WnlEs Hdndel / ganslich enthalten : D as aber befonders von FReine
R DS thencEan ijt vermeldets foll alfo verftanden twerden;  NB.
% "‘l oen Rivden-Dicuert eigener ABein soiichfe / vdey jit decem

o) < : - 3 I8

Qn-b:gﬁéobennc. o ihnen foldyes bey Faffen + Epmern 7 und Tonnen s
it

J.
ehthyen juverkaufien / ungeroehret feon foll : apud Ziegler, d. L
g 3 p on minys & C‘E}T'noﬁgra Ecclefiaftica Ducatus Wiirtembergici,
* S pap
o,

S: 244.ibis - Mbgen wol ABein/ o ihnen felber roachit / oder fie
tﬁ?[ﬁ?ﬁm“”g babens t{?lbwn Haufern aupfhencten 7 und davinnen M’
lb ercf'ben; Doch phne Geftattung e Llnfuggn/ uid daf ﬁe_fcu}_‘gjano,:
3y OB macen,  Etlatehoc convalidat Linck, fepins cit. tr. ¢,
gio,;m" 41.feqq. ubi, quod praxis modernain Ecclefiis utriusque reli-
ton affatim id comprobet : Etanm. x.{[eg. ubi provocatad declara-
b OnGregationis Caydinal. Goncil. Fridens. aBarbofa, in Jur. ECCZ: o
ﬁit{:o'{‘m{”- £27. follicite, quiapeculiaris plane eft, propefitam, jue
Pitulran Jujuscemodi negotiationisin perfonis Clericorum per varia ca»

>, Yatasque circumftantias fpecialius demonﬁramcm.‘ :
gy Mitatyy il regula prohibitiva, (7.) ﬁfhml_tatgﬁ,z res divendend; ang
Cler; Ca.”.dl(" ericiexercent ex jare, vei, ad fe pertinenti , inbgrente: v. gr, fi
B ‘Juref\;ccemonis forte, aliove , domos braxatorias , aut enopo..
Uty ey & i ordinem Sabajariorum, quosvocant, rel?tx fant ., tunc
denegat Mercium braxatorium, ant vendendi vird gua Clericis ipfiseft

Arpzg M., qnia tamen tales domos poffident, hoc jure gaudentes,vid,
@, 1, " @ urispr Foy, P- 2.¢, 6. def. 6. Mev. ad Jus Lugec. L. 3. &, 1z,
* ™9 Tabor, 4, Jur, Cerevif: ¢ 20 §, 7-Fritlch, &, jur, Oenopol, ¢

; 2.t 34
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2,2, 34. ubl, quod hoc jus reiinhareat , veluti forvitus & jurarea”

lia, adeoutfeparatima domo vendi nequeat , add.tamen Gofwin.2
Esbach. in aadit. ad Garpzov, d.defin. 6. uum, 7. ubi, quod hacde 1€ 11
primisex ftatutis, & confuetudinibus locorum judicandum fit ;
quia hactenus confiderantur ut cives, oneraque civilia pro rata &1
fpectu iftarum zdium fuftinere coguntur, Z, 5o C.d, S, Eccl. 1.6 &
Lf.C. de Prof:f8 Med. 1,5, C.d.an. €5 trib. L. 21.. d, Dec. Carptli
- 3 ¢.16, d. 10. 1. 4. hocrefpeétu , abifto commercio ﬁmpliciterexd'*‘l
cenferinon debent. Aug, Benedi€t, Carpz. d, juv, brax, ¢, 2.§ 2- coﬂ;
fgnatpgulo abhincadducta Ord. Eccl. Ele&. Saxon. i, 16, 1bi a,
aber befonders bon Lewn-und Bier-SeencEen ift vermeldet/ ol alf””eg,
frasiden twerden / Da den Kirchen-Dienern eigener Yein wiichfe/ vQV
NB. eigene Saufer hattendaraugt fie ju brauen befugt/ vaﬁ}&,
nen foldhes bey Faffes Somern / und Tonnen / andern Leuthenh lh;;c
Eaufienungetvelyrt feon folle. Apud Ziegler. 4, I, %od‘aluem g
ipfa Ordin. licentiadivendendi expreffe reftringatur ad éam ». xniw
& cuidi, engros, bey Faffen s Eymern 7 und Sonnens id ralo go.
titur przcavenda majoris Indecentiz & {candali, ne Clerici ¢a0cc? ta=
ne prolabanturin fordidumillud, &iis ipfis qliod'ﬁjﬁcrius jam_!‘,‘f‘1
vimus , nimis probrofum tabernz cerevifiarie aut vinariz C;‘ercml‘lgi:
quod omnimodo vel fub peena remotionis ab officio ipfis € _pro%’d/
tum, ibi:  2Allein/ Daf fie nicht fchenceen / Reich en qusfrecten 180 5
ftegur Jecheim Haufe fesens darauf aroffe QIerécwﬁﬂ'v der Kirched 2 P!
ibrien / Den Deorrern/ mebrmabis goffee  chimpfys Spott) OUTi
bl und Sdhadenerfolaet:  Derowegen s Feinem KD
fet/ fondern bey allen mit Sunft abgefchafet werden foll / al"""
D einer anders / Denn foie gemeldet / bcil)alt/;nnrﬁri)e/ folie rhjb'i‘
bald feines 2impts entfebet werden, Qu ratio efficit , ut hz¢ P° 10~
tio exercitii tabernarii ftringat, uti quoad zdes parochiales » it3 g s
ad zdes Clericorum proprias, utid jus braxandi iis, velut al94° Jofl
realeinhareat, utirete obfervavitZiegl, d.1p, m. 638, addenss uo-
exinde cum grano falis accipiendum fit ha&enus quod vulgd?® pa-
&oribusdicitur, licere Clericis vinum, oleum, frumentum » 19 mo”
tum, vendere, neque id probrofum aut indecorum effe., ¢ < g
deratius enim commercia, Clericis contra regulam peimifla, actlP o
tur & exercentur s hoc magis id convenit dignitati Clericall, qua> " ge
remotiorem ab omni{orditie , aut faltem ab ¢jusdem fuf‘Pi‘iOne«m ;;Cm
et, hocmajoriveneratione dignaeft & magxet : ynde tanto felicto Li-
muneris, {ante obeundi, fucceflum Fperaxehcét.
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q De Negotiatione Clericorstm Probibita. &t
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.Limitatur(g ) fifpeciali aligno privilegio Jus cetto quodam wmodo new
§°|-Z:”dl impetrarymt e)‘f. gr. jus éerelnﬁm iﬁ x{iibus fuig, braxandi jure
Colledy Perfe plane expertibus , nontantum profe & familia fira, fine
&; Tum onere coquendz, aut aliunde coemendz, vid. Kirfilich.
m{‘fﬁf‘,ﬁf)- Gothaiftfe Lands-Ovdnung /p. 1, ¢. 5.t.1.§. Sp wollew
et g*{i)/ 36 ibi : Daf fie fie ihren Tifdh sur Nothdurffe bravens
frey mlgscnbco Blerteln /L onnen / oder Faffen einlegen / aller Aufflages
i eoﬂ*\-’q}lﬂbﬂegt feyn follen. Quod wocant beneficium liber; potus, Den

i LUfih s Frunck ) quod ne contrafas & zquum extendatur, modus
DuCaF‘CEUS doliorum & modiorum determinatus efle folet , veluti in
tu m“ 28X. Gothano annuatim o&o medios, §. Malter/ braxare tan-
Velad?“o licet, Aliquando tamen, refpectuhabito vel ad familiam,
bing a Oresau&_lorgs, circa iftum numeram dlfpenﬁm > imo illi, qui
ref OPBREPCPaﬁoratux, hoc duplicare folere, quo premium laboribus
pelly Ndeat,arg 1. )5, 6.ff.locat, L.3. 6. 12. . d. vemilit, arg. c, cwm caw
ting” X6, de privil, Gail. 1, 0. 30, mmm. 2, teftatur & firmat Neh~
foq é{’”lfilﬁb. mang, Lipf. de privil. Paftor. C. 2. privil, 5., umm, 48, feqq.
hﬁndita 115 pro parte divendendz : cujusrei veftigium aliquod depre-
g qut Urin modo Jaud. Ord. Eccl. Sax.El tit, 16,ibi : oder fie auf dew
up f.)alu et fouften erechtigPeit hatten/ Ber ju braven / melyr denn fie
Yoy §f)altl§ng bediirffen / 2c. ap. Ziegls d, Jur. Maj. . 1, juntd, tir.
o gfrnunltthbus und §Frepbeiten der Kivchern-Diener. §o
Ciy. o 2 LC1 01t qucl). ibiz Bon den Bieren aber 7 die auf lhren
teru,(;j“u anaufden Qauffbraven 7 follen fie fidy / toie andere unfere tng
thﬁ J‘"‘:‘;fe);ll:en {desc rodre dann deffen ei}]}ch oder mjbv HOn Ung }uﬁi

s ehet/ vid. Carpz. in Jurisp. Conft. L 1, t. 9. . 14.8.1mm. 3. Jeqq.,
L.“Jusm? ! etiam in No{!’ilibu{ Ggmania: locurg obtinere , tgﬁatquqr
Concey "')]“_73 bl L6, c, g, 79 Quo jure dum intra terminos
Ui g ;‘!S utuntur Clerici, neminifaciunt injuriam, Hoc etenim
Nig 1y Lalio ticulo ufurpatio rei cerevifiariz alteriusve negotiatio-
fta, Mey Odofit jufta, fed etiam iis , quibus akiasinterdicitur , hone-
Privilegyb* 2+ 4.5, aum: 5. add, p. 3. d. 156, quamvis , fi ejusmodi
Tapeyy Cnim ab initio non male conceffum , fuccefl temperis, ex aliis
tiny abolennbus circumftantiis lzdere incipiat, prafertim Remp.pro~
tus g ral “Adum veniat, ¢, Juggeftum, x. de decim, per plures alios tex=
Sy, , 118 Optime Oldendorp. ap, Laur. Kirchov, vol. . conf. 20,4,
Ohien(er 114 Probatin controverf. inter Clerum & Magiftratum Co=

3 “hegotiatione vinaria, &, ventilata. -

E Ncn




Difputatio Juridica

. 4‘_/
: I‘t‘qn.mmps & (g.) §i medwante transattione cum civitate ubi degith
efup'er wmita , jus cevtos intraterminos commercandi fibigua iveiunt’ quo
fi fubeacautela, eave reftritione, qua five rati’onequb")eﬂ'l pasnam
& qualesres venundare, five ratione temporis definiti % EZ ‘ ?Jod eas”
dem, five rationemenfure , quantam de rebusillis fi:: !‘r”atfglii’ fubjec
Horum , qu_‘xS:us eas diftrahere licet, ifta facultas co;wceﬂ'a etlif’ exercents
prollicito id plane haberinonpoteft , modo de cetero & ratione modh
agendiearn ob caufam non omittant ea, ad quzex officio Clnricaliali"’s
teneatur , uti in fimili re€tiffime monent Molin. d. J.& ] trvz.d. 342
anm, 36. & Gutierrez.ir. d. gab, qn, 92. nwm, 49 “inf ;,e'ejusmo‘,h
trqnsa&xoms& negotiationis , transactione, au.&ori‘tag: Impcrarol’
(_i_emcgps confirmata , Clericis permiffzz , exemplum occurritin jand#”
tifl. Urbe Patria Ratisponz , ubi quoad memoratas circumf’tant{as
omnes , inter Clerum & Magiftratum ratione vin: divendendi , 5¢ i
Anno 1484, determinata & transata habetury §. (f und 1'(9“‘[)«'
ubi difponitur (1,) Ratione porfongrum , quibils iftanegotiandi Jicenti?
dataeft; vafnehmlidh all-und jegfiche Seifiliche Perfohnen / et v
genommeny inder Stadt iegenfpurg wobnend: (2 ) Ratione prafnt
gemporis ¢ andem erften Tag es Novembris, oder me_,er,g)mnaiw
in ewigen Seiten anzufaben / bif jum Ende Des 9)3011‘13\5~1;un113’ﬁ . B
nechit Darnach folgend/ obne Unterlag. (3.) Ratione Tt{i‘mﬂbf”dibigllf?l'
alleihre YWeine/ fo ihnen bon wegen und in Anfehung ifyrer Pratd®s i
tep / Conventen/ IBiirdigheit / LeibssLehen der Kivchen / eficiél
und fempter der Geiftlichen s (doch fo iner der Stas Diingmok tont)
§u gebSren undjufichen. (1.) Rationemenfire, an grafjer VA0 leinet
Maaf 7 wie ieift 7 und feynmag. (5.) Ratione pexfonaiti ; qu‘bu;
E!encxvendere poffunt: allen Menfchen 7 fie feyen Snlmol)nerll_P‘I
€ tadt / oder Auflander / wwet fie fepn / frey verPauffen unDd chend el
und veffelben auch offene Jeichen auffitecten / oder aufhengen und b ;ﬁfmﬂ.
b 3 [ta:

mdgen/ac. Jungat. §.  Darum toir/ ubi ymitantd™

ot J : earundem circuln %

maxime ratione temporis , menfure & fubjetorsm , quibus V€2 1€ 1; 7
] foen/ fo5°

cer , ulterior habetur declaratio, hoc quidemmo 5 ba 1
gemeidte 3, Monat bezrd)ienenfebegeba%r. qci#i!id‘g%gffgf)ne” ”bbemb;:
teoffene Seidyen binroeg thun follen  ihnen auch meiter nicht gejemnen ey
ren WRein ju derbauffen/; non quidem refpectu omniarm & finguloni®?
hominum in urbe verfantium , civium & forenfium, pe u Em

clefiafticarum & Laicarum, fed faltem ratione certorum in ik
nempe incolarum civitatis,, eorundemque faltem Laicorwn;

rfonar

jviduor
dm‘,@;;avt
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0eroandren —
andeen Raner
q enfanen : Ne i
mrcjh sl _menfurarfl‘r:rform fimpliciter ratione haru
Eccle ﬁg}? minutam, in eir%ic(;.‘llllse’ gllV?minutaea L ﬁTep;r{?Famm'
toty icarum ver getlep Fleinem SNaaf: Rati s Ak
ci L Inalso sNaaf: Ratione /
g vaio S nfium fimplicicer i
jusmodi vinum dix'endendirif:e?lrg: e(rin tmenfuram
1 ata; Do

bm aei v
] R m““ 141 |
% ,l_l\erlcl)n"n/ unda ] 2 f I
14 ) enen % “l l § i i
1 ndi we in allert
uth O SiG i : Qi)".maaﬁl

gl‘[‘[; o0
ten q, fr Elein/ durdhs gante §
thun det VPorten gante Jabr verkaufien / und defhaiben €
e S e e
¢ foerde/ 3¢, Qu i erde /w0 und i ¢L qusidrenen
! Lransaionen uoad commerci 0 und tie theuer der el
Bl e p o s AUNO D i cerevifie v. ves ali ¢in ges
tion te confirmata > 1654 ereftam, & nonmi iter , & quidem
rie é e?;ﬁ ;‘éifomm iﬂd;;nc:rf # iragdg twel nn eilfft €u§/nr§:5 ch(fi‘area au-
Oty g he ing Y ! erminata e idem ra-
R e e
2o ekben ung infitig ganglich Bertauffss
Y Quf ertehret und unb entbalten s Sedoch
4 el uf ihre Hof ibenommen feyn folles et RN abep
¢ p Xa1ifpee A twan ei 8:( >
feg, e/ Uind bab fe uud Gitther ju ihrem B n Saplein
i oienfy hev 3u threm Bel) :
“\[}en\ len"bl‘aud el tubrgnaulaﬂ-ﬂl’ ) s 4 e’ucﬁ: it f'd’
N Adveear: yenden SPrieftern /% 3 vielwenigerihrenb i
QY ey ocatis, Procurat _brn Beampten / und Di ep Den & Ote
Qg e e Dandmerc toribus, Pharmacopoli ienern/ 1oie au
(0 “1‘? %ul‘serf@a%ﬁ;“”‘[’m f Deven fic ﬁtg(;ilr; . l‘l“'}? vcll’:lturgjs : ;%
f(l){‘ﬂ:“ &elds / das e ienen / und gebrandhen ml;d)m" e/‘ R?Btbbutfft
[nm‘\;s {E(}n ‘"6d2te/i’ Plge sBier / fbbefagten @elﬂ’[ld} of 1 ll](}t}ge[
v 2 ub it folarum s 1 Besabliyg _.;:,{_qil{nn fiber;
il > firplicite e eatis: s ol U
e BN ermin gatum;  Quadati L ericis, gna
fempe’ utue fi is , & quidemrefpett ionem in folutum v, certi
T aut 1 1’1.[ ex nuine emreipeciu earumper{b . certis
Quoaq 4 Promifeue ro civium, utunt narum , guars
pi ?utd ;n ) q}log‘g)‘( ,‘ efrced 1{{1 cafu zigﬁcic’zztirsl ;erc;mg I;:rl/;eq.uoad ali%s:ne”é
Ll ¢ " Ipecie, Iicem\i” 1a ipfisforte fuperfinum fuit Ilim': & faltem
Broffy > Fefpectufti or , quzdam facultas ne . Rationeg Epifco-
Pange 2 A0 in mj ufcil. objech ant n as negotiandi in cerevi
€ fubjegt; minuta vend tenfiure, itauthand i revifia
qu”’?]u]e ‘5 cui Vendg?e at ?ruenfura 5 quamvis s i‘égrfg’ an in
'tm ifty; ol poflit, nempe {oni ri¢tione
lta is : e ’ pe perfonis faltem Ecclefiaftici ex
4 Concepyis ; iid patetex ¢. 1D obwoblen/ E{clngj?zczs,eg
100 ubrvolen 12,/ €x parte fb¥emisachanerin
F2 &, Raths Die Bea
fcbmﬂ)h'
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e
fibroehrsqudh Crinnec-und Jnfuchung gefeheben s daf des alhiegigen B’
offs Fieftl. Gnaden SiewsSchencEen einsund abgmeuft n?ergén mid
te: 0 haben fich jedoch S. Girfit. Snaden 1 als ein freper/ ungemtts
telter Reichs- Fueft und Standfothanen BiersScyencEens in dero o 4
biefigen Refidenz , alg ilyrem unjtoeiffelten Territorio nicht begebenwW
fens  damit aber gleid)wol aud) bep Diefem Paflqlle %eit(&uﬁcmfeual’(
gefehnitten £ und gute nachbartiche Sinigheit um fo viemehr einund 18 .
gepflanget toerdenmdchte :  So haben fid) endlich Hocgedadht. I
Ficil. Gnaden ¢ fodann audh voolernanter Chrfamer NRath dahin n““?’
barlidy vereinbaret und verglichens daf ywar &. Fivftl. Sn. in 00 ‘25'/
fihoffL. Refidenz albieRicr Sufiund MNaaf-weife juvertaufith;
jedoch aber mi diefer Referiction, frep und bevor fiehen folles Do fvld?‘"
toeber Burgern nod) AnGlandifchen / noch anderit frembdé
Qeuten / fondecn alleindert Geifflichen / Jhren Mimfes
Bedienten/ des Limgelds shne das befrepten Pevlohnen auggefold [';'ﬁ.
perFauffes bievinn aber einige Gefabyr nicht gebraucht werden folle/ - o
de patet, Clericos , fi intraterminos conventionis & transaétio 'Js!?oc
gotientur, liciteomnino § - fi vero ¢os quomodocunque, five nfari,
five inilloarticulo , ex modonotatis excedant, illicite plan® B
fpretis aut fusque deque habitis & honeftatis aut decemi::.{ & j”ﬁmz
gulis, quod iis ipfis nimis probrofum., Jine
_ Necaliud ftatuendumeft (10.) {i forte aliquo in loco “’”ﬁ’lem;;-ne
Jam induébum {it, ut certum aliquod negotiationis gens: ax(:‘le-
temperatiori eo modo , quo haétenus exphcavimus, exerciti™ . ge
ricis non indecorum reputetur § tum enim in tali commefcloruejtudo

impediuntur , tanquam hactenus non amplius prohibiti. €02}
,tanq plius prohibit s 1

‘

enim ex illicito licitum reddere dicitur. Bartol.inl. Quid fitigH" "um
§. ap. Labeonem , 12. - d. £dil, Editt, Cravett, conf. 145. wh" i
vim leg.s habeat, L 32. pr.€56, 1. ff 4. lepib. legemqueprio*® g,

que abrogare poffit, §. I1. [. 4. J. M. G. €5C. §. 3, ] d. legits agr. i
L1,§.1.C,dcad, toll. proindeque fine dubio & negotiationts Frerlfr
bitionem, Clericis fimpliciter faftam laxare aut modificare P o;tferlf'
perindeac fi per difpenfationem expreffem Legislator €210 ser auod
Neque n, dubiumeft, quin per confuetudinem induci poffit; 4 12
privilegio concedi , Oldrad. conf. 172. Anchoran. conf. 759 P2 r{fx[ﬂ’
Reriptionem introduci poteft, Tufch, /i.C. concl. §og-quIng dip fue-
quod turpitudinis negotiationi Clericorum adhazrere dicitur s C‘:udin@
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De Clericormmn Negotiatione Probibita. 45
tingy elui & emendari queat, cum iftiusmodi negotiatio probrum cone

- ¢ »1ON natura tale, in quod confuetudo nit poffit, arg.l. 42, . 4,
Pref{‘a;d' Que differuimus c. 2. Neque v, ubi negotiatio vel per ex-
Certa g Quandam difpenfationem velfaltem pertacitam , Clericis, fub
eXiﬁim;?ue moderatione, eﬁ'pcrmlﬂ"a_, dignitati Clericalieam officere
atque xlf’ umeft, cum ea ipfapermiffioaut difpenfatio eam falvam
NObilibu am przitet: _nonfecus, ac ubi vcl}eges vel mores civitatis
°bilitat§ » de ceteroetiam ex ea ratione , quia inconveniens videtur
de macuxls ngr_u‘canr,_, interdi€tam negotiationem indulgent, nullain-
9, ubj ﬁNobil.Ltatxm_untur , poftaliosLimn. d.J. Pubi: L, 6. ¢, 5. num,
Cereyig. quod in plerisque Germanizlocis, Nobilibus conceflum fit,
ut aliisvem C§0querc, non tantum pro famlliafua, fed &ineumfinem,
£ Adant, Tab. d. Jur. cerevif, ¢ 3. S. 4. contradicens hac in re
eexe ‘{,"’3’_41‘. L. 2, ¢, v1. am. 9. quiferibic, Nobiles ne fic quidem re-
Brum, (.4t cum confuetudine non poffithoneftum reddi , quod pro-
bilitateuca Natura contineat.” Prout & ingenerede mercatura , cum No-
ejugdemOmpatxb_xh an incompatibili , mirum quantum , etiam unius
notavim?‘g? regionis gentium, liceat dcprehende}'e-varlet_atepq, quod
\ “’Caturs olaud, Limn, d. 1 n. 71.Jegq. phur.  ubi quod in Germania
Jam plogr Nobilitasnullo feculo exercuerit, nifi hoc poftremo, quo
qganquaque majorum praclara inftitntain peflimos mores abierunt 'y
Dilibyyg o 1€ hodie quidem omnibus per univerfam Germaniam No-
Vinejis ciercomm id frudiam habeatur , fed iis tantum , qui exteris pro-
bus ey €aRhenum & Danubium Alpesque conterimini exiftunt: qui-
ad . E6MINA tradit Joh, Dietrici bon Giiiidy in contin. annotat. Fabric,
fos 5t Centnr, 4, 0 54, addens , apud Venetos tamen & Genuen~
S mer, Orentinos, nonminus & Lucenies, citradetrimentumge-.
Hoby/ . --2tram a Nobilibus exercert, ex Limn, Paruta, & Tiraq. d;
ad], 5 33 mmim, 23, defHollandis itidem provocans ad Greneweg,
Alisqua a7 mierc, de Hifpanis, Chinenfibus , Lufitanis, Livonib..
Wy ad‘.‘ uc. Langermann. differt. fub Pr&fid. B, Dn. Lauterb. e fur,
Ius meftlc_ato.,._ ufit, th, 33. id quod iisdemnontantum, fed & pluri-
al. g CFO’ ISatque authoritatibus corroborat Anfald. de Anfald, dif.
Minande . 1€76. 8 mercat. difev 36, nwm.75. Quz varietas in deter-
Wi fe 22 amittendo eo , quord vel decorum vel indecorum huic vel
‘flewnfeattputaripom: , inde refultare videtur , quod dignitatis nomi-
Steag, 1 o -2 Quicquid ex confuetudine ita exiftimatur. Guil de Mor--
IHCGel]. veg. dub, 1, wm, 46. Bertrand.vol, 3. conf, 2. mum, 20,
F3 etiam




Difputatio Juridica

e g 00 Tt
etiamfi fit Ecclefiaftica, Anchor, L. 3. ¢. 81, num. 52. Gutiesrsez L3
€5 4. prath. gu. 16. num, 137. Joh, Nolden. d. Sta, Nobil, ¢. 22. §; % li-'
121. jeg. Undequoque nec ipfis Clericis mercaturam Jure Civili imP
citerinhibitam, deprehendimus, nec in Galliz , nec in H!ﬁJﬂ”i”.‘u;
fuprac, 3, exmodo laudatifl, B. Dn. Lauterh, th. 36, jam adduxim®
Quo majori tamen cum cautela, quoque temperatiorem in MO
perfonis his de cetero prohibitis, ex difpenfatione tamen quadam
tisque ex caufis fingulariter admiflis, negotiatio exerceatur ; e
nus dignitatis fplendori, & candidiori puritati ejusdem decedet. Q2.
obrem decentius omnino permiffione hac talesutuntur, finon mml}us
tim , quod propolarum & mangonum magis eft proprium , fed P.Ouos
grafliori modoeam pesagant. Limn. d, Luum. 77, ut& fi per m’"'ﬁ/’ ]
iues autalios eandemexerceant, Fernandez. Exam, Theol, Mm‘ﬂl’)%,
4-C. 5+ §. 8.num. 6, Barbof.d, Offic, Paroch. p. 1. c, 6.num 41, €5 44 s
Stryck. innot.ad Brunnem Jus Eccl, d. 1. 1. ¢, 6.m. vo, §.7, Tabs 4.,/]2'
Cerev.d.c.3. §,4. ubi, quodilla juris regula , quz proponi‘,”rm o
$. 1. ff.d.admin, vermm ad crvit. pertin.qua, quod quis fuo noff)me exon
cere prohibetur , nec peraliam perfonam expedire pofle dici®f2 ;m
aliter accipi debeat, acde cafu durantis adbuc p;‘obigz'tioni: 540 fietn
fuum antem perdat , in cafu probibitionis, [five privilegio, five cor rela”
dine velgxate, itauttuncilliipfi, quivi & poteftate hUjusmodéntiui
xationum ad aliquod mercimonii genus admiffi funt , tanto hibitio-
peraliosidexercerequeant. Qued autem hic dicitur de P udines
hisnegotiationum relaxatione, mediante privilegio aut conluett Ticet
infavorem certasum perfonarum noviter f2éta, id tuto transfen® .
ad omnes & {ingulos cafus, quibas negotiationes Clericis 9% e
cungue permifiz exiftunt, veluti ad venditionem frumentl '.vmsl X
fundisfuis , exdecimis, ex falariis fizis pe;cepti, ad negotiauon{: rllt“‘
neceffitate fiveabfoluta, five hypothetica, infhi fuorumque ealiiS
tionem fufceptas 3 ad negotiationes , vi tranfactionis , licitisq4® nes
modis, de guibus batlenns, conceflas atque exercitas,quippe n;ex‘
quo temperatius & per alios exercentur. hoc honeftius & ﬁ.denmlcivef
pedire licet 5 hoc juftius quoqueiis in locis , in quibus pariter % ch,
alii, ad onera, five ex negotiationibus licitis , vid. B Db» Lautc'rfarem
A. Jur, in cuir. meve, #fit, th. 36, ubi de Gallia & Hifpania, im un{l‘vee"
hoc in paflu ne Clericis quidem concedente , £5 fupr. €. 3o in '; ;
poflefiomibus fuis, vid. Klock. 4. Gontrib. c. Y2, BHT. 229 fyqq}a(io’
 Cmnlatim ibid. addutli | ferenda adftringuntur. Qu9 nego U

cer
it
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n M hhs
C‘!‘giéihoneﬁo & licito aliquomodo exercendarum , permiffione uti
. dini\\gjindem; itanec Profefforibus Academicis, qui omnes , utut
Jurepert: eticorum fimpiiciter ad{cribendinon veniant, Immunitate 8
"-“gler gnarum Epcleﬁaﬁxcarum » tamen zquiffime fruuntur , vid,
e i Jur Maj L1 c, 33, §.11, eaullo modo invidenda venit;
e'n fem adducere malumus verba laudatiffimi Ziegleri, zquita~

N ip {us €m variis rationibus demonftrantis, 4. tr. L 1,¢.41, . 10,
tinmbm:e%oncepta, 5 %M’madmodum( lerz:cz.r i cafu alimentornm deficien=
- 4 negotiatio denegari nequit :  itanec Profeffovibus , quippe qui
B AL €jtis commatis funt, ut, licet votum parpertatis gnod monacho-
ui ﬁibr‘ mt;zg;’mm nmzvymver{nt, eidem tamen&qup ()I{ﬂriﬂi,ghaji coninm=
iy p * dcgent - gum enimnoftra bac parwm felici etate iden Salaviym
“1[0“1fm rofefjovibus (ima ne penditur quidem , plevague parte veditunn in
iligg: o COPVerfa, ) guoddatum eis fuit feculo preterito , qHo aniiona fuit
des @ fq?'?’ﬁ mdto minori condutla pretio , fervornm ancillarmmgue merce-
de)'ﬂfio;eji aviliora veftinmque impenfatensior , 65 Draftationes publice mo-
Py Menoch, 4. 4. - Q. caf. s vq. wnm. 10, Jieri non aliter poteft,
ey 1 fata concedentes Jamamguandoguiefili, Liberis €5 familiev. fa=
ey, Pintiniy velinguentes , vid, Limn. d. Jur. Publ, L. 8. c. 3. imm. 22,

Megotiy ti(hl-” €190 invidere vellet eo cafi Profefjorilus Lucellum aligued , ex
B gl °ne quéfitum , quo nicungue fuflentationi familie confilzre poffint,

iting :’” qiidem ego ,'eos , uti ab omni negotiatione, ita inprimis a vem-
bog, r:"(‘;”{ﬁ‘f > 4 fecolte, alfiinere 5 fed enim in diverfa omnia cogunt
ffﬁz‘ones s “t’f’m’f publice , in immenfumantie quilins dum onerantny pos-=
ﬁ?[f"t‘ieas»Qef~pr‘e ta, wemo eff , quiillis ferendis qgvalicu;zizze quafius geneve
s i SJ:' ?neat. Ant igitny Profe(jovibus deferenda funt predia, ama-
Quaftys” * Pihingne comparata , €5 ad fe devoluta 3 ant z:ccz}pzmdm oft
”Ieliom'fcolﬂdltwni Jue interdsm minus conveniens. Pofterius boc , dunz
el ];Z’l s , plernmyue eligitur, non invitis legibus publicis , queid
Minys g5 €qHe ac Clericis non probiluerunt.  Moderite tamen nibilp-
ab gy ; ffﬂ.%_lto‘ CHin temperamento commercii iftud genus exercendum | 06
fe&arore; dm"”gt’nerea finendum eft , ne infamentur boneliters, €5 eaym
:‘_bi_l’roféﬂ-;‘.: leglerus. His confequens eft, quod etiam Ineo cafiz,
p‘ah.quadamk us aut membris Academicis ‘r}f‘_ercatqra’cxgrcmum ﬁ;c_
hi Ppo difpofitione in genere prohibitum invenitnr , uti de
Oribyg* 1 fliz | andgravio , quod fc, ad exemplum Clericorum Do-
Nop P&néir“-’feﬂbnbus & membris Academiz Marpargeniis negotiari
e, referunt Johann, Marquard. 4. jur. Mercat, th, 6, lit. f)
Kirchper,
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Kirchner. difp.de Rep. 6. x3.th. 1,lit. 4. Simon.de Mercat. c, 4. -3¢ hot
cumgrane falis accpiendum fic, & limitate ad cafus, per excepdqﬂgg;
permiflos ., non fecus ac de Clericis, ~ Et plurimum omnino , ut! al
ita & hic attendidebet mos cujuscunque regionis , Z, 31, §. 18.J° =
Adil, Edit. Carpzov. p. 2. ¢, 46, def. vz, mym. ult, poft Alciat.m L.Mr:i
cis, ff, d, V. 8. 89 d. préefumt.veg. 1.pigf. 48. Mynf, 6. O. 5q, niin: 1 mfll‘
in fimili prohibitionem negotiationis in perfonis Nobilium tum €* ‘?s
pra memoratis circumftantiis, tum in fpecieex confuetudine regml';,:
quz indubiefervanda, temperandam effe monet: Prout & tempP am
da venit ex eo, quod transatlione,, {iquz forte intervenerit, definit®

eft atque.conceflum, ita utin hocliberafit negotiandi facultas- .
Quemadmodum infigne ejus rei exemplum occurrit in ipia ha&m
Juftri Eberhardina Univerfitate, inter quam &Civitatem Tubingt” bis
ratione vinorum , a Profefforibus cetesisque Univerfitatis me
quotannis libere vendendorum, transatio Anno 1544, ereéta ¢ ;iis,

cujus omnibus Academiz membrisin vinis, five ex f'undis,f”"c do-

- five ex reditibusfuis, fibinatis, profalario perceptis, aut alit® ‘oora

natis, & eo, quodipiis fingulis annis inde reliquim manet “Ii Ao
relinquitur commercandi licentia § invinis v, coemtis , & fl sl
modo conquifitis, licentiaifta reftringitur , & quidem in I'© s

bus, Syndico & Notario, fivehodie Secretario, usque ad lba.mannis
ras, ceteris v.membrisusque ad 4, amphoras, quas fi ﬁ{’g‘.]hse con*
€0, quo decet , modo, vendiderint, non eft, de quo quis ) ~olun”
queri poffit; eurz & hoc ex parte laudatz Civitatis Jubentffima® C:afre
tateindultum, & utrinque conventum fit, ut fi quis ex pu ruerh
definitam quantum illud hocforte in Anno diftrzhere velnoBFo o
velnoluerit, Annofequenriidrefumere , adeoque duplum g haud
liberumfit 4 ex reliquisv. remoticribus annis rc]iquumfepe i ual
liceat, fedfemper, quot anni etiamfuperfint , in duplo ; I% 9
v.intriplo, quadrupio, quantum licitz diftraCtionis conit ‘; ot 10
hoc pluribus verbatransactionisdeclarant : - Darauf ift abgereee e

verglichen / Dafi jeder Univerfirdts-Berroandrer mit PN [z

felbftzevivachfenct/ wie audy Gitlfzund fonfien aNDELEPY s

fen/ firnehmlich aber Befoldung-und ‘Dicuﬁ:%ﬂ"/ uiP i
Sbime Jabrs 1iber davan bevor Hleidt (weldher %efomm%ver M
Jedoch von der Univerfitdt sum hidyften ) Sabes nue auf & ¢ i e
verftehen) nach feiner Gelegenbeit/ wans uad i wAs % il

d' ’
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x?z)iff /Imnbren./ aber fiberfold)es von dem atif die Redyuung geniont:
LAY

tarige - oCC fONE evEaufFeent A5¢in/ ein Profedor, Syndicus und No-
mmu; mehrnicht alg jeden ahes drepffig Obmen 1 pder sroen sSueders
eniqe SnDercy Univerfitats>Veersandter / ev nicht Profeffor ift / Des
g ¢ng / fo fie auf Mechnung genommen 7 odet fonft etfauffe 7 ges
Foues 2 Men/ oder vier Symer/ und weiters nidyt auffdhenclen vnd vers
borgor mogen.  Dafichs dann alfy fugtes D einer foldhe 2Ansabl/ nadh
mm}‘f Gtem Unterfchied/in dem einens Salhe nicht auf die Fehnung nehs
“f‘fn-:» .‘i‘l’ Eauffen/ oder da v genommen oder gebaufft / felbigen niche
“lg!)t 15 ¢ toiiede folle es Derjenigen Uniberfiiats/SBermandten halb /o
tagg ’;O‘fﬂﬂorCS » Syndicus ober Notarius, bep origer Difpofition Bere
rm‘,“‘}f!"l'bmszti lediglidh verbleiben/ daf thnen durchauf; einig Firfpahs
syl]diztﬂt‘ﬁ‘ﬂttct/ denen Profefforibus aber alier Facultdten / wie audy
o -0 undNotario, jugegeben werdens daf derfelben Jeder auf die
c.f.ml’b{ #10 alfo im audern/ britten / odev vierdten Jabr 4 viel er
Gy UMD Suminte | et vier Kueder voviger Jahye
-Hnge iyt verfaudft / hingeben/ und felbig ander / dritt 7 oder
fomsen S A0e 7 fveiter dDenn obitelt / weder augfhencten / noch
P }:‘“’t‘ Sevtreiben nidge/ fondern jederseit / wann nach den soehens
A‘Bév)ce 10 itten / oder vievdeen / Sabren die Gueder verBaufft / einer mit
rpam“ Sueder moieder angufangen/ ing ander Zabr vier Fueder / fiiryu
Doy - O0er auf Eeine Reit toie fang e8 aud) mit dem erfaufiten Hill geftane
By, VDT Dann Die gemeldte vier Gueder ju verbauffen fueg haben follerc.
ibrgr?‘;": Aber die Tifeh-Ganger der Univerfitdts-Berwanden von
tep qor B Sefinde nich: abaefondert: fondern/ ohne Unterfibied/ daruns
llugieb‘e VIEEUnd verftanden toerden follen.  SYBag dann Der gemeiness
fetp A ACIEETIN betvifft  2c. ift folcher Punck dabin erfldvet 1 Doff
oy r?: U aile Der Univerfitde genteine Wieie / fie fepen ggfaﬂcxllglcxc()
fein &.".“}W folien / 3u verftehen/ und ihy dev Hniverfitar deffalls
ey Eag befchefen folfe/ 2. Ex quibus omnibus, prolixe hac-
debeat er Integra aliquot capitadeduétis, aperte fatis difpaleftit, quam
B0tiati, STICls , at & glifs, in dignitate conflitutis perfonis , fatta ne-
My s pro ibitio, nonminus & ejusdem relaxatio, five permiffio
J.“erig 0 Menfurari, ex honeftatis, neceffitatis , Zquitatis atque
Juﬁaqu‘ g‘ Publice quoque utilitatis , regulx’s atque praceptis, quzfi
a *Proportione incer fe allibrata, & ltg} ad zquilibrium qu&?’r—.
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dam redu&a, fanfte , ut decet, utrinque-obfervarentur, inturba®
faret juris cuique fui religiofa fruitio, nec ullus quarela , nec legd™
noftrarum animadverfiont locus fuperefle poffet , quam tameni? cau®
fatemerariz transgreffionis ipfaemendatrix juftitiafuo jare gvocal r‘“:
mat & fuffulcit: de quo articulo pauca quzdam adhuccap. feqe confidé

¥ari merentur,

CAPUT ULTIMUM,

Effectum Furis bujus prohibitivi delincans:
PRohlbxt;or}xs hu JusAef\"e&us {e exferit velin Ordine ad ipfos ,defé;is’
a negotiatione prohibitos 3 velin Ordine ad alios per prohibe.
transgreflionem lzfos, i, Clerici nempe , obligantur omning e

fis Jll

caciter ad intermittendam omnem illicitam negotiationem, 1P 7 4yt
At

maxime Canonico , feveriflime interdictam, autin caftrm contfe_ o
inobfervantiz ad peenam interminatam fufferendam , ‘cul fe inOS}r},gn-
dinato hocfio faéto quafi fubjicere videntur , per cap. f. . 4., vit& ffe
Clex. c. 6. x. Ne Cler.vsl Mon. €lem. 1.d. vit. €3, bow. Cley. junth. k 5?{,3(.
d. jm’.ﬁfc.l.f, € ad L. Jul. Maj, Nov.7.cap. . pi. conf. . Exc. n

in pofit. controv. ad Inft. lib. 4.th. 1 lit. 9. 85 feqq. Certe enormiter? er qui
ge, 1mo peccatum mortale in foro poli committere Cleric dicus™ " g5,
illicitam negotiationem exercent , Redoan. d, fpol. Eccl qu. * m;” 2«
Consad, d. contrath. gu. §2.concl. 4. Molin.d, & [.tr. 2.4: 34% "”,';;o,
83 ibid. alleg. Farin fragm, crim. lit, C.nmm. 153. t.r'ansgrediunmrn-; b,
hibitionem» f£2&am nontantum cumprecepto, aut pes Ve 4 riil;!ﬂ'
ptiva, utiloquuntur, fed & fub appofitione & intermination® L
ywnarum , quz non nifi pro peccatomortali dictari {olent, vid c'cleri(,
is, 40. ¢, 11, ¢ 3. Abb. Panorm, in' c, Clevici. x.d. vit. g bolk - ere
Covarrav., part. prior. Rele@ion. §. 0, num. 1. adducens hanc1? ’efo\yin‘
ba Leonis 1. Papz in Epifts 67. ad Epiftopos, per Viennen em . minié
ciam confitutos , ees admonentis,ne facile & non nifi in cal¥ ri,cau g

mortalis & incorrigibitatis , ad excommunicationem provolen > = ;4
pgetur s 7

modnrefcribentis: Nulli Chriftianaymmnfacile commmnio denegdert’ o i
indionantis fiat hoc arbitrinm (acerdotis , guod inmagni veatus WO pe
=} & wbe Ty
Farinac. di’u’(/,l!
: five
A
Ay ool

S 5
vitus €5 dolens guodammodo debet effe animns vindicantis.
dozn. 4, L. quiwim. 71.[eq. declarathocde Clericis » 18 f¢
condtitutis, ut & de Religiofis § fecus de Clericis minor# of
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De Clevicovim Negotiatione. Probibita. §x

;‘Z’t/‘,*l‘gﬂti fint necne, qui lethaliter peccare non creduntur, exercentes ne<
énA M aliquodfeculare, laicis non pr_ohgb:tum; quod en;m._pyobat
ORrad. d, contialt, 4, gn.concl, 6. Molin. 4. ubi & de beneficiariis, add.

€ (:an. dil 72, £ retro num. yy.fegg. e
s gz(nz a.adverfus Clericos, prohibiivorum horum jurium contem..
Conyrrs renisgreflores variz hine inde ftawtz deprehenduntur, Et fure

“40mico quidem obtinet,
i ( lls?‘ Peena fifpenfionis acdepofitionis , per can. 2. diftintl, 88. circ.fin,
B Proinde bzrjlzspzoqz ant ab indignis pofthac qzzx(?{!l;zs noverint abfiinen-
A4 {111’0 » ‘ ab onmszi]uslzbe:* negotiationisingenio cupiditateue cejjﬂ.’m;ﬁjz_z yant
T Ctnge graaufint pofiti, mox ac levicalibus officiis coganiny abftinere =
Y lisd, repetitur'c. 1. c. 12 qn. 4.
‘ihibﬁ:') Poena amilfionis illotum privilegiorum Clevicalinm ediantibus
Uil & ipfi & ipforum bona tributis, aliisque oneribus exemta fux_lt,
14;1( - cenf. exaft, €5 procur in 6. Clem. 3.d. cenf. fed quorum beneficio,
mﬁ:é‘ antur, eo ipjo, dum lucro inhiare; illicitis negotiationibus prz-
ﬁ’fultat"badﬁual exinde ad perfolvendas gabellas , aliaque onera de
tores 1bus {uismercimoniisque praftanda, perindeac alii negotiato-
ks o pereoult, x.de wit. € bon. Cler, bi:  Mandamms grateits , fita-
Vinjs, o cmnmqni_tz,_ab i{;.f]z/_smoamon7'szp1_t’ei"mt, Jed , prater 'm{?” 'dz-
a,j,-cm”‘t”(l? » negotiationibus inflitermt fupra ditlis  cum Jatdo ‘pr‘n[u egini
Ragyg; &5 cricale,, tn, quo minus ,dmn his fe implicant, de fuis facuitatibus,
de Ang I)dcoqﬁwtmizuiz':ns Patrigfubjaceant, #on defendas eosdem. Anfald.
Dtag, ; acz‘r.cgljfic. lc’gal. de commerc, §5 mercatorib. difc. 26, nmm 11, add.fori-
5 1 ‘ﬂ. . . - -

bug Cﬁ\&‘l}s a. hzc privationis peenareftringitur ad ea privilegia, qui-
ranone"lcldcfendunrur adivexationibus impofitionum & eg(a&xo.num
Ner); ef:er Onarum autbonorum fuorum,, quam }JL]{)dQﬁlllfC aut ge-
Cunq aCCiplatur de amiffione privilegiorum Clericalium quorums
7.4, 4‘ 'Cque n, privilegio Canonis ,_jz_qmsﬁ»mdfnte‘dm[vol_() 3 29. .
g, e;( Jvicujas cxccmmunicarm{mm incurrit, qqx Clericos per-
Wtende, Cidune’, cum & Clerici conjugati , quos negotiis mundanis
tate ¢y » setf‘POrtet » iftaquidem privilegia Clericalia, quibus immuni-
Degotiae o2UM gaudere modo diximus , quamvis non demum per
M an o Nem ), atamen per matrimonium, (quippe quo contracto
dam: o I;_“lutncgcciarionl nondum{e dederint, lis privantur,) per-
QU0 pey @ Cleric.conjug.in6.€5 c. Johaunes, 7. %. eod. hoc tamen,
ONZ ¢orund, fecura & tutz redduntur , a violentis temerario-
G2 um




Difputatio Juridica

—
sum manibus aut percuffionibus, fiin habitu & tonfuraincedant, g8l
neant. Redoan. d. [ aum, 72.§eq. Linck, d.tr.c. 1.umm. 40. NE€ etiam
privilegio fori , Clericis, omnibus & fingulis quidem, five majosu?
five minorum funt Ordinum , iisque fiveconjugatis five non conJug
tis, vid, Engel in Colleg. Univ, Jur. Canon, ad tit. d. for.comp, #h™ het
Linck.d. tr.c. 1,1, 36. feqq. ‘add. Greyv. ad Gail, 1.0. 37. conjid- 1+ co&‘w
ceffo, vigore cujus per judicem fecularem pro criminibus aut exce o
bus nec criminaliter , nec civiliter condemnari aut puniri ,fed falem ‘M
vam fuo Ecclefiaftico Judice conveniri & b eo judicari poffnt &
fit, 8. c.fidiligenti , 12.c.figis, 1.c, Nullus , 2. c.onm contingat , 13- AL J
for. comp, d. c.un. d. Clev.conjug.in 6, I, cum Clevicis ; 251, omines. 33 I i
Epife. €5 Cler. vid. Gail. 1. Q. 27.mmm. 1. feqq. ubi & amplial : Sullea
tationes ; quo tamen Clericos prepter exercitium illicitz ahqu“s,t G
gotiationis exui fimpliciter opinantur Barthol, Socin, i reg. JiTs I”é];'ﬂ
Reg. 17. fall. 7. Fartn.inpraf. crim. L. 1,1.1.4. 8.1 93. & ali mothf
allegato c, fin. X, d. vit. € bon. Cler, s &
 Sed quod faltem ad immunitatem & exonerationem 2{”.bﬂego.
impofitionibus aliis , quibustamen obnoxios fe reddunt Cleri o
tiando , Clem, fin.d. Cenjib. referendum effe modo demonftraVil " alic
hiis praftandis tamen fi Clerici negotiantes defecerint, aut deli®: gari
quod innegotiatione admiferint,, quod tumin foro feculail Co; Epi-
ad folutionem , inque rebus negotiationis puniri queant, neC? X e
fcopos fuos , utalias, remittendi veniant, per,c. Ex literis) % 5. 4
vit. 85 hon, Cler, re&tiffime ftatuminant, Petr, Antibol. 4 ”IWT'Férd.’
aum. 21. €5 41, Munnoz. de Efcob. d. rat. admin. c.7. w37 1 -
Vasq. d. fiscce[]: L. 1.S. 0. . 648. verf. Undeinfertur. Zlegler'Li}jck'
Maj. L. 1.c. 41.§. 15, Brunnem. d.Jur. Eccl. L. 2.c. 6.7, 10-9.7¢ quo
4.1 c. 3.n.50 feqq. Golniz. intr. d. Reg. vetl. jur.c. 344 35 ubl; Ho e
in caufis veCtigalium, & ubi ex capite commuffi, actionereal rG
tur, inforo feculari conveniri queant, defuperad Genman® ifan® s
confuetudinem provocans. Quod v. attinet in fpecie ad ¢4 o,
mzcelli, & tabernz exercitium , Clericis omnimodo mdcc‘ofmw,
prorfus inhoneftum, vid. Antibol. 4, L €5 cap. prec. hac de ! e' Cler®
omnes conveniunt, quod fi huic fe dederint, ommnibns OB " querinf
calibus privilegiis , invebus £5in perfonis, excidants utigue lr L.aiths
conjugati , aut noncoujugati , vefiitn tamenant habitn z‘nced:/’l{t’f " od &
quizque ac illi omnibus privelegiis Clericalibns exnuniurs i gies
cus innonconjugatis, incedentibus adbuc in habitn Clerical’ qu! E denle
gium faltem amittunt ia rebus, in quibus alias immualare 8% Mo
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De Clevicorsim Negotiatione Probibita. §3

3 ;’}rgz] ”,'8]- 8 J. tr. 2.d. 342 mum. 2. Linck, d. ti.c. 1. 38, €9 ¢,
S IRy

Obtin

t & (3.) peena excommunicationis , quz eft , "quam Ponti
€ ey, (3)p , q ,'q ntifex

eradtie 6. X. NeCler. vel Mon. per verba' ﬁ:{)intermz’qaﬁone ana-
inter')}in(;t{n.dxgitay, ibi: Secundum inflituta PredecefJormm noftrorim [l
etotions oue anathematis probiberms , ne Monachi vel £ levici canfa lucri
g z'nﬁm: Re_doan,d,jpol. Eccl, q. 2. aum, 33. infin. €9 mm, 66. Fari-
£ agm. crim d, L wnm, 157. Linck.d. L. ¢. 3. nt. 61, de cujus
Natura & effeltu latius differentem videre licet Speckhan. gneft,
*3. g, 15. Covarruv, d, prior, part. Reledt, §, o feqq.” Haz
diftata peenz an jurium horum prohibitivorum transgre(=
> 1eu Clericos negotiatione illicita commercantes ipfo jure mane-
Ga‘:tl Vi hon nifl interveniente fententia condemnatoria ant piivatoria eos
eguntu:}r ¢ 1d non plane expeditum effe videtur perea, qua difputata
8 boy C?Y"‘lld Redoan. d. fpol. Eccl, g. 2.1, 76. Glofs, ad Clem. 1, d. vit.
R ik Crverb, eoipfo: ubdl, quod, licetnecefiaria fit monitio, non
Mg, Aria ﬁtlp{wano, arg, c. inandientia , 25. X, d. fent. excomm.alio-
msp@nix’\t' ibi allegator im. Wagnerec.k add, clem.ibid, qui privatio=
€Roop ‘-h}’.pio fatto fine aliafententia fequiautumant,  Verior tamen
jure fcm ententia, qui ftatuunt has peenas non fequi regulariter ipfo
quod’ Ty emum mediante [mtyntm condcm_n/ztorm atque privatoria, tum
u 10(11;; aCanonum, peenasiftas di€tantium, non finc late fententie,
6y ntar, fed demmum comminatoria & ferends Jententie vclug‘l in
P“Citc} (12\172 C{ET. vel mox. \"«Erb.'ﬁi[z interminsaiione anatbematis : .ve! iim-
Uiy .o cCBCatione , indicant fententiam excommunicationis,
publican?fl *cognitione & circumitantiarum confideratione legitime
Specichy, s id quod regulariter ita juris efle , late demontiravit
5iﬁ- 8y nCent. 2. cl, 3, g.16. per tot. nonminus €5 in c. confequens, 2.
)

€s

o
U, oy Verbas mox a clericalibus officiis cogantur atflinere ; €5 n c. peits
tes &,)‘a;_’e’ba: ab officio fuo degradentur; &po‘rro: ab Q[j{rl(f_i'eni():;vaiz_-
tifleyiy al‘? C fed uec, 4. X. Ne L,’ﬁ'.pel Mon. ryfzma 5 Ecckj iftico A,:ﬁat M=
Miendyp, s : Jundt, feqq. verbis ; diffriclins antem w':"/:zf/;cmzmm pu=
tionjs, * wnuant ferendam adhuc fententiam {ufpenfionis & depofi-
ECCll’ﬁ(}r Militer & in aliis fimilibus texribus: vid. Bald. inc, Que in
Uty 27 X-deconflitut.uum, 3. infin, ubl, quod , quando jura
Qripp: "E‘ef\'erba executiva. privatio Jurls(pb deliétum , indigite-
&, Has fiv, per verba proceffiva, i. . f!eklf?e)::jatxya yrcC'(fT Ju(h.—
Der i per Jententiam; arg. L. Ejis , giti delatorem, ff. d.jur, fift. quia

Pisatque delicts femper necefliria cau{ cognitio, L. in cri-
G minali




54 Difputatio Juridica ¢

e o exift
wiinali C, d. jurisd. omu, jud. tum quod in iis cafibus , ubi quaftio X7
de poenaprivationis juris, alicui quafiti, ftncte incedendum fits
que haud ftatuenda, nifiubieam jure definitam efle conftat #0228
6. 3. N0V, 2,¢:3, ibi ¢ nec quelibet eft lex , aliguid tale dicens 3 Vio: i
Praf. dif]; deved. dom. leg. 1,th, 1 1. p. +7. maxime ubi /priviatio ‘Pf"é,fe
re infeyminata pratenditur 3 quo in eafu determinationi legis }7”0
inharendum, itaut nec a fimilibus ad fimilia argumentari liceat s P &
alios laudat, modo Dn, Prafes in diff. d.red, dow.leg. 2.th..12. pe 2% =
paljin itid. . Ethancfententiam (no calculo excipiunt Redoans

: . feq- €5 wum, ;6. Molin, d.].€5 .4, 343, n. 2. Gonz: 344
ad¢. 6, X. NeCler. vel Mon. Barbof. ¢. 10. X. d.teftam. n. ik, Linck. °¢
Cler, Art €9 Neg.c.3.unm, 61, » Excipiunt privilegia Clericalia; quﬁ,p
ilicitum macell; aut tabernz exercitium perinde ac eocafin, QU9 ¢ g0
tu Clesicalirelicto, affumta Laicali vefte Clerici incedunt , ipfof&y
amitwntur, i e. ipfo jure, fine ulla judicis fententia,, juxta 6y,
d. vit. €5 hon. cler.ibit  cumfatioprivilegin ale abjiciant * CJZJC I
3. eod, 1bi: eoipfo amittant : ex Gonz, Telle Wagnereck: 4%
Linck. d. c, 3. 2. 62. exiftimans ad differentiam eorum , ingue, Saam
tentia judicis defideratur , clanfilon fatti, five ipfo fucko ;
effe: jungantur feripta ind. diff. d. red, dom. leg. 2, th. 18 P 155

A
Telier

: : 4 { : ot &
qqoavcrb.a,_fo ipfo, bacipfo, quaﬁ Jam latam lententiam poll‘c’g ;{Pfa
effeturn jaris fine hominis adminiculo produCtum & difHoP% ! 1im

fatto , parlis cenfeantur effe authoritatis, virtutis & ﬁgmﬁcaﬂ‘l’“l_s,,,w
verbis: ipfojure, Tiraquell, adL, 8. c. derevoc, dou. in VEr: énire;
tatir , w142, Nonpofiunt autem przditz hz penz Jocum ! tion€s
nifi pracefferit trina monitiode defiftendo a tali illicita negota jcan”
eaque non attenta Clerici tamen perrexerint, quod quiapr? 2PY “yjp
dis itis peeris per medum conditionis Canones difeste requiri® iy
X.d. vit.€5 how. cler. \bi: fitalestertio a te commoniti ab /;111715?71({ gL
vefipuerint, fed pratermiffis divinis officiis m’gu)tiﬂ,t‘ioi1iz'msit?/?i.’t'i'!”t' &
eod.\bit &9 tertio moneants, ut fic ab e‘jusfnodz officiis intid conve wcile
terminmm , moneatinm ipforsm arbitrio moderandum , defifiant : € (] dt-
&informapraftriptaftandumett , arg.l 44.1 5. ff. d. conéth: 6o
monflr. adeo, utnifi trina ifia monitio per diverfas vices n ovar
aliquo fpatio fa&tafuerit , vid, Speckhan. cent. 2.cl. 3.4 16:§-: {Jedes
suv, d. 1.a. 5.feq. jung. anm. 4, ubi,quodtegu!ariterpcrronahsc'ovfm
beat, aliquando tamen fufficiat ad domum facta , per €X¢P" g,
a regula : effctus interminationis peenarum fequi haue ® ogr
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De Clericornm Negotiatione Probibita, 5§
. o= T et r———

g:}eﬂ}tsor 12 ung hic, ubiexpreffetrina requiritur, quo fpius ifa di-
Valeys vicibus commonEf_}1&u§ ad fuum redeat officium , nullatenus
Vit g beo tribus.- Glofs, ind. Clem. x. vec. tertio. Panorm. nc. f, X. d,
conf. 5 01 clev. uwum, 5. Tholof.d. Rep. L 3.0, 7, n. 48. Simon. Piftor,
fragn, ;14 #. 28. ubt; quod communis hac fit fententia , vid. Fariny,

tSrel ic‘ i lit, C, num, 143.feqq. quod &a pofteriori ulterius demon-
itz e"t €x eo -quod & {1 ab Hllicitis negotiationibus deftiterint pre-
Farin, d‘? Poenas nonincurrant ; Barbof, L. 1, fur. Ecclef.c. g0, I 320+
jama&{l f-_”- 148. Linck, d. tr. c. 3. . 66. quamvis etiam privatione
Qi decuta » fipcenitentiadudli fanétion vivendi, genesi, eoquo
’icﬂlibus ecet, modoiterum f& mancipaverint , denuo privilegiis Cle~
der > G180 reddantur, ‘zz’..c. ;glt. X. z{e vit, E@(bun. Cley. Clem. 1. €0
tione “ Qnamdin praiffis igfliterint, Molin. d, I, mm, 3. & abfulu~
Wi, f €Xcommunicatione impetrare queant. vid, Linck. 4, ¢,

[, . . oan . .

quiﬁlvre;fiter iftas poenas v. {i quid Clerici ex illicita illa negonatipnqac-a
i oﬂt s reftitnere, & in pauperos plosque ufus erogare in foro
Py 1!“ ihqbentur, per ea, quz {eribir a(cdosfn. (l, g.2.8, 77. feqs
‘rarium‘ imol, Hoft. Abbat. Farin, 4. L z. 179. ubi etiam 7. Jeq. con-

nechtat atlrlﬁ‘ﬂ-’evs » quod nempe Hla‘ in pauperes erogatin non fit de
$tin h&e, fed fiitemde confilio »adducie, Quos notiffimo illo Augu-
fellerep 95> quod peccatum non remittatur, nifireftituatur ablarum, re~
tem Ceﬂpn ubltat Linck. 4., c. 3. . 75, Hodie autem h;np difficulia-
ti ¢ cum vigore Bullz Pii [V, non folum ex illicica negotia=
Grog ¢4 eliamreliqua omniaturpiter & in Jufte a Clericis contra Sa-
Barin Z, yRes acquifita , Camerz Apoftolicz applicentur , annota
Wiy o 0 M, 161, Linck. d. num. 57. vid. omnino Redoan. 4./
dig “ﬁca- Jeqq. pluy. ubi explicat & exemplis illuftrat, quz & guot mo-
Bhllamﬁl.‘é acquifita a Clericis contsa Sacros Canones, diftamque
Sdeclarat,
i 4, &%f"o?ffﬂanles anf Evangelicos hac inre refpiciendum eft prapri-
?"“‘in i ‘ationes Ecclefiafticas, ut & Co;;,’zﬂo/"{z.:/,jg Praxin in fingulis
ta g Qua 4, 192 uti ratione negotiationum , Clericis ininbendaram ,
Suibg o “C€Tnendzs peenas in cafum transgreflionis, pro/picere folent
p‘%\Irimu Ormiter res omnino moderanda & dijudicanda venit : ut
d.ltul' p(;nv' 18 Ipfis non minus ac Jure Canonico fFatuta de;v;chenm
Eccl. Elcanaﬁf@fllﬁfuus, dc‘pojirz’ozzz’s,acreiiza('i.r,;zimlz officio ., vid. Couflir,
RO0tseny o vom. art, 16.n f.ibiz  Daficheine anders / wie gemetde ¢
HEDR! (ul ey aifotald feines 2mpts catleber werden,

Obti-




Difputatio Juridica

e Ostfl:gu( S]Cugar{cer pftnaﬁmg/ﬁonis privilegiorum clevicalinm hatie*
M sthad tionum v eétigalium propter mercimonia aliosqueé co
ot vo>, ' etiam ’?Judxce 'fe'culan coarftari poffint , Klock: ‘}'
Sed c‘,é e 11.0. 1117 2 é ;.[Q pl;[x;'. ilid, acl/cg. Brunnemann, 4. Jil Ef[[
e Vi, LS 7 A, niz, 4, reg. vetl, jur,c. 3.0um, nck.
AL 19 ut & alia peenaarbitraria, I?m raritjmc cugcu.'n,;zh%xgti'aifrlﬂ atterr]
peranda, mxn_m:nda velaggravanda. Quo intuitu coerceri folent vl
/é; ta aligna, infuper & paena commiffi veriim venalinm , quemadme i
ir«.i’c_.xm.Saxcm.}Zlea‘:ﬂ(‘.r_ Superintendenti & Senatui Dresdenfi d. 2%
: c r A_xm;o /1616. refcripfiffe legicurapud Carpzov. in Jurispt: C“M'
ﬁif{c‘ 'if"l v ‘-‘g?m!\?}{. 10 ibi: - OffSir werden bevidtet 1Daf etliche Db Mgp
nifterii hierden Srdnungen unbunterfehicdenen Berbotten sunodee/ I
i)ne f;ﬁ;”?*f{‘,“{f,? aﬁ:;‘v‘i)l;_ 1gen YRein ;,uberfauﬁ':n/ auch ol & “%‘;
ey ju feten / unterfiehen follen =~ UBanndann foldhes nich s
Zlergernug und Abbruch biirgerlicher ma!)??z:g;gzlrlyiﬁlfc?l;djttxﬁg fql‘iw“be:
toes alfo ferner nachsuaeben und ungefivatiet hingehen gu laffen pidt 6
memnct © als begehren wis hiemit guadigi / iby wollet Das gaiife il
Minifterium vo eud) evforderns thnen folches animelden wbmam i
ner einet oder andex hinflihro des Ieinfehencls oder b-‘\a"'feéf-ns in {eme'
gxelnf'{xugg}}%boi)nqn\glfzcli)ugtez{angm wird/ a‘lsbqnl(;'& ;D Sm‘“)[/
guin evfient 20. Rheinifche Gold-Siilden vou Befietben B
pung innebebalten / bernadh aber dent qgein Gnehimet fafes)
und Senfelben oder Deffen Wert nabein g R
e vty Jen Wertl denen im armen Hofpital 4 7 mo-
3}1!7} 2Aefien m,n,penben 3 imo & privatione juris commeruf:;z i, Certo.mo,
u? Tr \‘;;Cerfx;x}f;v:", ve P'{‘izr: alicujus px i git ﬁngulariter illdllrf;‘:’ci\c'i
gr. privilegii liberi potus, deg frepen S ifth-Trunchs /4 vi cujd® \Z‘()/{/ljil

?Coll‘luct;:- cerevifiz binc indeexemti funt , vid. Carpzov. JH#P,

Ly ..:\:51.;’,:'9":1‘1'7;1172 quo excidunt, {ieo abuntantur & maxim®” nt
infimnl & dolofe verfentur, veluri fi falfas f»\:bibc:nti’rrmuniw sis
exemtionis {chedulas, die &rey-Rettel) vid Carpzov. 4. I, def, 149 b
ql}m‘f quiain fraudem xrariitend‘vit, etiamgm;’irr»ri alia poena e
folet : quam in rem extatibid. refcriptum Serenifl’ Elc& Saxon. ?
perintendentes Circuli Mifhici, d.fz Aua‘:ﬁ A'nnox'ﬁgg.c 1{Tuf"i;
ap.ud Carpzov, .1, def. ns9.m. 7.bi : : C‘f{ﬁ)ﬁet. pamnad) DY c;;crm'f,cp
dung unferer fhiverenCtraffe/ nicht allcin por euve Perfen / piefer ?1?1"‘“
in alien Puncten gehor{amft nadhleben / fonact‘lm“%bw

Seneund Seul Dienern  juplrderftdenen Cog wgbotr:
Y

Hierider nights voraunehmens vielvemiger (W




s De Clericornm Negotiatione Probibita. 57
jcie” bon eﬂdjen qef‘cﬁ e (s ¢ . . Rettel eini ‘—;
4 iorongeithelyen / mit Ginfchiebung falfiper Grepeette einigen Be
lf{"’;,, fug biepypgey suveriibeny jeso alfobald in Grnft aufflegens mit usdriicEs
£ é?f? Berwarnung / Daf die Wbevtretter / nach Gelegenheit des
d > }lbl‘ec{)eus/ binflivo nicht allein dicfes Beneficis verluftig
e o SO0/ fondeyy auch Jprev Dienfie entfetset / und der weltlichen
v 8Lt g ferner Befivafiung iberacben wesden olfen.
dur? tution - i0res tamen iftz depofitionis & privationis peenz, ex confli-
30 cutlﬂ_rl}bPS ejusmodi peenalibus, illicitam negotiationem exercentibus
Cg{f ¢ > l:ilms IMminentes, locum tamen ante non inveniunt , nifi obfervatis
: onit

‘ORitionym Pramittendarum gradibus, c. 46.89 28. X, d. fent, ex-

g\ b-r’””~ L}hck du tr. ¢, ult, num, 17.Sim, Piftor. conf. 3, aitnz, 30, 1biz Huf
2 Jin foiget oy Teg/ dadurch folher Mifbraudy fonte gervelret und
s i 99“’>ﬁﬂmer0en; alsnepmlich/ af ein Ehrdaver Rath bey dem Biis
ih T und &, 85 O fficial aufbrachte fondetliche nahmbsffiemonitoria,
‘tgw { ¢ Dicjenige/ Diefidh folhes Sehyencens am meisten unterftinden/und
'ﬁv f““‘l“ Oiefelben drepmal yodven verkiudigt und angeichlagen /
et {glglocb(f_ ein €. Rath ihuen dag Getrauct / o fie feil f;catteq/
oih/ geit%[%’fﬁmtﬂ'cn/[aﬂcuucf)mm/ toenn fie gleich alleverft fiber ein

??L‘[/‘ Tigy, mgetﬁ'ﬂ%mﬁfen anfiengen /da fie meinetens man tviirde der Monito-
o S¢lien haben. 2

;rltlll tanty,.. 39ando v, &5 conventiont ant Transattione res definita .ef.i_,’ nfgg
e & ratj | 2done modinegotiand; , Clericis vel permiffi yelgro{blém * de
il Quo ilo € paeng , in cafum_contraventionis ab Immorigeris fufferendz,
ecich ends 2huic omnino ftandum eft , &intra hos terminos peena exi-
il Plog..> Proutinter partes tranfigentes utroblgue complacuit : exems
 f Confup *alaudatz transadtionis Ratisponenfis inter Clerum & Senatum,
 aut Sedi;mtl < & authoritatis , ipfi concredit |, munimine roborante
fed: ug Olice Legato, Anno 1§84, ereltz » & ‘deinde {mperat_gna
Gant llhsq aJeftate confirmata 3. quz pmnam'lnobfervapgxz ommp us
Su- Qle;ic- i five o hac, five ex illa parte , terminos in vini commercio ,
m ting ils Sertomodo, conceflo , conventos excedere & violare aufi fue-
el Pecc'a rndlcxt Privationem juvis per anmum in €o excefrus_ genere, quo
infeé tatiscou 7 tquidem quod attinet ad Clericos, ﬁLalqs incolis civie
uret ha cgntrapa&aconvema vendiderintvinafua , fiftitur ipfis facultas

1bus Colgg (mm_ercandx, inmenfura quidem minuta, i ordine ad Laicosin=

i - (o ¢ : 2 g i tione quorum nullus
0 | hice Jine in ordine ad foreafes, quippe ratione quo um;
ool Rcommifpy, exceflss) per illud ik bl AANRLS 1e, 1 s
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= s
occom”

sesssen g L L ) e Sl e il
fin v, iisdem forenfils modo non permiffo vendiderint, idem h
mercium in ordine adeos fireufes (non v.in ordine ad iacolas , raiom°
gquorum hic nullum peccatam) ipfisitidem per annum inter integH
intervertitur, tempore témen hoc noncomputato 4 die exceffits , )%
tempore declaratoriefententie: per verba difiz Transaltionis difertffi-
ma: QB0 aber etacus gemeldien gaiftlichen Peifohuert Die fept V¢
meldte Articul , oDet einen Derfelben/ gegen den Lapen der @tabt egt”
fourg Snntoobneen / quiprimus eft cafis in hoc ¢ .propofitus » verb!'if
chenund wicht haitentvird/ und def NB. vot feinery Richfer ertwiey
fen wird/ der folf einganfes Jabr durchaufs/ NB. 1 1§ SC"“P%
fich- davitber exbaltener Erildvung ju vedhnen / Wiacht 1:”,
Recht/ denfeiben Junwobhuern feinWeinan fleiner 9)Iaaﬁ5“;
verbauffen/ gantlichinalle LWegvevkiefen/ wud perfolhred “,,
ben 5 foev aber Diefelbe Articul , nder einem aus ibnen / a8 N"
Aufioendigen/ qui eft feunds cafus hic ventilatus , ﬁbmretofs"
witd /. foll er des Seralts und Gerechtigheit u verfauffen fein qgem ot
Aufitadternn/ an Fleiner SNaaf auch durd) daffelbe gangef‘jﬂwm-m%
fogn  Coincidit . feg. DANMI I AUCHIC.  ubi Clericis & £
permittitur, vinafuafubquacunque menfura per totum annum E¢ o
fiafticis perfonis, ut & forenfibus vendere ; fed tamenintofi™ P rm
hibetur, ne forenjibus quibuscungue locum fedendi ad compP? .auonﬁ i
permittant,, feu tabulas aut menfasteneant, aut cotta cibaria W17
ftrent ) & fi contraventum fuerit huicreiita tranfalta, €adeln b o
privationis, per annum, eadem proportione interminatut , ! ;W i
Yoo eine geiftliche Pevfon s wer die tave in Diefen Articuln / ) ne
mem verbrochen juhaben / wird exviefen/ daf fie aledann paffelbe 9“,’(
Sabe 1 vom Tagder gevichtlichen Srfantnuf ju vedhnen / pichte vor
mem SBein/ teder Den Aufldndern / fo mit ihrien perbrochen 1 : "qm
Den Snnroobuern der Stadt / fo mit Denfetben 11bergrettund l“g‘g%et'f‘
witd/ Eleiner Miaoftoeif/ fondern allein Fafaveifs oder unter Dol e
feny verfaufien mogen/ 1. : 0-
. Quodv. concernit Magifiratum, fi & ille Clericos in ficita BE8 7
tiatione impedire, perturbare , aut moleftare quomodocunquep ﬁ? l:icis
ferit, privatur etiam per annum jure, alias 1pfi competentes Cle e
contranicendi _m'libcrgoriiﬁiusmodicommercicmm exercitio > 7 Pum
nam illius, his ipfis itaimpeditis aut turbatis nunc pes iﬂng'un;;lnum
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~—_____ DeNegotiatione Cleticornm Probibita,

ein s largiter permifo, §. 1D M plcher. inverbis :  SIRo abes
in OL‘:;\(..;: Der Stadt Regenfpurg femand aus den Seiftlicdien Perfohnens
nm,,’f'","““"?“ Sachyenund rticuln ¢ oder derfelben einem / filro vers
geradit Defthyreren oder betriben urch ich / einen oder mebr anderns
u,,a,;?z»ild)ts /odex iber pverg/ jugefiigt/ mie was Sehein 008 beftheher
rm',t“?!{?/ri{og genanuten und einen jeden dev Jeit Bifthoffen ju Regens
9 LeUlidh ibertoicfen /ac.  Srfennentoir qus vorgedachtem Setvaltr
a3 atsdann devfelben geififichen Bevfon/ vagielbe gantse Jabr/
?”. vetn Tageder Declaration jis vechnens aflen feinen Wein/ qudy
“br‘?{,a“ﬁﬁ‘enoigcn Wivinden haiben/juftehen/inder Stadt Regens
”?‘,fg Sken Smmwolnerin und Ausiandern / an allerley Maok/
Grop WD Eleiny/ frey verEauffen/2e.
qu ndicit & eadem Transactio in cafis vinorum, aliande & ulira eam
Q.,)m“m“’jn},quam permiffum eft, a Clericis in urbem inve&orum,
i " amiffionis aut cadcitatis eornndem , publicis @rariis vindicando-
gm‘;;; Juxtatenorem §. Danit aber/c. ibi: Damitaberin ob bes
Teplarms S adben / alie besrhgliche oder bedecEte FahrlichEeit gans aufges
gim(ﬁf“mr@e; fo twollen und aus votiger Semalt exfennen riv / daf
tu,é}f‘ geiftlich, Perfon ju Feiner Jett erlaubet feys WUein u ihren Prala-
Beiger 01t / ElSftern/ Conventen / Kirchen 1 perfihnlidhen Tiiedigs
Srems BLOttes Gaben/und Aemptern nicht gehorig / fondern von etwa
q{\.ei;?“‘ 1 wder aud) vielleidyt von feinem eigenen Baues - Mann und
Bep e‘iﬁ‘etlerfauﬂt [ oderin SchencEung s ‘Begahlung 7 Fedhiel :'mett;/
leic ;I!gerlep ander Geftalt aufihn Eommen / oder an fid) bradyt 5 Ders
ficl{}n'n“.“d),blcﬁmctn/ fo von andern GOttesSaben/ oder geljilichen
Wog g DETEDE inDer Stadt Negenfpurg find / berrihrend / eimfomemen
i 3:tf‘gm/ bevein ju fubren/ nurallein wag egm: ‘?n/g;_fcﬁ)mlcb gx;e%[e{;rex
Yoy OtineN Gebrauch bedirfite ; 100 AUDCLS | 0LL €V
P ovverlisfen, dpavor ein Theil mm ThiuneCStifft / Sand.
‘;;c‘v‘o'—@cba“:u [ und dev ander hatbe Theil gameiner Stadt-
I)mészt sugefigt und jugeeiguet foll werden/ Dodh it vorge:
ts, pra- U Ach benannten Richtecs D_eC_largltlg}&Ha&engscga.
¥icos infy S? ltuti ratione, de prohibitz negotiationis effeCtu, quoad Cle-
Qui pe:g;‘éﬁmnc, ut paucis adhuc agamus de effeltu in ordine ad alios ,

bitionis transgreffionem lafi funt.  Ladunturautem hoc
H2 ~ modo




Difputatio Juridica

modo , & conqueri propterea poflunt tuminteger Ordo C lericalis, 1
cujus opprobrium & vilipendium ceditv, maxime , {i qui eorum V.

fanétitatem & innocentiam , qua pralucere omnes debent , inhone”
fis illis ac 1llicitis negotiationibus , turpislucricanfa, inquinare pere

xerint.

Quade caufa Epifcopis & Superintendentibus incumbit, vel eX oﬁ:
¢io in mores & vitam Clericorumfuz Dicecefeos fedulo inquirere, mo:
nitisque ac peenis feverioribusad fua revocare officia, qui inde aberra
verint , vel etiamad aliorum denynciationem , implovationem ant accHfii’?
nem, eorundemque five Laicorum five Clericorum populari QUaT ]
aétione , cuilibet, ex ratione publici boni & communis cujusdar, "?t?:.
effe , patente, intentionem fuam fundantium, huic fuo officio fatisht”
cere , vid. Durand, in fpec. L 4. pait, 2.vubr. Ne Cler, vel Mon. jiﬂé"Mm
ubiformulam Jibelli cujusdam accufatorii hunc in modum concept
exhibet, - 10"

Coram &¢, propono contraP, Presbyterum, quod ipfe negotid s
nes feculares , &id genus alia , Clericis minime decora negoti4s i,
tuperium minifterii Clericalis exerceat: Vnde peto , ipfum 2 [f'on ¢,
coerceri, & Canonice puniri, c. Sacerdotibus, 2. X. Ne Cler, V& /" (0
Sed nec, 4, c.Secundum, 6. c. Siont , 8. X. eod, c. Copriauhss 3457
L b 5 i e . o 1EE0"
S5 Tumintegra illa civitas autditio , in qua tales ilicit® I:iegtri'
tiationes a Clericis fufcipiuntur , cui nonleve przjudict®™ .p
mentum, quod ex hac ordinumin ea confufione, atque ™ s fam
publico egregioutiliffima, ac fumme neceflariz, turbation® gider
cileimminet. Ll

Tum fiugnli cives , €5 itmaxime , qui in ordine fint mercatorts an nes

otiationibus vitam fuam tollerare adfueti funt , atd, profeffi: el

& fingulide intercepta fibi utilitate jure fuo conc’]uerei'xdifacum.tc iftis
intentionem omnino fundatam habent adverfus Clericos; illicit®
negotiationibus in eorundem fraudem atque prazjudicium, occy Judi=
itautvel Epifcopum,. ejus Officialem , aut alias competent®™® Ly,
cemimplorare poffint proinhibitione, & perinobfervantiamp o i
G ﬂponiceﬁﬂtnta , antalias jureimpofita, pena applécanda: uti ad 1¢9 i-
fitionem Senatus Regiz Civitaris B. confulitinclyta Facultas J“"'[' 1)
pfienfis apud Sim. Piftor, conf. 3, aum, 70.ib1 : ~ af ¢en € Rty

, c: n € KAV g
Dem RBifihoffs oder . Gn. Official augbrictes fouderlich ““‘)’"J;,"ﬁm

M°mt0r}a, roides Diejenigen s Die fich foldhes S dhenefens ammnei (o

fey
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;fernﬂunbenj und ‘wann diefelbe dreymal wdren verflindet und angefhlas
unp oo mSchte ein Ehebarer Tatl ihnen das Getrdnet fo fie Ifeil btten
3 ﬁfd)encften/mﬂ‘en nehymen/1c. infuperque ex formula libelli mo-
S (oA Patet : vel etiam agere adverfuseosdem, five affione in fz.
a&,”; fivealia quacunque, ex iransatlione , fique intervenerit , nats
1, v. B.Dn, Lauterb. iz Coll, Theor. pratk.th, 21, competente ad re.
Pamrzo,,?md mitd atque intereffe , quod & hic, utialias , fuccedit in lo-
IZationis faciendi &non faciendi , non tantumde firre Civili per
aé" & A B V.72 4. 7.0. L.13. ff, dyvejudic. .6, C, d. d. trans-
fio, Cliam fine fpecialiter interpofita peenali ftipulatione aut conven-
t'o?,e’ gLy . fd, recept. qni arbitr, vecep. in quo zftimando ra-
o Nabetyr, non folum damni emergentis, fed & lucri ceflantis, 7.,
it b gHEpio €0, guodintereft:  mifi poena qued, convenrionalis ad
qu_;}m\a ifficilem ejus probationem determinarafit , quz ea omnia
ﬁ»"pﬂ ! Compendio quod. comple&titur, §.f. 1.d.7; O. Lf f. d. prator.
G ft Card, de Lugo, d. 22.f8. 15. mym, ¢o3. B. Dn, Lauterb, 4,
ﬁ'nlszn. “onvent, §, 4, " Sed 85 de Jure Canonico , per . Sacro , 48. X. d;
mo'de-‘fw}i.{m. Abb, Panorm, in c. cuin venerabilis, X, de except, Etad eum
cul; Umitidem in terminis terminantibus refpondit modo laudata Fa-
ifty n_aPl apud Sim. Piftor, 4. L. 30. feq. ibi : Dex ander Weg
Yoy Dﬂﬁ el!n_@.‘i)mtbm:by Dag Capitul und die Gieifil, mag Klag anfeliens
eyt DIDORF 1 Keaffe gememner Papfilichen Diechtes und auch aus dem
oy ’:.mg_/ Welthebepde ihnen SchencEen und Beghhalten verbieren. Dies
Revpy <2 Aber iibergangen / und nich gebaltent”qucy dag Capiul, nadh
ei{{,{?“gm Deffelbigen Bertrags nidt verfhafit / daf es abgefiellet und
%u“‘;mﬁ/ damit alfy der @ tade und deren Jnnwobnern einen merclichen
Sutyo H0den 1 die da ohne eveiff:{ mirtler Reit ol Bber vier hundert
i g 2 ELEANCES Hétten berfdhenctt und antworden/ 1o fie Denn daring
Qerfogyy O BeifttichPeit gehindect : ©otoaresu bitten/ Daffieju Wis
X, gEung und iRiverfelyring folchen Sdhaden und Interefle verurtheilts
B POMTO 1 Yo man aber auich den Capaten nnd Interefle, vyeldyes
Redyy, S hach Oelegenbeit rauf einetopfieve Summeanctiiagen + doch
Rect s Moderation Semaffigung verbebalien/ 3u bieten Csrund und
R, eration unD_-g_zmnnxgun;)f' Sl R s !
Vg, 20 7 und Rehtervegen die Gerfihite denfelben ju gelten fehuls
if’iaxu,,']m“?wgmeiﬁcl. “Poflunt & infuper vi & virtate intentarum
W idopg.-Onum , implorato defuper officio Judicis, a C lericis petere,
Regoy $3M cantionem praflent de impoft<rum abftinendo a prohibitis
atlmnbus. & obfervanda Trans:é;c{.-.ms Lege:per ea,quz i’gz_xm
3 i
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bit, ex placitolnclyt. Facuit, Lipf. Sim. Piftor. d, 1, unm, 0. fere g)ﬂ;
¢

fin,1bi:  1ind Das vichtertiche 2 fr '
fin, 1bi das ridytesliche Ympt anjuruffen J Dadurd fie vermOM
tr‘nlugcnugﬁzmen%vrm:nb suvesfichern / Dag ﬁf:ifﬁvb;r ﬁdgfl)‘d)‘s e
brauchs entbielten: € mom. fin. D efgleichen ift s ﬂuﬂ)‘lfgf‘t‘“myw
Die Geifilichen einen genuglomen Berftand subeftellen / und mit urges

guverfichern / {duidig ¢ dag fie fid) fernerdes Schenclens entbalffnlww
Dem qf:ﬁgergcbtctsn_\?s;:imge nachEommen toollen, B0 es DA nidht
gefthebes hatseeln Shrbaver Rath des Schadens andenen sBrgen fid
suerholen, Et addudtis hifce remediis, quorum aliud ad A
gendam, aliud ad damnim refarciendum, paratum eft, fine du joad*
verfus Clericosexperirilicet, non tantumalternative ’quaﬁ alterutr®
electo ad aliud tranfeundi facultas nullafiiperfic, velu’ti]uris eftinele”
&tione concurrentium aftionum confumtiva, quando omRes ad un?
finem & effeélumeendunt, L, ¢3.8. 1.f.d. R.I vid. Dn. Pl i d’j%
anang fub 1?7'@’1';1. B, Du. Frommanni , d, elett, atf, atil, th.7. €9 th. 30 'je'

vel fulordinate , premiffa primoiftaimploratione mere pro trinis ifts
admonitionibus, de non faciendo contra prohibitionem negoni{f“’;
num, interponendis, ita ut hisdemum fusque deque habit® aci®’
pateat , adceteras mododefignatas , five adewﬂam five ad ”ipﬂﬁ it

tionem principaliter competentes aftiones , uti Ob[in’et in cafu €0 0%
tentisationis cujusdam preparatoria, €5 principalis , ita Ut hane ¢
murn poftillam }nﬁituendi faculras fit. L 25.§, 5. ff. AR 2 1'5'§;
1.€5 3. ff. adexhib, B, Dn.Fromman. d. afion. divif. ¢. 10- A Dl.
Pral. inmodoland, diff. th. 1. vel etiam plane cumulative q“a”‘do "

ploratioifta nonnude in trinam iftam , quz requirifur adm('“i”o’?cg‘
conceprafuir, fed junctam habuit fubalternam pcritiogxem de c]crlcrl .
in cafum contraventionis Canonice puniendis : aut quaﬂd" adver 1;
contumagiter refratarios direCto remedium fimpliciter puenale IR talga‘
fuit3 tum enim hocipfiim nonimpedit , quo minus & a io ad: n
mnum autintereffe infimul locum inveniat, adeo ut talia remedia t
uno eodemque libello conjunétim propnni,queant hoc. effect?» e
per Clericornm illicitas negotiationes 1zfi junctim ﬁererc qucanf ' da
contrafacientes & peena promerita afficiatur, & condemnentt’ aajo'

mnumad intereffe refarciendum, veluti & de cetero Juris et Do ore
nibus, ad diverfomfinem tendentibus, quales funt peenales : nly
fecutoriz , aat generaliter in concurfit attionm cummlativo » quem Vocaw-
per L7.s. 1.ff d.condich.furt. vid. land.differt. d. EleBh. a8 Jitil. th- %‘ncis
& 40. Quo referri adhuc dum meretur , ad declarationerm Pl h‘;jus

hy;
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'Co 3 " s F 5 TTTTre——
rcl p;g}l‘:mqtenx valde accommodum , & pradiéta fortiter confirmans

Icium Jaudatz Fac. Jurid. Lipfienfisapud Sim. Piftor, 4, conf, 3,

y/ o I 5 g
%; ')fn"l “ica fin, ibi;  Yud) Eonteman diefe sioeen Wege sugleich gebrays
i bﬁtmf“,"b alfoin angefieliter Klage aud) bitten / juporformen und pers
D Feng u““fftlgen Mipbraudy/ da ein jeder befondev;det fich folches Sehens
¢ Nt g Berftanden /oder ferner unteritehen titbe / 3u Drepmab! vermals
f fenry “f)Q}evanung Der Rechte 1 iefhm ein €. Diath bietet mitzutheis
# W algdann / twenn ein elticher davon nicht abitunde/ toufte man

fich nach vorigen 2nzefgentool julyalten,
Sit hic difcurfus hujus Academici finis,

|
) SOLI DEO GLORIA.
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