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Emporis anguftiz condonabis
qvod,gvam Rubrum indicat; materi=
am y neque fufiusy neqve accuratius,
pro rei dignitate , ¢laboratam pro-
duci videas.Non enimsin Patrid redus
ci fatto,in mentem venerat, nomen
INCLYTO JCTORUM ORDINI,
ante abitlt proxim&inftanter, profi-
tendd,Examé Candidatorium lubire,
nedum Inauguralem Difputationem in publicum jam educere-
Enimverd , camillorum 5 qvorum jufla pro poffe venerari o-
mnis Lex mihi injungit,volumas nonnthilacogitationibus mets
eflct aliena, non avidem potui eidem non obtemperare, fed
tamennec & reellevidebarur, themati, qyod primiic medita-
bar s inharere, partim qvod nimis angultos hujus deduétioni
pofitos efle terminos, partim verd qvod prolixius 8¢ peromnes
fere juris noftri partes fefe diffundens hoc animadverterem.
Scilicet de'dodics , qateusillud inter Magnun & Exigium et
intermedium , agere confticueram 5 qvod ip(um,dittas,ob-ra-j
tiones, inaliudnunctempus rejicio, finon per modum Difpus
wtionis ,in peculiari tamen Tra&tawld hic de realigva olimdil-
ferturus, De brevioriitaqve magisqvefpeciali themare folli=
€ito peropportunc illud: De Furamenti Delatione in Caush Fi=
ﬁ_ﬂl" Pecuniarid , offerebarur, qvod, qv0 majori juread mate=
riarumPracicaram claflem réferendum, rarius ramen, & abii
qvoqve, qui de Fifcd ex profefld coereroqvin-agunts nelevi fal-
temdigitd 5 tactum efle, mirari meritdme fubirt. Alifc<!V3ll‘
VEro ejus teattarionem (ufcipio, rigidiorem Tuam L. B. cenfue

1AM , Cui virium mearum imbecillitas facilé ceereroquin 72e fub=

jicerer, deprecatus, binis anriim, un‘{c'ordinch?c ele&o ub

initium (tatim Tibi appareat , adhuc remittos IV. Capitibus me

Diflertationem hanc faclufurum efes itay utin Gap. 1. Generalia
A {iltantur




5 pinu
fitaneur ¢ 1o Cap. 1. Rationes Daubitand} s feu pro Sententid
Negativa , in Cap. IIl. Rationes Decidendi 5 {en pro Sententid
Affirmativatacientes, & deniqve in Cap. IV. Rariones Refutandi
Seatentiam Negativam adferantur ; Quilabor utex vord cedat,
ad Te , Pater omnis Clementiz, (uppléx provolyor , orans ro=
gansqve yvelis Tul, uti haé’cenp;», ita &in preefens, mihi adefe
gratia, qvo, Tuis (tipatus auxiliis, qvicqvid tandem difficul.
tats hic reperietur 5 facili fuperem ncFouG, portum-
gves qvo vela mea tendunt, feliciter
attingam,

CAPUT L
SISTIT GENERALIA , OCCASIONE RUBRI
PRAMITTENDA,

SUMMARIA.

W Nereffus .t Furamentum unde dicarur.? 2, . Hp

I monymia vid, . 3. Synomymia 4o “An re@e divatur
Tortura Spivitualis 2 ibid, ~ Jurisjurandi vocabulum an

magis ufitatum [it juramentivoce 75.Inter hac dyo nulla eff
differentia 6. De Moralitate JHramentorum agitur re=
miffive 7. Quid [it Furamentum$ 8, In definitione,
Juramenti Gy Perjuriilimites prove [unt natandi, 9. Juras
mentorim divifionesinfinite [#nt 10 Hue facientes wid, 1wy
Juncto n.org.  Juramentum judiciale in /[}ecie quodnan §
1o, [q. Anvedle dicatur Voluntavium § 1§, Delationis
vocabulumunde 210, Duplex potiffimim ejus eff atceptio,

17,./qs,. Deferre jﬂmmc(ﬂmm t;fuid?l& 4. 'I’ambz:/un'g

canfe




CAP. I. SISTIT GENER. OCCAS, RUBRI PREMITT 3

poisiee s (oS
caufe quid hic fignificet £ 2 fqqs - Vox Fifalis unde: dcms
ﬁt‘ﬂd;zz? 24 Quvot modis accipiatur Fifeus 325, ¢ 28.
s redle 4 Fro MARCO definiatur 1 20: Qi fenfu nobis
weniat$§ 28 ¢33 An Fifius differat ab &rario 2 29.(44
Fifcalis officium quodnam hodie 2 3449 De Synonymis
Fifcalis vid. #.37. [¢4- Advocati differunt 4 Procurato-
ribus 39, An wdem in Fifci Procuratore & Advocard §
40, de Fure Civilit 41, Camerali? 4 Moribus 2
43, Fyfcalis quomodo Chaffuneo defiribatur? 44 Qvam
bewe ? 45.[6qs D iisyquibus Fifcalem conflituendi jws
competat ! agituyvemisfivedz. Necwnon de Advocati Fis
[ei Privilegiis 48 Caufa Pecuniaria que Y50, Que
corporis afflictiva $ ibid, Cafum Difpusavionis ide

aum. #lt.

§. L

ngulaeqvidem Rubriverbapro-
lixtus excateres, brevitatis ftudium
haud patiter, attamen, ne 3 confve-
wdine , uniformiter propemodum
recepid ,divortium temere facturus
videar, neve obfcuriratiinvolvantur
termini, qvam indxfpumnd()potif-
fimim,removendamyvel fobriusPhi=
S . lolbphanuﬁagmcn,vcl fana demum
fatiojuber,in qvantii per illud nunc licebityin Cap.bic Primd €irca
Thcn\atis noftri explicationem yoccupabarsqy O inoftensd de-
inceps pede ad rem ipfam propius accedere qveamus. m?d e
ed diftin@ias hic fiat, Rubro in duas partes fcif b, de Proiors s

nempe de Juramenti Delatione , primiun €X0 follicits,
§. 11, Ubivel !Cliglﬂtluﬂicirr ]URA_\/JEI\T' voqbu;um« e-
{cendered verbd Furare wid. HILLIG. 44 Dﬂm//._l/b 24.0.13. in
Nog, Jit, D, MEYER Coll Jur, Argens tits 4 Jurel th.2. ab Exe-
A 2 gravione

I

Ly
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CAP. 1. SISTIT GENERALIA

crationewerd e vidoe MEIER 4i £ 2h, 2, plané diverjum efie.
FRANZK: adff. tit. de Jurejon, 4.6 33, LYNCKER.ix 4wal, ad

* Struv. S, 7. C, Eod. th, 120 Habet hazc vox varia Synonyma,

qvippe cim nonnuiqvam & Torfura Spiritualis vocetur, qua
appellatio qvatenus recté fe habeat tdocet [L.S.STR Y CK. Tr.de Fu~
yamentss Melet, 1. ¢,1.§..23,, lapius & Juramen vid, GUNTHER.
lib.3.1b1 © Qvdvis Jaramine major Dejuriumvid HARPR. adpr. F.
de peen. tem. lirig ». 8. Jurandumyut PLAVT. in Ciftellibi : dut me-
210 yme guis jurandil #oflrum culpet, Germ.oin, €yd/Shour/Cydid wuts
audiat, im0 & Religio atqve Sacramentum in eGdem fenfu gvan-
doqve accipiantur. SETSER. de Juram. L1,c, s f3g. HILLIG,
adDonell, d. 1, 24.c,13.lit, D, in Not. Freqventius tamen, omni=
bus modo adduétis, in Jure prefertim nolte6, eft Jurisjurands
vocabulum, qvod velex{olé ff. & C.ror. 2is, de'Furej. fanis patecs
aded ut & iplius Juramenti pra illo rarior,in Pandectis ad minimiy
videatur efle ulus, ceuin qvibusbis tantiimiftud reperiris nimie
rum in L. 34.5. 5. ff.de Jurej. & L.25,§. 3.ff. de Probar- jamante
MARTIN., in Proc. adtit. 18, sn Rubr.n.6. notavrtAMEHER, C.7.4,
vit.de Furej. th) 2. quo ipsb autem uni pre alterdn Praxi nulla
accedit prarogativa, qvin potius promilcuus utriusqve folec
efle ufus, Multd miousin VULTE]I partes concedere nunc pof~
fum s qv; 5 D/fc‘ .S-'[/}l)l. 70 pag. 70.."'_1[(:‘.[' jl(ljurﬂnd”m& ]'”rd_
mentum 5 difterentiam adhuc comminifeitur, cui jam dudum &
BEUSTIO ad Rabr. ff. de Fures. n. 2p, fuitfatistactom.add.
RENNEMANN, Difh, de Juram.th. v, Nolimbocloco liti, de
Moralitate Juramentorum moveri {olite yme committere, cum
bacdere Excell. Dn, PR/ESES Patronus atque Praceptor nyfier
nungvam [atis vencrandus s in Difp.de Juram.per alter.falut, e, 1,
Excell. Do. D. TITIUSsPrecepror guondam nofter Fautorqve cne
lendiffimnssed PUFEND, de 0, H. & €, 0bf. 275, 7.5, & STRYCK,
jun 4 2r. Meler,1.6,1.§.8 feqq. aliiqve 5 qvorum caltra omning
{eqvor s vidert poflints ad Definitionem Juramenti {alcem trans«
jrumn facturuss Ubi,illam 5 qvam proximé landatus Do, TITIUS

« fuppeditat, meamfaceres nonambigo s (csqod fit: Aifus re=

ligiofius 5 qvé vindiitam Divinam in nos depofcimus incafumt, fi
mentiamur ant fallamussubi tamen neque mentimur neqve fallinus,
vid,
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vid. Ejusd. 0bf;ad PUFEND, Uib, Le.in pertor. & ad LAUTERB.
tit.de Furej. 0bf320. Placet ha’c pré coeteris, definito fuo urpluri= gy
mum latioribiis, quandoqvidem, fub Juramenti definitiones &
Perjuriumy QN tamen opponi {ibitnvicem debebant , definitum
eflc, exillis monftratu haud fueritdifficile.  Qvod ver®d Divi- ;5
fionesejus attinet , varias & pene infnitas illas elle , recte ait g
Excell, Dn,  SCHOEPFFER Patronus 5 Studiorumque noftrorum
Promotor. atatem devenerandusin Synopfi jm_Prj'inr,dfjunj._n.lf,
adeoqve fupervacuum, fi non omnino extra {pheram infticutd
noftri, erit , de iisdem afferendis multum Jaborare velle, Enim® 1f,
verd, ne infubleqventibus , de qvonam in prafenti Differtatis
one nobis fermo fits fluctuare qvis neceflum habeat, binis pres=
mittimus , juramentum,ratione modi deferendiyefle vel Extraju=
diciale, vel Judiciale. Thud dicitnus Poluntarium. vid. L1y, ff- 4
Furej, Hoc elt vel Judiciale in fpecieLuvz.pr & §.1. C.de Reb Cred.

vel Neceffarium:. L. 3. C. Eod. - Qyod wltimum irerum elt ve
Purgatoriumsvel Suppletorium, Reliqvanos non morabunturs
ficut necin fingularum fpecierum definitione fufiori herebimus,
falter judiciale in [pecie qvod hujus inprimis loci cft; fic cum 1z,
communiori Ddram fchold definimus , quod fit: Fura-
waentum , qvodpars parti s in judicio, comprobante judice 5 ex liberd
voluntares defert, vid. LAUTERB. & cum ed plurimi D, ad it ff

de Jurej. Neqveenim pos latet; gvod HUBERUS ad Eund.ff. 13»
tir, §. 6.3+ aliiqvelonge aliter hunc terminum accipiant s fec
tm;um{peculanones reliquis palmam hadtenus nondum prari-
puére. MEIER C. 7.4, ¢it. de j’urq‘.n’z.;. add. THOMASIUS a4
Hiberum d. §.6. Ex dictis ligver, nos non logvi de juramesro y4,
J”d’f'uglz" , razioneperfonarum o qvibus defertur s taliv. gr.ajud icc

fub initium offictifafcepti praftandos vid. Z.x4. pr.in f. ibi: EF
l’?{.‘i”‘d{miusjuram‘(um judiciale C, de judie. &co JUOE: LAU-
TERB. #n Comm. Maj adtit, dejure). ). 33 R in Compend, Eod.pm.
75+ Porro & illud in aprico elt, juramentam judiciale nOD pofle 1y
dict Poluntarium , nifi carenus 5 qvod pars wolens rmxtﬁmn}lpd de-
ferat ,’& 3‘: tf{ scal defertur o liciré r;{y/driﬁf referri ppﬂlh noe
tante ZIEGLERO ad Lancellor, 1, 31 2. 14 §. 37. qyamvis né po-
fterius! quidons fic perpetunm, s uti énferins [0 locd pluribus
trademusy A3 §. Mk




CAP.I/SISTIT  GENERALIA

i6, §. 111, Viso hucusqve Fauramenti vocabulo, -alceTainy
DELATIONIS, nempe, ficco pede praterire neqveos Mo obs
fcurzhoc elt onginis, figviden’; @ 'verbo deferre ejusdem res
17, petinatales , indubium, - Jntt'r a116§ verd, qvos haber, figoifi=
catus, duo funt extantiores, probeab invicem feparandi, Ali-
ter enim inzor. 1if. G, de Delavorsbus lsb. X, Janéta L, 2. pr. ff. de Fure
Fifeiy alibigve palfimyadd DECYTANVYS iw Praxi Crim,1.3. 0,2, 0.3
& j, aliter Nobis accipitur,  Namqve ficut iy Deferre idem
18, cltac dccufiure, DenunciareRc,ivabic, Deferre jéramentun s uihil
aliudelt; qvam Provocare aliguem adjurandum 5 Ditkaréjusjurant
dum 5 & qroafi Neceffitatins jurandi aliciifatere’; MARTRNIProc,
1. #it,18. 5.1, 8.2, quodin Zoxx, €12, §. 1, C.de Jure & alibi,]Crus
termino; Iaferre Juramentum , nferre Sacramenium, e¥primity
& alids qvoqve Darejusjurandum dicicar, Vid, MARTINI dmi2;
20. . 1V, Pofterius nunc etiam Rubréi membrum , 'vid, fupra
». . {pectaturus , quod verbis: In Causd Fifealis Pectviarid: ab<
21. {olvitur, fingula breviteradhuc percurran, *Primum eft;vocas
bulum CAUSE, cujus variis figoificationibus miffis, vid LAUS
TERB, Comp. ff, tit. de Ufuris p.m, 421, € in tit. de Condit. €5 De.
monftr. p. m,520. [7.1d faltem noto, b, I per dictam vbeem Pro=
eefum denotart 5 Hine Causdcadere nihil aliud ¢ft 5 vim in Pros
a3, ceffis fuccumbere, Q/otqplcx crgo alids datur Proceffis; torua
plex & Canfarecte afleritur,  Sic, qvando Proceffus dividitur
10 Ordinarium & Summarium 5 in Criminalem & Civilewt y hecos
23, W0ia & de Caufapradicare, ml vetar.  Unde & in conteflo elt,
Canfamulterius 5 vatione Subjefli Ativi qandoqve in Fiftalem
vid. PEREZ. im rit, Cod. ubi caufe Fifiales &c, »n 1. & Non-
Eifcalem s ac ratione Finis: \n Pecuniariam, & Afflictivam Core
porise, rettedividi.  Qua ramen cum explicatione ‘adhuc indj-
geant,ad evolutionemrefidul verborum paris meaccingo.
24 §. V. VoxFISCALIS hic (e Ratim offert , in cujus derivati-
onem inquirere jam non vacat,five enim Fifcum,i fixo,vid.tamen
MEIER. C. .4 tit. de T. fifei th. 3.{ive afifcés (eu fportis y quibus pe -
cunie publice olim afportari & concludifolebant; HARPR,
ad pr §.de Hered que abintefi, n, 598. MEIER, 4. /4 !1\)- 2, FR«
DUALREN, ditide 7. Fifci ¢.%, deducasy noltranonadeo lﬂlcr&
[




OCCASIONE RUBRI PR EMITTENDA.. 9

eft, Sumuur vocabulum Fifci muinfariam: (1. ) Pro Pecunid in2f's
Fifeumvedatta y(2) Pro'Perfonis que pecaniamin Fifeum redaitam
adminiftrae | FR; DUAREN. adtitu ff- ex qu. cauf. maj.p. m,140.(3)
Pro Locd & Sparic ;in ‘qvo commoda Fifci Pecuniaria ex mulétiss
emolumentiss- [ucceflionibus in bopis- vacantbus &c, qvafita
continenrur,  SCHACHER Colleg. Prai, in tit, de jure Fifci,
MEIER ¢. / 2h. 5. Bthucpertinet , qvod (qvam recte 2 alit vide 26¢
rint) Bifewm aliquibusdicis Saccum fine confcientid imbus[antem
malé quefita.ex FR.MARCO tradicFR, NIGER CYRIACUS Con-
trov, Forenfiliv. Contry 3. 2,34 “(4) Pro Perfonas qve caufas Jifei 7
tradtar. Lo de ddvoc, fifeis vid, GAIL.1. 00f. 90, #s 4. Pofterior 13,
eqvidem #cceptionoftrz nunc ¢ft confiderationis , vertim nifi &
Priorem. (de intermediis non loqvor) accuraté habeas peripes
&am , circa illam,cen buic luperltru&tamsinfelicius p,-ogrcdierls.
Fuandamenti itaqve loco - fubfternimus, qvdd Ffews cum L7419
vio Reip. ol qvicqvam habeat commune ; Eft enim Fifius Pecunia
Pf'mnpu Private’ Lrarium verd Pecunia Publica ¢ Principatils
FR, DUAREN. advie, ff, de . Fifei c. 1. (qvi tamen in €0 labi-
tur 5. qvod Fifeum ad Domanium Principis reterat Conf. HOPP,
ad .4, 7.de Ufucap.qvi:6 ) C.J.A.Eod.rit,th.q.add HARPR .adypr. .
de Hered. qaab int, def. . 499. f7. qvamvis nullam hodié amplius 300
Inter hec duo difterentiam agnofcat DUAREN, 4, /. & cum ed
GAIL. 1. Olfﬁzo..». 3. Aqvibus nec C.]. A. 4. ¢h, 4. alienum eft,
Tomsfcué s INQVIEDs s fucce[fi temporss biec duo ufurpari cepiffescim
Strumg, fir unig Principie: Adduttis adftipularur ANTON. PEREZ. 31°
1 Cod iz, de JureFifisibin. g,exiltimat : Capisfe bec confundi,poft=
z1:4mMan,zfthica pr{valuit author¥ras ,~ qvod fuo loco relinqvo: 32
:l:;[:;élm vel maximé ex libertaté terminis his, per compendift
fpc(:‘data 1 ;hgarqualxl Synonymis uti velit,differentia tamen in f€
et icc “11 ilominus non poreflt nonmanere falva, tace® gve
clecusfentientium aftereum forré ubiqve locorfiapplavlum®= .
qve 10'l‘t!atur,H|s aded pramonitis ad titimam leu Qrarta” Fifci 33
aceeptionem ; qui Perfona caufas filcales dirigens venit, vid. [spran.
27. TCVErtimur. . Huic Perfoma'y Qv hodierna totius fere Ger- 34«
mani@ confvetudine adid, yy publica delicta & criminaacculer,

conltituta ety HARPR, ad'y, 2. . ¢ Labl Jwd., }9: 3de0, Ut ﬁl?i? ik
. i
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illanon poflit fieri accufatio criminalis setiamyin sausd pecuniarids
~r MATTH, de AFFLICTIS snlib, 2. Feud. Rubr, 12,8. 9. Privid, gs.
36. qvz ipfa tamen accufatio inguifitionis lacum occupaty LY N~
§7- CKER. Refp.0q.num.85. Jug Cvile varia tribuit.nomina, qyan-
doqvidem dicitur Curigfis , Iremarchas Stationarius s Nunciator,
uti purat RENNEMANN per rexe in Jpr, Rom.Gorm.P 2. Difp.
§2.2b. 23, liv, &, allegaros , fed dubio non caret illa fententia, uti ex
38. GOTHOFR, #4 dd, 4, aliisqve colligerelicer, Nos eandem cer-
tins appellamus Fifecalens, ddvocatum conk.zot. tit. C. de Aduoc. fifeiy
39+ aut Procuratorem Fifcs, Nam licet alids.ddvocarorum & Procura-
sorsm munia plane fint diver(a vid, Dd. iz Zize ff. de Pofiulando &
40. de Procuraror, necdelint, qvi & Fifci Procuratoremab e jus Ad=
A1, vocaro feparent,vid. GAIL, 1.0kf,90..4. (qvod de Jure Civili, per
‘ sot.tit,C. Ubi caufefifcales &'c. agantur,&tit, de Offic. Procurat. Gef.
_ vix dubium habere videtur). .C. J. A.2i2, de Poftul, th, 50\ fa;
B ubi de Procuratore & Advocats Lifci Camere Iriperis in {pecie Vi=
43+ defis: Attamen haud femel obfervaveris, confufis hifce nomi-
44, pibus, unum eundemque utroqve bodie detungi officio. A
CHASSANZEO iz Confoetud. Burgund.tit,de Confife Ruby, 5. defcri-
bitur Fifealis, qvod (it : Fir parum placidus
@5 parum aut nihilequitatisin [ebabens : Qyod, Prmcipué quoad
poftesius membrans  oppido felfumeft, qvousqve ille; juxtamens
furam Z, pen,C. de ddyac, Fifiiyincedic

15 nam (icuralids, irahie
qvoqve confiderandum , non qvalis qvis gvandogqye fit, fed
qualisefle debeat: unde nonincongru illud' FR, NIGRI -Gz

RIACY Controv, For.l, 1, Comtr.13,m. 80. In alib qvamvis’ cafu g
Mali Procuy atoresfifei faciume ue boni patiantur sinquientis , hic ape
plicaveris,add, omnino JUST. OLDEKOP. 0b/.Crim.4.Tit:1na)
46, Priora vero funt ‘officii 5 qvod gerit , proh! dolor-s
confecutivat Bacnim mortalium noftro feculo eft indoles s ue
illos, qvibus promeritaslegemtransgre(li poenas luere tenenw
tur, internecino profeqvantut 0dio & parum placidos illos di=
cant; qui delicta prampte Vipdlcant- Qudin parte cum & ipl
Principes i calumniis maleteriatorum rarius tuti fine, qvid mi<
rum, qvod ineorum Officiales tela adhuc muleo vibrent libew
47. s ¢ Quibusnam jus, Fifeum habendi , & conleqventer. Fifea

lem

» Omnibus inuifus 5
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dowe conftituendi, competat 7 hic non tam difqvirimus, gvam
potius prafupponimus, vid. interim SCHACHER, Colleg. Prac?,

tit, dejure Fifes, Excell. Do, SCHOEPEEER. Syn. Jur. Priv, Eod, tir.

7.1, (79~ Varia vero ddvocats llﬁ‘l qvl fC[X‘C avet Privi/egia,adea[ 4%
PEREGRINUM deure Eifei L 7. tit7. THOLOSAN.Syme. Jur.,
2.40.c.8.#.37.BRUNNEM , adTit. Cod. deddvoc.Diver(. Judicior.
MATTH.de AFFLICTIS ad 2. Feud Rubr. 12,0b1 XCl.recenfer,&
%10, adbuc ad alios fe refért, C. J. A, zir.de Jure fici ib. 34.

§. VI Agmendeniqve in Rusbroclaudic verbum PECU- 49,
NIARTA > qvod cum nulla laboret oblcuritates & ex {uperiori-
bus,vid, 7. 23.fupra, confter,Caulam Pecuniariam contradiftingvi
Corporis Afflictivas vix eft qvod addamuss nifi hoc unicum y qvod 50.
Caufa Pecuniaria dicatur,qvﬁ, ad Panam Vecuniariam , Corporis
Afflittiva & contra, qua, adPenam Corporisdffliétivam, Reo feu Ac-
ufato vel Inqyifico infligendam , agitur.

§ VII' Ad meliorem hactenus” di€torum explicationems gy,
Rubrigy noftri intellecti,Cafum Difpurationis hujus , exempli fal-
tem loco,nunc formo feqventem 1n modums Fifialis SEREINIS -
SIMI NOSTRI convenit Titium in punito venationis, vel contra
totalems PRINCIPLS probibitionems velcerto[altem tempore circum-
{criptam, exercit@ sy ob cerpum globulo percuffum s (idem eft in
Punity Duelli commifli &c:) ad penam 1000, thalerorum. At
vero, cim,factum negante Ingvifito, Eifcalis probationibusaliis
{ufficientibus deftitatus fit, aut denunciantes nominare nolity
QVeritur : An Fifcalis Inquifito juramentym defuper deferre poffict
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Probatioper Juramentumqualis § 3. Nonfacile ad jusa
gurandum defcendendum et 4. [q9.  Prafumtio innos
centie excludit juramentum . [q. Cujusvationemvide g,

ACtor probare [emper debesvo. ~ Quare Reipartesinjure

fint favorabiliores quam Aétoris§ 1. Juramentum ane
cepseft remedium . Multi in caufis licet jufliffimis ity

Iud aver[ando injuriampati malunt 13, [qq. Piuresad ju-

vanduzm nimis faciles funt 3. Metus perjuris impedis jwo

Famenti delationem 18,  Undenam hic exfurgard 9. [q.

Pracludenda perjuriis via est a1, - Sciens perjurium pros

wvocans homicida pejor audit 3. (G, Pane Pecuniaria Fia

Jeales ad quasnam Caufas pertineant ¥ Jure Saxon, a5’
Civili16. CanfaCriminales quotupliciter sntententnr?r s

[4q. Criminales Criminaliter inflituta qua$ 30, . Que
Civiliter$ 31, In Criminalibus qvales requirawtsr pros

bationes ? 32, Hinc delationi juramenti locws thiefle nes

quit Ibids  Licet adpanam corporis non agatur 33. Ouvod

confenfis Crexemplo Vererum firmatnr 34u (3. Publica

utilizas juramentam Canfis Criminalibas intervenive nom

patitur 36, Rationem vid,37.(9, Nec commodo Aforis
ad ;m/bd/io'ﬂcm_/}zciend,zm in Criminalibus deferri poteft

9. [0 Inquifitus absq, jaramenti dimittendus.y fi agens

tis intentio aliqualiter redditur dubia 41, (9, An Aélor de

Veritate, Reus antemde Credulitate in Criminalibus jurare

teneaturS vid. 43 [qqe  Furamentum in Canfis Civilibus

magnis ¢ gravibys locwm non invenit 46, Ouare hoc}

47, Exempli-loco addycitur Aclio Injuriarum &stimatoriay

uri pronunciarunt JE€4 I,/}'//'eyjc'; 48¢ De Criminall agituy

yemiffive 49,  Juramenti delatioinCaufisFamofis non ad

mirtitwur $1, [q-Limitationem Vidi§3s  Perfonam honeflam

juraments omerave velle res mali exempli ¢eft 540 Juras
wiens
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mentum delatum aljis pro(mtimz’bm declinaripote 15574,
Ancrrelatum § remisfivd§8,  Juramentum de facto,qued
wemy idit, locwm dewwm habet §9. [iqe  Dvomsg; nis
bilprobatum et , jurameriam deferri mequit 6% [q. - A
Furamento Suppletorioad Gudiciale now valer argumentum
G4 [q-SenfusL. 3:§u 1. [fude jHrejurs quisS 66, Juramentum
eftSpeciesToriura 07. A Tormentisin veriratis indagas
sioneinitism fiexi-nondebet 6§, ' Rews ad [;raprix trpitus
dinis confesfionem cogendus nomeftp.fqq.  AGor ¢’ Reus
ad imparianon [unt judicandi qu.fq« Actore probante Reus
fimpliciter condemnandus 3. 1z dubio contra Fiftum et
j»rozmmid}zdﬂb 76, Quando hoc.procedary 17, Guvan:
donon$. 184 Kifcus quando jure privatoyin. uratir $ ",
Referrijur amentum Fifcals ab Inquified nequit §0.  Ratios
nem vidy Qo - A# deferri juramentum queat quod referré
non potesi? g, AnTifcales a jurdmmt/ﬁ Calumnie [inf
dmmunes§ §3. [1q. & inprimis #am, 87, Ande jureCivil§
§8+ Canonico$ 89 c@w'd de Praxi dicendum?90,91.[7q.
Owoad Fifci Advocatsm in Cameyalmper, 95 Eb velia
guorum Imperis Statunm§  d.n9L[qq 96, . DePraxisScs
i us Mantwani & Monsisferratenfis vid. 975 De Praxi
Portugalliage A% confultnm yemirts Fifcalibus in torum
Ca\/uﬁniw jHr amentum? 99 Advocarus Fiftilitis calumnt*
058 alterimotiexpen|as de [wis refunditvoo, %04 declan
ratur pum, oL, feq4- Imd alits calumniatoribus gravis.
punicndus gt vog., Duid de Fure Kam.h. ¢, juris $ 105 Kt
Jeales Proge/fits ﬁmm‘ummam 100, Furamcnism extralrop
ce/[um \Ordinavinm non habet dpcund 107¢ Jusjurandum
Transaitionis fpecies est 1080 T yansaitio intey z]tmxj/ﬂt? 100«
05/2'07/0» ¢jHs q;wd”,1m¥ 1104 Conelnfid, P Hlt ‘
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CAP. IL.. RATIONES DUBITANDI SEU:
Sk
v Egativam fententiam fuisnon deflitui 7zios
8 mibus, iisque adeo probabilibus, ut , non unum in
Forb qvoqve iisdem inharere , deprehenderis ,
in prafenti Cap, deduyifle, oper® pretium erit.
€ De qvibus in genere fic dicendum, qvod fing
vel Communes o vel Proprie, i, e, qva vel ad alias qvoqve Canfasy
Non-Fifeales puta ,applicari poffunt, vel QuaFifeales in fpecie ata
tingunt.  Marum potiores primb loct recenfcbimusyy de His
inferius, vid. §. 8. (74., vifuri. :
- 8. 1L Ad Communes exgorefero, qvod (1) Juramento ceu
'ﬁ/b/idiﬂn‘c {altem , extraordinarie & exorbitanti probdtzkni s IMO
Bon tam probationiy qvam: & probands relevarioni & exonerationiy
CARPZ, P. 7, C, 12.D; L.z, necnon L, 3. 4in, 5, Refp. g4:n, 3.
o GOTHMANN. 7o/, 2, Refp. £2, n, 36, locus non fadim dandivs
videatur , qvandogvidem ad delationem juramentinon debe-
bamus efle proni, CONSIL. MARPURG. Zol. q. Conf, 3,
% 274 PCr Lotz §. 6.in f. f.de Jurey. 8 cap.2, X.de probar,
§.0ec Jusjurandum temeré deferendum 3, M3y qatenus. fier;
poteft, evitandumerar; COTHM. 4. Refp. 82, 1., 20. ita ut reéte
6- conqveftus videatur OLDENDORP, Clafl’ Y. 48.9, pom, o5,
Teflationibus Divini Nominis tam Jinleé multos aburi s %t nullam
propemodum caufam agant , WB. etiamfi teftes aur inftrumengg
habeanr, gvin malins Juramentum y boryendp exemplo, deferpe,
ehm tamenynon up cib, fed wt condimentis , jurisjupanal religione,
w JUXLA praceptum Dei, adneccfficaten; uti oporceres, Ex qvabus (II,)
" inferripoterat, qvod,qvousqve pars prefumtione aliqua fit mus
8. nita, €0 usqvejuramenti praftatione gravandahaud fir, Negari
ver(‘).ncqvir > qvodomnis Reus, imad quilibetin genere pra-
9-fumtionem bonitatis profe habear, qva non fimplex  fed juris
quoqve eltyctim nemo'delingvere prafumatur gy, pr, pre
Y0, Socio, CEPOLL AConfil Lmump. Sed potius.agentisncuinibat Pros
1. BatioZ,2 fFude Prob /Bt non inanis fortd conjectaraeftex hécipsa
fundamentd ﬂucljc,qvod jura noftrasindubié magis Reo,qvim
Adori favendum,inculcent, & qvod Judex ad ablolyendum pro-
nior




PRO SENTENT. NEGA

pior efle jubeatur, qvam ad condemnandum .vid, RICHTER.
Vol Pss. Cﬂﬂﬁ/- $.n 7;4{\] BERLICH. Praét.Concls P, Y Conels 29«
#,33. Conf. BRUNN. 44 L. 3 ff. de Jurej. n.3.

MLIL) Quod Furamentit (it remedium admodumr ancepssQVip po
pe cum mult & hicin d:fuﬂu,piuresma-xfeyit peccent, MUi jure 13
fud cedere,libiqve ipflis prajudicare nul‘u.dul_nr_an'\:duxmnodo_ad
Juramenti preftationé, in causi qvamvisjultifiima, non adftrin-
gancur;()OLElez’e!’racrjl; ExecupPi3.co % #e 1fs  Reperiuniur pg,
eaim nonnullt aded timidi ac fuperfiitiofi, ur malint injuriam
pati, qam jurare, exemplo Clinie illius Pythagorel s cujus _ |
BASILIUS meminitadd PRODUARENUS /» tit.de Furej.car. Gvod Ije
JCrus ULPIANUS in L8, prffs de Condit. Inflit. in terminis
eleganter 1t exprimivy| Multi adjurandurm meru Divini Numint 6
usqvead [uperflitionem vimidi funt. B Imp, JUSTINIANUS
in'L. 21, C. de fide inflrum it s Neque enim ulterius pa'mmprodu—
cicontr eos 5 Qi wom juraVErine 5 volums s ciurs forfiram quidams
fubrili reverentid tentiy mec perum Jacvamentum prastare pati=
anrur, Jung: CONSIL. ALTDORE. P. L Refp. 4.8, #tmy §7»
Qvia verd), &in Exceff multos €tlam peccare, woda dictum,
idgveiplcULPIANUS,n d Lyg. prs ibis Cumenim faciles fint non-
wulli bominum adTurandum conrem!s religionis {atis confirmet,
hing nova, & qvidem UV exfurgit Ratio, pimirum qvod ob 18+
thetumperjurii locus Juramentoh, c. effenon poflir. Sientm pon 196
vanis Perjurii meras i emergit, ubi de non'eéxigud pecuniz
fummAcltiqueltiostefte RICHTERO Vo1, PizsConf15.#.§4..[49:
Certe nec in woffro cafu ifte plan nultus erit, ubiin peenalibus 20s
verfamyy , maximé clim Averd non aded ditfimile fir, Jnqyifi-~
tum, qvi pocens femel negavitdelictum idem & jurato DEGA-
firum efle, BERLICH. Praff, Concli P Concl, 29y 74 341
Omnisautem perjorii éommittendi occafio s funmd cum folli- 21.
citulline,debear pracidi,BERLICH 4. £ CONSIL. MARPURG,
Vol 4. Corfil:3r.n. 220. Usq; adea,ut Homicidd pejorin jure Cav. 2Le
nonum .judlut’ Vs {\.iells bltt‘-lvllm pci(‘rn[ul'ullb ?Ul";lffl'l(.‘n!-ﬂn\
tamenurgers Vid, Can. ille; qvi Lominem 12 915 Satins enim, 3

inguit, BRUNN. 4dZ:6. ff- e Furejop 7.clt;jurare pararore.
» B 3 mittere
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4 CAP, II. RATIONES DUBITANDI SEU =

mittere juramentum qvam homicidium committere,& animam

occidere ; facilior jactura pecunia, qvam confcientiz, & qvid
tandem lucri, fiadverfarius cum perjurid abfolvarur ¢

§. . Porrd (Vi) & CaujeQpalirasJuramenti delatio-

' nemexcludere videtur: Nam, qvamvis Pene Pecuniaria Fifcales

25 Jure Saxonico regulariter Canfis Civilibus accenfeantur, MAR-

26

TINI Proc: 4d Rubre n, 6, Dn, MENCKE ICtus Lipfienfis i
Differ. Jur, Commi8 Saxon, HUBERT Prelettionibus woviffime jum
o fisna23udecus tamenveltde Jure Civili qvod easdem ad Crimre
nales Caufas refert, COTHMAN, Refpe Acad, 2, m, 9; €404
CARPZ. Pr, Crimy P 3. gv.102, (ubi in fignificatum vocabuli
SPeinlich / 1o Conflitutione Careling, aliisqe Imperjj Legibus (z=
Plus occarrentis, 10Gvirit  mum, 31 99.) n.48. & mula
¢is fgqn MARTINL di L. HUBER. in Praleih. ad i, tic, de

27+ Fudic, $229, LINCKER., Refpr04s 0 g3, f5. Criminaliter enim
8 tupcagig, qvando concluditur ad Pespam Fifeo. applicandaws.y
2

29

30 diver. Judic1a Criminalia Crimina

31

32

1

* eamqve veiCorporalem,yel PecuniariamsutiinA&tione Injuriarum
injpecie pronuncmntthiARGENTORA'I‘ENSESVa/,z..Conj.' 774
o m2fg,  Qvam Casfarum diverficatem clarinsad oculym demon s
ftrac. DAMHOUDER. inPraxi Rer, Crim, ¢, 3, m1 feqq. cujug

verba hiuc transtulifle non pigebir, (i verd feqventias
Criminalism Tudiciorum alia Cri);};'rm/i;” intgntantirs alia Cizi=
e liter intentata funty in quibug
tradtatuy l/ﬂ'Crl”llﬂt‘ Capirali {eu peena wltimi fupplicii 5 nempe
decollationis s{ulpendii, incendi mutilationis aut amputatios
pis membii, fetionis , exiii aut alreriys cujuscunqve magna
" corpomlis pumitionic. Tadicia verd Criminalia Civiliter jntens=
tata {unty Inqvibus non agitur de capitalicrimine, fed de mulitd
duntaxat bs e, emendi pecuniarid, aliave civili animadverfione.
‘fimili Haclemwus jlle.. De Criminalibus autem Canfis conftaty
qvodin illis probationes luce meridiani clariores requiranturs
per Lfin.C.deProbat, CARPZ, P,1,C. 12, D, 32 6./, & Dece 331
#.9.[q9. BRUNN, /% Proc. Civecap, 23.n, 28, qvalis nonelt De=

33+ latio Juramenti, . Dictis (VIvy lucem feeneratur JGtorum Je~

penlivmDeciam dme. 1695, my Julio darym 4 qvod habes nj;\y’.
LN,




PRO SENTENT. NEGAT.FACIENTES RECENS, 15

LYNCKERUM in Decif, Jenenf: Vol. Decif wyy. ubi calculus
illoram €6 redit 5 qvod in Perfecutionibss Delitorum Juramens
tum Judiciale non habeat locums etiamfi ad panam corporis non
agawr, Accedit (Vil) qvod non reperiatur exemplum de- 14
lati apud Veteres in Criminali judicio Jurisjurandi, HIL- 3
LIG. 4d Donell.lib. 24, cap.17.in Not, lit. . {alcem qvOlisdeci- 5.
deretur, tefte FR.DUARENO i tit. ffi deJurejur.cap- 9.

§+ V. ImO(ILX,) Publicantiliras exigere videtaryne per Jusju- 46,
randum decidangur Casfe Criminalessied potius certihicopuseft .,
probatione, qviaad vindictam publicam agirur,HILLIG. 4./it. L 37
ut fitin judicid qvocunqve Criminali. DUARENUS.4.Cap< 9: 58,
Qvod €0 magis contirmatur (IX.) per tradita COTHMANNI
Vol. 1. Conf. 82, n#ms 92 volentis: In Acionibus Criminalibus 39e
Juramentumscommodo Attori, ad probationem faciendam,deferri
non pofe. Cum enim Juramentum a Fifcali omnin0 probatio- 40,
wis locé deferatur » & infuper publicohic ipld Actione qvarattir
commodum, juramenti delationem boccafienon obtinere, dicen-
dum videtur cum COLERO Dec. 141, num. §. Ratio (X¢) 4%
Juramenti exclufiva exinde defumi potelt 5 qvod, gvories
probatio vel intentio Actoris in Criminalibus qvalitercunqve
redditur dubia 5 foties hoc pro plendInquifiti abiolutione (uffi=
cere debeat, licet is nihil praftireric, WESENB. P. 7. Conf: 351
i 152.adedqve , cum Filcales, a preftatione Juramenti Calu- a0

mnizx (efe immunes elle, ftrenue contendendd 5 vid. inferins 49
num 83,068 mule. 3. non infimamspro re natd, qvandoq; incur «
rant malx caufz fulpicionem concludendum plané videtury
fion reneri lnilvlfIIUIII,dr'lnumﬁFifczli Juramentum fufciperes
fed nibilominus illum ab Adione mot4 penitus efle ablolven- 74
"jflm- Nefcio, an (XI.) huc trahi politdoérina SCACCIEin "~
.‘lhdc‘ Judic, . 3. c. uum. 158 allatas qvod A&or in Caufis Criminali
{femperde Perirare ; Rews verd de Credulitare antiin jurare de=
bear. Quod fi hecre@e fe habet, (alvares eft. Stenim pri= 4
#s {pees o Actori, pura Fifcali (& in noflro cafi Juamentim 44
fuper deliéti vericare adjudicandum efle, appareti Sin pofleri= 4 e
% 5 figem haud obtinebis Filcalis, pon de eredulitare, ted
Veris

T

m




16 CAP, ILRATIONES DUBITANDI SEU

veritate facti non commifii , jurari fibi volens. Ea, qve de
ceflatione juramentiin Criminalibus ha&enus deduttafunt,eo
46, minus apud qvenqvam relinqvent dubii, qvo cerrius(XI1) eft,in
Canfis qvoq; Civilibus magnis & gravibus ne qvidem regulariter
juramento locum efle: vid.RICHTER.. 7L, L. 2 Confirye n. 82,
COTHM.75l,2.Rejp.82.m53.f7.cujus rationé ex parte in eo conthis
47, 10untqv6dob prajudicii gravitaré Criminalibus @qviparentar,
n qwfgus tamanuramcnm,vid.ﬁzpm wum. 32 [79. deterrinequit,
48 RICHTER. ¢iz. loc.n. §3.8784. BRUNN. Pr, Cip.c.13, n.28, Hinc,
. nein Aftione quidem Injuridrum Astimarorid feu civilizer inten-
49 tata (ur Criminalem nunc taceam 5 qv{i de CARPZ. L, 3. Tit. 5,
Refp. 4 1. videri poterits Cujus tamen Speciem , Actionem ad Pa-
linodiam & Penam arbitrariam firnl imponendam ‘tendentem,
cum Lodem d.Refp, n.25.f7q, aflerere nonpollumus, cum prior
magis ticke: Perfecuroris,Excell, Dn. SCHOBPFFER. £z, delnjur.
#.47.0ifi adSaxoniam faltem reftringere CARPZOVIUM velis,
HOPP.i» 11fiu Hod. ad . 7.3, de Injur. inmed. p.m.'794.) Juramen -
tum Reo deferri ejusqve confcientiz Actionem  commirei
pofle, relpondit FCras Furidica Lipfienfis A0.1637.i% canfi Ma-
lachie R1ugend/ contra D. G. E, M.veterente CARPZ, 4. Refp. 44,

. 4o [q7- add. COTHMAN. Vol 2. Refp. 82, . 103,
50. . VLNec negligendum hic erit (XIIL)qvod infamia forte
foret metuenda, BRUNN. Proc, Civ, 4. wum.23, Juramentive«
T 16 delatio, telte CARPZ. Pu1, C.12. D. 31, 8, 4. & Pr, Crim,P.z,
5 qv. 95 #. 99,10 Canfis Famofis non admiteatur, vid, MASCARD, de
* Probac. Vol 1, qv.9, 36, 14 (qvod exemplo Aétionss Depofiti ex
capice doli & perfidiz declarat CARPZ, 4, Defi31.) aut (i tandem
, \ncriminalibus aut famofis locum quandoque habeat juramen-
tum, limiratio tamen perpetaa efle (oleat: Nomimiis qva talibus
juramentum procedere , fed quando ex Crimine aut Delictd
vel Depofit6 (imilive contracta agiwur ad restitutionem reiy wullis
§.4 PE04 Aut infamia fa¥d mentione, STRUV. 8. 7.C. Ex,17. thy39.
ibig alleg. (XIV,) Et hocprobé confiderandum , quod inigvum
fit pe(imique res exempli, €5 redigere perfonam honeltamy

utomniad vel jurares vel exiltimationis finiftra periculum {u=
bite

3




PRO SENT, 'NEGAT. FACIENT.RECENSET, Iy

bire cogatur. CARPZ.4. Lib. 3. #5¢.51 Refp. 4: . 8.8 29.1dque
€0 magis aflerendum videtur , quoncertius (XV) elt, quod 55
nemo mvitus jurare teneatar , i qvicunque alid rationeinten 7"
ttonem fuam ‘probare valeat, per [€XL, €Xpr. 10 Cap. 2. X. de Pro-
bar, BRUNN 4adL.9, C.deR.C.720 fq. & ad L, 12, C, Eodn.30,
Zel. ad ff tie. de Jurej. .41, CARPZ. L3, T.5.Refpisom 4, MAR=
TINIProc, £, 19,801 #:2.f5. MEV, P.6.Dec. 166, RENNEMAN,
Tpr. Rom, Germ, Difprg, th. 44. BRUNN: Proc, Giv.c 23, n.14.8
Canfil,73.9. p, quod non de Fudiciali faltemy {ed & de Purgaro- 56,
ridjuramentd verumefle sbid, dicitm.10.8 adL. so.ff. deJurej.n.3.
MARTINIProc. 4,718, Unde&apud Germanosinvaluie lo- S7%
cutio: fein  @ewiffen mit WBeweif  Deréveten, Bxcell. - Do, 3
STRYCK Intr. ad Prax, For, €20, §.8, Utrum hoc hcncﬁcmm s
& Aétori , relatd eidem juramentd , competat, hic fub in-
cudem non revocabimuss! freti, quod Reo , cui delatum eltiu-
ramentams illud haud denegetur. Vid, interim BRUNN, ad L 9
0.C.de Jurej.n.22./g9. " Nllud (XVL) ~ quoquejuramenti dela- 77
tioni s i cafus fubfin. preced cap.sformard, non parumrepugnaty
quod ibidem verbas Ayt denunciantes nominare wolit  inferuimus;
Cumenim , quando verifimiliter teftes habert poffunt, ad jura-
mentum contugicndumhaudﬁr,STEPH. GRAT. ROMANUS
Decif; RoreProv. Ma>ch, Tom 6. Dec $6,1.2.&ejidem tum demumipfa g4 g,
Lex Divina conngvear, fi de falt6, quod nemo viderit ,atque a-
ded probarinon poffit, litigetur , uti cum STRIGELIO ex Exo-
di XX1110.65 u. infere COTHMANN. /0l 2. Refp. §2.7.19. non
exiguum Negative Sententia momentum: accedere videtur.
Ratio (XVIL) hxc efle potelt, qvod jurare non'debeat co$l, 62,
adveryys qvem nibil hactenus eftprobatum;  Cujus afferri Pa- o,
tronus non ultimus ¢t COTHMANNUS 4, Refp, 82. per rot. ad-
mgdum follicite illud {fuffulciens, qvamyis & UMMIUS #7 Proc.
D’/f- 14: ®. 41. aliqvos nominer , qui & in judiciis fe olim obti-
nuifle teftanrur,  Add. & MEVIUS Conf. 103, 7. 11 & P, 3. Dec,
10.4.70 & P.6. Dec. 4os.Plurés qui evolverecuplits ’dc.“b“e”’
Dn.SCHOEPFEERL Difp, de Furam. Fudic. finc probatione delato
Cap.1m1. fq9°

§.. VIL ZEqveparum verod (XI
Suverbum facientibus patrocinlglf argum

60.

enum a Juramento
Sup-

1X) pro Pilcali in noftri ca- 64

T i
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Supplerorio ad Judiciale deductam s lininirom de pewd pecunin~
ridirrogandd tamum agatur, vid, FABER. 4dCod, 1, #.tit,0. Defigz,

65. qvippe-cum diverfitatis ranointer utrumqve calumapertafatis

fit, figvidem priusideferar Atlori Fudex ob defettum aliaram pros
bationum 5 pofferises autem Aéfor {eu Filcalis Réosex liberd volunas

66, tate; Ac (XX, )L 3. 8, 1. de Fures. iisdemproficere poterit,

Novenmnilld evincime, qrodqvis in peenalialtione ad jurana
dwm (tatimcompelli poffir, de qv0 nobis: eft qualtio, fed tantlim,
qvod, gvicunqgve qvisconveniatuf Aétione sfi Juraverity jusju-
randum ei profite. \Aded uryhis non obftanubus,dictachefis firs

69. mo adhuc: nitatur talo. i 2vod nunc ulteriusex t?(") patet, qvod

(XX.) Furamentum & Tortsire [pecies fit, Superius enims vid.
Cap.t.n,4,50am monuimus, Torture,& qvidem cum addicd , Spi=

68, ritualisynomen eidem tribui, Expreflo autem jure cautum clt,

69

qvod titium ad inveltigandam veritatem & tormentis fieri non
debeat, fedargumentis primum verifirilibus probabilibusqve
, utendum fit, vid. £.8, W2 C.de Gvaff.’ Nec fang (XXL) Reus
usqveeo ad incitas redigendus. videtur; utpropriam confiterj

70, turpitudinem cogatur, COLER, Dec, s41,. 10, qvandoqvidem

probationes non de dom6 Rei funt fumende, FACHIN, Controv,

71 htco1g. neg propri6 qvis jugulandus eft gladi6, Excell. Dn,

SCHOLPEFER. in ity ff.de Edendo 1,19,i% f; qvod tamen ferety

72, JiReus Juramentum fubire neceflarid deberet, (XXII) Inter

Actorem & Reum tanta difparitas toleranda non videtur, ut
ad imparia plan¢ obligentur, qvin potius injudiciis proportio

3+ 2qvals & arithmerica obfervanda venit. DeAdore autem cons

ftat, qvod,illd probante, Reus (ic condemnandus,neqve ad jus.
Jurandumamplius compelli Altor poffit per Cap.2. X, de Proba,

74» NMIEV,P, 3:Dee, 260, Unde, negative etiam procedat argumen-

tumsynecefle erir,qvod ft, AGtore non probanteR eusabfolvendus
fit,neq; ad Jusjurandum pateat recurfus vid, Cap, fin, X. deJurej,
L.4. C.de Edendo ibis Ezfinibil ipfe preflat.add.FR. BURSATUS
Lib,3 Conf. 336.n. 4.% Conf275. 8. 1.COTHM.cit, Refp. 32. n.57,
§. PUL  Jungendz nunc erunt Rationibus Sententize

- Negativa Communibus,& Proprieyyid.mum. 1. buj, Cap.in quibus

tancn




PRO SENTENT. NEGAT. FACIENTES RECENS, ;9

tamen afferendis {i parcioraliqvantulum fuero,materiz digai-
tati nihil decedet ;v votiores interim non reticebo, qvorfum

refero (XX1Zi4) qved decantataJuris fit Regula: Indubio con- 76,

tra Fifcum efle pronuncianduwm per text. expr. Loxo.ff. de 7. fifei
maxime ubt Fifcus agir delucro , & ad penas ex deliétis conie~ 7
qvendas, BRUN. Conf. 76. 1, 62, &add. L, 10, GOTHORR. bid,
Uit 12, GAIL. 2, Obf. 6. %. 7.f7. GYLMANN. Symphorem, Tom.
4. L1, Potyg 3, mum, 38, (49, RICHTER, ad tit, Decret, de Pros
bat, ¢.3.7.66. BURSATUS /i 2, Gonfoig num. 5. KLOCK. Tom 3
Conf. 185.m 75. Jicet fecusiity i ex causd onerofii agat, BRUNN, 78
4d1.\.C.de 7. Fifei n. §. vel dedammnécerters1d. d.l.n. 1. Fifcalis
ergo ceu Actor; cuiincumbit probatio, necwoftro cafitan=
tum favoris merebitur, ut_probandi opus in adverfarium de=
volvere, prolubitu, eidem liceat ; nam ubi Fifcus non in fpecie
reperitur privilegiatus, ibiJure privatoram utitur, ex unanimi
Dd.confenfu, Conf, KLOCK. de Erarioli2.Cap. 1361, 43. (XXIV)
QyodJuramentum Fifcali referri non pofiit; Abfonumenim §0.
toret, eidem Juramentum, {uper fact6 prop(iGnobis delatums,
referre velles Clin,quories deferens veritarem ignorat, quam g1,
tameo {cit isy cui defertur, zot/es s nerei veritasin tenebriz Jate~
fcar, delatum jusjurandum preecifé prafandum fit, MENOCH,
4. 7+ 9. Caf 189, m. 7, adeoqve ctim referri noo poflit, necdes
Lationi locus videtur dandus, nam & Legcs » detalt Jurament6
0qventes , plerumq; cumdelatione & relationem conjungunt,
tqve ita relpondit NATTA Confili35. quodipfuminfinititextus
confirmant, qvos adduxile prolixum nimis forer, vid, {altem
3%pr, ff.de Jurej, & L. 38. Eod,
§. IX,(XXV.)Qyod Fiftales 3 Calumniz juramentd fint 83+
nes, Ll:cmiiu‘k‘lijper qvidem movent permulti Ddrum,
qvLin contrarii harent {ententid,qvorum nec rationes nec no=
mina hue conge(lifle vacat, fiquis autem utrisqve delecteturs
evolvatFR, NIGR , CYRIAGUM /b, 1. Controws Fors 17, ubiDu-
ftandi Decidendi & Refutandi rationes {uppetunt, Enim- g4,
VEr0, {i dicendum qvodres eft, hujus fententiz Patront d.qas
aperte confundunt qvelioness (1.)dnbedierni Principum Fifca- 15,
C2 34 )

79

81-

immuy
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les , wrgente adver[ario 5 jurare de calumnid s g, ac alit détores,

86 teneantur 2.1 B (2.) An confiltum it boc juramentum Fifcalibus
87+ intotumremittif Prius’qvod attmet » (i advertas tumjuramen-
tumjam fab initium officil {ufceptiabipfis prafticam, sum qva-
liratem perfonz , & officii neceflitacem 5 calumnie con.
jeGuram excludentes, GAIL. 1. 04 9o. swmetiam Princi-
pum ,qva hodié praprimis gaudent,poteltatemsnon tantum ab
omni calumnid alienl prsl’u_m.endi funt, fed & inane prorius

88, erif,calumniz Juramentumillis extorqvere velle.Non eqvidem
de FureCiviliid allertum eo » de qvo videri pollunt Excell. Da:
STRYCK. de Cautel, Furam, P. 2.8.2.0.4. .95, [99. & 103. 1. S,
STRYCK deJuram. Melet.s.c...§.11, LAVTERB. i Comm, Mj.

tit, de Jurej. §. 83. SURDUS Dec, 18, 7.1, [4q. GAIL.d. Obf. g0,
Neqve,'de Jure Canonics (i quis ita pronuaciare velie, litem fta-

" tim meam facio, perea qve tradit LAUTERB. i Conc/. Theores,
Pr. Ex, ,0,Concl,3.add, LYNCKER. ad Seruv. 8.7, Citirode . fifet

00, ¢h, ulr. aliig;,  Attamen,fi,dictorum jurium difpofitioni Praxin
(excepio Camerz Fifcali) qvoqve contormemcum LYNCKE

RO cit, loc, dicere, qvisaudeat, aflentiri eidem haud posfumus,

91, Rede enimrefpondet MARTINIAZ 0. .8, .15, §,6. n, 2355,
[4q. €5 inprimis n, 37, dlios qidem ad Procuratorem Fifei Cafurei
restringere hocvelle s fed poStqram omniay qve in Fuve Civili Prine

cipi adferibuntur s & Statibus Unperii hodie fine communiay bis non

92, facileid perfoafum sri. EtBRUNN., Cent. 1. Dec.yy. item ad L, st
de his que utindign,n.1.1bi:  Sed idin Tervitoriis Principum DIV

» perfvadebiur, Quibus jungo STEPH. GRAT. ROMANVM
Difcept For. Tom, 2, cap. 208. 1,27, Fifii ddvocatum de confvetudia

ne nonjurarede calumnid, inqvicntem, quia ex seceffimace officii ab

944 illd videatur excufatns ;. Maximé i Magiltratus contra (ubdirum
& qvidem exofficioagit. MERCKELBACH. ap, Klock, Tom, 3.Conf;

.95 191, #.39.f39.Non amp_hus ergo his imm_oramur, fed, ctim Praxin
Cameralem, qvoad ejus Advocatum Fifci tndubium vix qvis.
piam vocaturus fit, vid. RUTGER. RULANDUS 4e Commiff.

96, P.rl2e 1q.m00: & P.g.bib. cuomembr.g.m. 2.0, Reliqis aurem 2
perii woftriStatibus verbumhiculterius loqvi velle,per modi dicta,
{uper-
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fupervacuum eflet, add. GAIL. 1. 00/, 90.mum. 3. & 6. RHETZ.
inComm, Jur Feyd.ad Ly Tit.4.5.1inum.5.Excell Do STRY CKDifp,
de UfuFuram.inJydic. §.32.in f.qva deinceps Ufui Moderno Pande-
Barum eftinferta; Hoc unicum tantium addimus 5 qvod Praxis 97s
Senatiis Mantuani & Montisferratenfis 5 atteltanubus HILLIG,
ad Donell, L.24.¢.3. dit.L. & SURDO Dec.ig. #.10. necnon Praxis 98
Portugallie vid. CABEDQ Dec\Supr.Senar Lufit, Por,Dec,19.7.224
eodemredeat.  Alia verd elt qvaltio: vid. num 86, «p conful. 99:
tum [ity hoo juramentum Fifcalibus in botum remitti ¥ Qyz hujus °~
loci non eft;communiter tamen negari folet a Ddribus , gvo-
rum rationes fufius congeflit MARTINI 4 §.6. #.3949. 1UDg.
3. S.STRYCK de Juram. Mefet.5.c.1,§.11.65 ¢.2. §.20. HARER, ad
St J. de pan tem, litig. m.43. fgg, Hoc interim ﬁrmgm cer- oo
tumgqveeltyAdvocatum Fisciyfi,calumnpiofam litem Eundem 1o~
tendifie,ex poltfactd emergat,de propriis bonis expenfas reftis
tuere debere.BRUNN.44 L 3.C.de Advoe fisci w3 SURDUS 4. Dec.
¥18.%.4. PEREGRINVUS de Jure fised /., t.2,n.7, modo deveritate gy
calumniz manitelte apparear;nec ea tanttim fit prafumta,BRUN,
adL,q.C.de Fruil.& lit. expenf. n.4,h.es modd,fine probabili cau- 102
sd,aliqvem divexet, VIVIUS "L3, Dec.g79. 5.3, THOM, GRAM-
MAT. Dec.6o.mz1, JOSEPH, LUDOVICI Dec. Lucenfi1.n.33. v
BOERUS Dec.jrg. GRAVETTA Conf163.#.10.a1qve fraus,da- 10§
lus aut calumnia in Procuratore Fisci detegatur & convincatur,
BATTANDIER Cenfar. Grim,Pr.Regig7ni0. {7, 1md i in calu- yoq
mnid deprehendatur,aliis calumniatoribus gravius illumpuni-
c"d“fll efle contendit BRUN. wd L.s.ff.de bis quib,ut ind. niz, &
1. €0,qudd fan&o officidad aftecus fuos ifaabufus fir, icut & 1055
JureRomang vivi-comburib h.c. mul@abatur per L.g.Cubi canfe
FHales. add, omnino JUST. OLDEKQP. Tit,1,00f. Crim, 4. 7.2+

i Xe (XXVL) QuddProcefllus #ifcales fint Summarii His 106
enim terminandis 6. menles tantiim tribuuntur L. C. de Jure
Jfet, CUJAC. de Div, tewip. prafcript e 18, unde Gaufi Fifei diciur
Summarias & levat) velo agenda; MEV. 2.3 Decioz .8, In jog
Summariis autem Proceflibus juramentum deferri non potefty

qvippe qvod extra Proceflum Ordinarium locum non;;af-
D ]
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108, bet. CARPZ. P.1.C.8. D31 & Cuz, Dy (7. Deniqve (XXVILy
Qvod Jurisjurandi conditio feciem transafionis contineat L.

oo, 2k Ture, fed ctim hac non tantum nungvam nifi inter cone

109 fentientes fieri poffit, COTHMANN, 0/,2. Refp.32.%.40./7. ve-
1o, Fum & infuper reqvirat ; ut Objectum ejus Gt canla privats arbi.
" trityfundata fatis videtur Conclufio, integré boc Cap fiymara: Ju-
W omentums, & Fiscaliy in CansAPecuniaridy delatum, extorqvers Ine

quifito non poffe.

CAPUT IIL

RATIONES DECIDENDI, SEU PRO SENTEN-
""TIA AFFIRMATIVA FACIENTES
EXHIBET.

SUMMARIA.

COrlmxio o Sententiam Affirmativam fuffulciune
clays textwsjuris 2.qq.Arn GrL.25s.§.3. ffde Probarin. 4,
Adwrﬁtritk incumbit Negative probau’a 75 j”‘?'ffm”;tum
judiciale quousq, locwm habeat? vid, n.§, Exceptio 2 Re-
gulacft probanda 9. Sine Lege logvi JCtum non decet
10+ Et in Caufis Famofis deferri juramentum poteft 1. (4.
Suramentum e/t remedium evitandi infamiam1g.f4." In
Canfis Criminalibus Civiliter inftitntis juramento locus eff
16, Ubi ad BEUSTIUM provecatar 17. [gq. ' Ovi
de Praxietiam teffatuy 20.AChor eligere poteft, qvoprobam
di genere wtivelit 2[4, 26, Probatio quotnplex § 23.
Artificialis que S“ 14z Qe lnartificialis $ 250 Jura-

‘ mena




PRO SENT. NEGAT. FACIENT. RECENSET, a

mentum mAagnam vim haber 28. {49, Eqve, ac alia pro-
bationum [peciesy plenam fidem facit 1. Furaments
delatio effective fpecies legitima probationss eft 3v. Refersur
inter legitimos probandi modos 33. uramentum ufi fors
& plerarumdg, locorsm flatutis an admittendum? & quae
tenus ? vidongqs  Fudex delationem juramentinonfacile
repudiare debet 35, Reipnbl, intereflylitibus eandemcarere
36./qe Etydelicta non manere impunira 38 Cujus Ratios
nem vide 1,39, Juramentum facilins detervet malam
confientiam quim ambigans Proce[fils pventus 40, Qvare
43 In dubio [alutis aterne memor prafumendus qUis efts
41, Optima_quoque caufa perdi poteft 43, 7 Saxonia
omnes Canf Rei confcientia committi ab Actore pojfunt
44.[q. Rews jurare nolens caufam [uam yeddit quodams
wmodo [(ufpeClam48.Turpiser quis vecufay veftsmonium in pros
pridcansd 41 [qe 4, ]ummmt&\‘upplcuriﬁ.zm’ judiciale hic
vects infertur 48.54ppletorio in CansidCriminaliPecuniarid
locws et 4971« Ubs eadem eft ratio,ibi eadem juris eft

difpofitio 50, Fucus jure PrIVALOrU HEILHT T Ouando?

ibid. & 54 _OCQ)L‘M' | juramentim in neftrd caf# deferri pose
[ir,prajudicio Confirmarny numh sy, J79.

§ 1,
: Peciofa fateor ex parte illa effes qva i pre-
““ ¥

ced. Cap. tetigimus,argumenta: VErum, e co-
‘minus l'pc&atﬁ, fucus veritati faltem factus facile
difparebit, Quem in finem puncsanteqvam fu-
perioribus refellendisnosaccingamus> Semrentie

D 2 Affr:
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Affirmative Rationes etiam eduxifle {atius erityqvamyis inficias
irineqveat,non exiguam bis, ¢x poj_lmfuf’um dicendisy & vice veya
s, Juceminfimul accedere, (I.) Primo itaqvelocd;ad juramen—
tums & Fifcaliyin Caush Pecuniaridy debatan pracist preftandumy
adigi Inqvifitum pofle 5 expreffis juris n9ﬁr1 textibms evincitur.,
Audiamus faltem JCTUM in L3.§.1. . de Furej, eleganter fic
logventem : Quicunqve aQione gvis conveniatur ,fi juraverity
proficiet o jusjurandurs ; five in perfonamsfive in vem 5 five in fa-
Gum, five poenali actionesvel qvavis alidagatur 5 Qi Mdem, iy
L.34.prsff. Eodvy Jusjurandumsinguit,& ad pecunias & ad ommes
ses habere locum. Bt qid tandem clarius efferri poteft,qvam
in.§.6.d. L34, conceptis verbis habetur; feqventem in modumy
it Prator; Eum, 8 qvo jusjurandam peteturs folvere 5 aut jurare
cogam, Alterum itaqoe eligat Rews . A4t folvar s aut juret ; S§
nan jurats folvere cogendus eriv & Prarore.  Soli lucemaffundere
conaremur;, i Textbus adeo peripicuis plures fuperaddere vels
lemus.. Viderint ergo alii,an ex L.25.§.3./f: de Probar. folatiuiy
aliqvod haurire poflint? qvawm, ob verba: Qvas prepofuimus .
non adedillud , qvod communiter exinde cotligunt, probare
crediderimus.  Nos,generali Textuam addu@orum locutione:
in prefens freti,qve caufarum ditin&tionem admittir pullams,
liqvere fatis arbitramury Adverfariis noltris contrariiincumbes
re probanonem,& quidem c;us,qvod,qvoad Canfam Criming=
dem Civiliter inflituram in fpecie aballatd Reguld alibi reperia-
tur exceptio, CARPZ, 3. Deciagi.mig.  Reltius ergo, (11,) dos
necilla doceatur, pro Delationis juramenti,i# #oftré qvoqve ca-
fuyvaliditate fe habeteffatum SETZERI de Jurejiy ), 3.0:2.3,4. alio-
rumque:  Qvod Juramentum judiciale gvilibetscuiliber o in qui-
Uiber cansdy deferre poffit, i in fpecie prohiberi non probeturs,
add: JCTI MARPURG. 7ol.4, Confi 28, »,8 4, Unde non fuffi-
cit 1, und alterdve exceptione fortaflis demonftrard 5 & ad non

10, expreflas-pto lubituqyis argumentari velit, cim, qvemlibet af~

ferti- fai rationem non fatilem reddere polle;deceat8;inprimis
de jure teftantibus;(ine Legeloqyiserubefcendum ficy
§.1l

N
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§ 11 Clarior-evadet res;{i(fLkL)Caularum fpecies aligvantispe r [xe
perlaftremus;ubi; qvid de Jurament delacione io Caufis Famofis
fratuendum ficdingvifivifle mercbatur; Negazive fundamenca in
Cap. pr.ued,.delivbavimus,v qveis non olg&arm-bus Affirmative ve=
rioradhucvideturs  Si enitm L:9.8:2.ff« de. J#rej. inipiciamus,vix rg,
dubium aliqvod remanere poteritsqvod & ex c4p fin. X de Jurej.
Dd. probant,vid, VINCENT, GAROC. dein litem jur.qu.anUn=13,
de Nlultris Do KLEIN Cogmarus atg;Patronus nofter filiali- obfery
DantiA ad wrnam wsg; devenerandus in Not. MSC.ad Lanterb, Comp,
tit de Turej. verb, Caufis famofis. excuplo Aitionis defurtd civilis
ferinftiturz, dica declarat, & ulterius,com BRUNN, 44 4. L,g.
mum.xo 5 concludit: 1dem juris & in Actione Mandatis pro So-
€30y Turele & Depofiri efle, (i ob dolum agatar. add, MEIER C;

V. A, tit. de Jurej, thova. num. 9. Taceo, qvod juramens 14
tum (it remedium evitandt infamiam L.4, §.¢. ff, de bis qvi nos;
inf. L1§.CiEod, qvidni ergo deferri pofler 2 Refponfionem
ad' contrariac hic non occupabimus 4 illam Cap, fubfequ.
refervaturi.. Subfumimus falteny, (1in Gaufis Famofis etiam ju= 30
tijurando locus eltsqyantd magis in Non-Famofisspenam tantam
Pecuniariam interenubus. Qvoad Caufas Crimimales (W, ) re-1 6y
tinemus diltin&ionem inter Cavlam Criminalem Criminaliter, &

Civilizer inltitutam,yid. Cap.2, mum.29. (44, ac,in pofleriori , jus
ramento Jocum omnino damus, UbiadBEUSTIUM n L. 4e

Furejm.56,provocamussqui rotunde pronunciat: Furamensum - :

diciale per Acoufarorem deferri Reopoffe in causd criminaliter in=

*emeary, Bt qvamvis quis-hic excipiat (1) Nondum liqvere;an 18y

n-verbisulcimis dittus Authorsad Caunfain Criminalem Criminialis

sersan vey ad Caulam Eriminalem Civilizer inftitutam 5 diglon
fntendat? ‘Relponfio tamen erityqvamcunqve hic elegeris fen«
tentiamsperinde fore: Nam A priori ad pofferius € fortius du-
cerur argumentum, (2) Nonnili totd lege pcripcﬂﬁ-dc cadem‘l%
judicandum elle Z,14, ff. de:£E; adeaqve & \lla prius addenday

Qv in 4. mem, 56, immediaté fequuntur 5 16 procedere dicta
P 3 Reo
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Re prafertim confentiente Bic. cum ¢ centra Nos aflertum ea-
mus: Invitum Reun ad juramenti praftationem compeliendum
efle. Verlim Refp, Particulam: prefertim, probé attendendam
venire;qveipfa non neceflariam utriusqve cohzrentiam Indie

_ catried faltem,qvodhic raioneres €0 magis expeditafir,. Non
vero fimpliciter hzc allerit BEUSTIUS, fed & ita pronunciatum
clleteftatur 44 Cui plures adhuc confentiunt; vid. BRUNN, ad
L.o.§2uff. de Fure. .21 & 13, Bxcell, Dn.SCHOEPFFER 4,T7,

~ Eodn.8.ibiqve IllutteisDn KLEINin Notis ad verb Deferri potefts
a1, SHULImo (Vo Aéorifalvé Jure eletio negari neqvit,quie
nam probandi genere velit uti, Nonunus enim Actionis|in(ti=
o, turzprobationem fufcipiends moduselt: Undediftinctiolla in
ok vulgus nota inter Probationem Artificialems & Inartificialem, ¢na-
24+ taelt, 1la fic per Preefumtiones 8 Conje&uras. Hec Teftibug,
25, Inftrumentis, Jurejurandd 8 Adverfarii confellione Excell. Dn.
26, SCHOEPFFER 4. Tr. tit.de Probat. na, ' Qyibus omnibus clim
Actor qvé uti poffir, nonniliimprudens,commodioremeex his
viam feqvi, negliger,arg, §.5.7. Qvod cum ey quiin al.poresty

29. Quamvis autem (V1) per jusjurandum probatio fuis gvoqve
28. non deftituatur incommodis,certum tameneft, qvod juramen
tum magnam vim habeat, Ly7Nas.ff. deLegar,s. prafestim ad

29+ probandum, L37.8.5.1f,de Leg3. unde &in L. de Jurej, Ma=
ximum expediendarum litium remedium reété audit, add. GO«

0. THOFR. ibid it R. & WNB, prafumtionem delictiserinm alias exiftens
31 temyrollere dicitur; MEV, Confil2ztmtg7. Eadem enim €jus cum
reliqvis probationum (peciebus eft natura, &, nonminus illud, . |
qvambas plenam fidem facere, deducic HARTM.PISTOR Z.g.

320 Qoest, Uuftr.13. »,26, cum juramenti delatio effectivé fit fPecics
legitime probationisyultris Dn. KLEIN ad Scheapff. Synops.vir.

de Furej.n.26verb, Contra eum. & inter legitimos probandi mas

37 dos aperté retecatur in L, fin,§.10.C, de Juredelib, Aded ut{VIL)
34+ Excell. Do. HAR PRECHT Confil.Tubing Nolr.Conf 41 .33, reéte
concludat: Juramentum y ceu omnis iniqvitatis faluberrimum

everriculum,optimumqve|veritatis explorandz remedium 5 fum
ori

22,
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fori & plerorumqve locorum Sraq.uis sorées admittendum efle,
groties probationes aliznon fufliciunts 0
§.1V,Qvorlum & collimat({1X: )monitum]Crifimi MEVII P.g,
Dec.y6.Juramenti,aliqva rationead decifioné caufz facientis, de- 350
lationem 4 judice non efle repudiandamsquippe cum Reipublicz 3%
aon parum ioterfit, lites fubito reftingut, ~ Nam jurisjurandi 37
remedid AGoré eo maturius & citius uti convenityac par elt,qvo
magis lites (tatim ac velutin motnentdsqvd nate vel cocptz funt,
emori & finiri expadit.  COTHMAN. Vo2, Refp$2, nim. 2o
Interim tamen (IX,) qvia & Publico fatis debet fieri, figvidem 38,
ejus omnino etiam intereft,delictanon manere impunita, LiLS.
2verfic. Qvod fqvis ff.ad L. Aquil: & poenam non facile remittiy
L4 C.de penis. CAVALCAN. lib.g Decag:».66. nemateria alits 39
detur perpetrandifimilia,dZ:1g4 inf.C. depan: ROL. 2 VALL.
Vol, 2,.Conf16. numg, viaad veritaiem delicti, per femitam qvafi,
perveniendi,juramento puta,precludenda non videtur. ldgve 40,
€0 magis dicendum erit,qvia (X.) juramentum fortius deterrebit
malam conf{cientiam, qvam ambiguus Proce[[#is eventus- Quam- gy,
Vis enim per ea,qve in preced Cap.nxm.vy. difleruimus, multl
hog,in pravlicet causd,parum extimelcant : Nontamen in dur 4q,
16 praefumendus facilé qvis elt zrerna beatitudinis aded imme-
morsut animza {ue dampum irreparabile fponte fua contrahere
velir, fed optima qveqve de Chriltiano fperanda funt. Proceflu
verd facilius ejusmodi farine homines fe committentytum qvia, 43
in bonA causi, non rit¢ formatd. Proceflu,adverfarium fuc-
cumbeére pofle,vid, CHRISTOPH. LANGE in Proce JurGiv' &
Sax:in tntyod.n.6. Excell DnsSTRYCK Introd, ad Pr-For-c.1§°3-
fpe la&antur, rum ut ad minimum per tempus aliqvad differa
Wr eXecutio. - Taceo,qvdd, (X1,) Omnes canfas confeientie Ret 4 g,
b Altore committi pofle , in Saronidad minimum extra o
mnem dubieratis aleam pofitum fit, vid. Sanbdr. /b area2e §e
deuget eimMiann, unde &, hoc in judiciis qrotidic practicariy 4¢.
tellis eft COLER, P3, Decraa,n2,
§ V. Cere ( XIL, Y ne jurare qvidem volens 46.
Reéus favetwr gvodummods 5 f{e malam fovere cax fam 5 dum

jurare non audet , cujus veritatem ignorare neo pc;{
te
?




23 CAP. flI. RATIONES DECIDENDI: SEU

47 teft, & carpiter reculare videtur teftimonium ix proprid: casff#

48

§3e
54

550

76,

§7¢

GOEDDZAUS in Marpurg, Conf Vol.q. Conf:28.n100. FACHIN,
Controv.Lih Loatin f. clim tamen,juramentd delatd, Reus hoc
Yucretor , ut Tefli & Fudex in proprid caush conflituatar
per L.x. prf. Qvar.vers adt, non detwr, L. f. C. deFideicomm.
( XIV. ) A Juramentd Swpplecorié ad  judiciale 5 in
noftrd cafie argumentum non - procedere 5  dictum quidem
elt in Cap,2, mumis4. fg. fedscam rationes 4.4 allaiz rem non.
dum conficiant;utt in Cap. feqv, demonitrabimus, contrarium

. adhue videtur verius: - Hic faltem monemus, & Suppletorio in

Cuansh Criminali Pecuniarid 1ocum eflesvidiBERLICH: P.1.Concl,
sqm.8. CARPZ. P.1.C23.Defap, EABER 4d Cod.Libh. 4. Tit\, Def.
43, aiig; y qvos hi largd allegant many:  Qyd poficd ulterius
{eqjtur,ubi eadem imo major eft ratio,ibieandem qvoqve obti-
nere juris dispofitionem, Z. 32. ff ad L. Agqwil. {i enim in Caush
Criminali Pecuniarid & Accufarori deferri poterit juramentum,
cur nonmultd magis judiciale Rea s pro qvo tavor liberationis

 militat. Quaeum itafingf in thefi bactenus difputata, in hy-

pothefi nunc {pectemus,applicatione fc: ad Fifeum ejusqve Ad.
vocatum tadtd,non apparet ratio , qvarenon cidem competeret
facultas deferendijuramentam aqveac privato cuidam Accus
{atori,clim (XV-) Filcus regulariter utatur jure privatorum., Ls
i3.f]. de Compenfat, L [f.de Pignor MEN .Confl97..55./44. potiffi-
mum in favorabilibus ves in acqirendd & confervands, WESEN-
BEC. Confit, P.3. Confs139, num 35.

§. Vi, Nallum ergo penes nos refidet dubium , qvd
minus {ecure liceat conchjd:rc:]urmmnti,u‘n':mli inCaysi Pea
cuniavia delati s prefiationem Inquifite recté injungi.  Atqve ita
pronunciatum eft boc ipss dnné m. Januar.\n Cancellaria Sweris
nenf, cujus Sedrentie copiam , ab IHuftri Dn,KLEIN,ad preces
nofltras, benevole nobis communicatam,hic {ubjunxifle ngra«
cum non eritita verd fe habet ¢ < Sn@adyen RaAtHe und
Fifcalis KIAgern gu cinemy pntgeaen und Wieder Die N. Ne
SBeflaatin as andern Thell 2 punéto vhue Sl ;{m-

(1)
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Sens geiiibeten Dolfesscckennen unbd fprecyen “Bon HO (e
®naden Wit FRIEDERICH WILHELM $Hergog
3uMectlenburg (cam tot. tic.) nad woblerogenen hinc inde
Derhandelten Acten bor Redyt: Dag Beklogiin febu dig
und aehalten e / den von Kidgery Jhe deferivten
@pd abpufcbweren/ wenn foides gefbebenscrgedet feener wag
tedt ifl, B R W. Publicatam Schwerin Degi 7. Jarey 08

CAPUT V.

CIRCA REFUTATIONEM RATIONUM DU:
BITANDI OCCUPATUR,

SUMMARIA.

TR‘m/itm fit ad Rationes Refutandi nym. v {,@}JW/W’”

juramentum /)ra/mtio Subfidiaria recte andiat 3 f(/.
An praé.ztiﬂ per juram, fit Extraordinaria ¢ Exorbitans 2
§.q. Favori profe introduclo renunciare licet, "7 Lropria
Confeffioest optima probatie. 8. [qq. Fudiciale juram Reo
ab Aitore delatum & Probatione Relevatio ¢ Exoneratio
d{z‘i nequit 11.f, Prefwmtio generalis cedit fpeciali 14
[q. Prafumtisne juris munitus juramento judic.f¢ [ubtra-
bere nequit 18 Iy Causd Criminali prafumtio eit pro d¢-
cufatore Vs Timidiras jurantium quare non adeo atten
dendy fit2 18 f9q. In quibus Canfis [it metus Perjurii 2
J99: Lex.fin, C. de Probate ad quasnaws Caufas pertinedt §
L fl](} Rationibus p;/gmmdxm 30. ’7117".1?/11'/”1c./z'/dt/ﬁ b,
Cx1%5 commodo cedat 3 33. Fiscalisprobatio dubia non reddie
tur, fi hic Juram, Calumnia /zr.tj//xlrt‘ nolit 34. scAacclA
notatir 35 Teiti de credulitate juraturo non creditn” 36s
Quvodnam Juramentum in Causid Civili magra [ A
l_”‘ umnonhabear§ 37, fyqe Fudiciali locus eft in AlE, In=
Juriarum fEftimatorid o, ¢ Criminali 41.(]::#/;1 Pecunias
ria Fiscalis an abfoluré magna & gravis dici queat ? 4
Infamia non ﬁ'm])rr comirasuy Acbionem Criminalem 4%

Qvodnam juramentums in Canf4 Famosa admittainr$ 44.
E Infire




50 CAP.IV. CIRCA REFUTATIONEM
Tafirmum eit d}gllh‘lt.’;tltm 7 Cansd Famosi ad Pecuniarians
45+ Et in Actione Depofiti locus e5t juramento 46, Inquifs-
tioni anfamdans juramento delatode injuria congueri ne-
qit 48, I’rou"-.r,t‘m;{/‘bm aliis inflyuctus an _jummmtﬁ gras
vari poffir 2 49./qs Analias probationes s promptu has
benti licear, alterinibilominns deferre juramentum 2 g1, Ad
textum Exodi XXIL refpy g1, Undenamorta [ententia,, quod
jurare non poffit ¢ogi 5 adver[us guem nj/}/'/ ef?t prlaé‘ammg
§3/q. Anillatio d Juramento [uppletorio ad judiciale innos
frocafu bewe [e habeat § s5. 7. In voluntaria Rei Juri-
mentl preaflatione Mmajor metys eft pfrjztrii,q‘w}m indelatione
ab Actore facidgy. [qq. Arguentim a Torturd Corporal
44 Spiritualemnon fatis firmu™ efli60. [q. Dvandoad pre«
pria turpitudinis confeffronem adigi quis pofit £ g2, : Juras
wentd Reo delatd quid bic lucretur } 63./q. AGor & Reus:
red1e ad imparia judicantur b3, A4d LIS de jure f, rofp.
67. [G: Jrramentum deferri [?ott'/l,//ﬂ'_l‘ referri nequeat 6gs
[Gs 1n delilis referri juramentum Adtors nequip . fg+ Es
ar.in Fnrtd 73.[ds Infamis quoque deferve juramentum po~
2o/l 75, Procejfus Fiscales quando fint Ordinarin§ s, (g7,
Ovando non? §uluramentum judiciale & im Proceffis Exe,
chtivg ac Summario locwm bhabet §us [ Quodnam jura,
Mentum it transackionis [fecies? §4, [qqConclufia, nault,
s . :
g&v‘.‘ ’,’f” RopoﬁtiS, n ])r//:c//m\r precedancis dunobws Cas
Y W) pitibus stam Dubitandi qvam Decidendiyi. e, Nega
&« {Lp/z\g,;g:g z.f'.vid'& A/ﬁ‘{'h;.f{i'ui! > Rartionibus, culctnlo<!v§/;(;/}¢-~
©) Jwﬁ’ﬁﬁ: rmr_:bmaﬁil,:c.m, priores ad_hu:: in prefents {,a[(_ ue
e binis diluamus 5 reftat. Ubiad Ratonem ubitans-
di (1) praterea , quie in praced, Cap.3.m38.fq jam dicta funty re=
fpondemus; Regulariter Juramentum 5 non Judiciale,led Sups
Pletorinm probationemelle fulfidiariam quiakboc in fubfidium de—
mum . deficientibus (i alusiprobationibus s defertur » & de bie
Sugplerorid eviam: loquitur L, 300 pr ffode Jurej. CARPZOVIO
allegara..  @yodiverd probatio per Juramentum Batraordinaria
& Exorbirans [ityquia»1llo delatoy in propriacanfay qvisy contra
dar 10°




RATIONUM DUBITANDI. OCCUPATUR. 7

£L. ‘o.ﬁaj\vz/?igijudex & Tefti couftituitar , per L jfin, < de
Fideicomm, N L1 pr.ff. Quari rers . non dar, nobis param
obelt, certé ingv fitus 10 poltrd cafu pro fe allegare neqvir,
Cum enim hoc fitbeneficium pro Filcali fortins militans, hic
aurem delarionem 1pfe urgeatr, curoon eidemns favori pro fe in-
troducto renunciare s liberum cflec ¢ arg. L.pem. C.dePalt.

Nifi & Confeffioncm Propriam » tangvam Exorbitanrem & Extva- g

ordinariam Probationem;ad 1nhimam probationumClatlem detru-

dere fimul velimus: Qvamtamen ullibyimprobarttar be
ut potius illA neque certior neq; me iiorin univerio mundd in-
venirt & proterri unqvam potlic, BURSATUSL. 3. Cﬂ:’ﬁ 24
n.1,. COTHMANN. 20/ 4. Refp, 22, n. T4» add, MATTH. de

srumabelly gy

AFELICT snlib, 1. Feud. Rubr.3.p.m. 5303, cademqve nulla (x~ 1,

cellentior, ﬂ)pcrlativa&maior {irprobatio , quetanqvam 11'una
inter (tellas fulger, & publico iafirumento ac cuiliber teltium
depofitioni pravalet, ita ut, ubi ea adfits ibi relaxatio omnis

probationis fiat, justa BURSATUM /. 3. Conf 3q0: . 12,6 Conl
] b3 34

339.m1, Deniqve parum obftat; gvod Delatio Juramenti J#- g,

dicialis Reo ab” Affore fa@a magis fit A probatione Relevatio &
Baxonerario, cim tamen ad probandum ad(tringarur Aétor: Nam,
diversd relpedua juramentuin probationis fpeciem, & a probatione
welevationem dici pollesin contefld eltyunum enim hic non {tatim
tollic aleerum, Reliqvade Juramentis temerariis & petulanter ex-
aitisinelligenda rantim funt. Ad Rationem Dubitandi ()
}‘Lﬁip.’- 1) Blidi prefiemptionem bonitatis generalempet Inguifitioncm
AFifzali ipftitatam, cum in ill6 cefler Calumpix prafumprios
V.ld.‘c‘, 2.8.9. per tor, Prefumriones enim generaliores ceduntpe-
cialioriby, RICHTER Vol 1. P.6. Confi2.n. 69, (2 ) Btiam eti
QY1 prefumeionem Jurie pro e habet, juramentum judiciale fub-
irc debere, LARTM. PISTOR /. 4.4v.13. #.3,8 17 LYNCKER:
Dec.11gg BERLICH. P, 1. Concl. 29.m. 30. qViain Cansit Cvf"{’{”"”l‘
Pro. decufarore magis et preefumtio. FR. RURSATUS Lib-4:
. I;wl it sum L
AL Ad (1) Refp, ¥ o ejusImOdi furantism 255
ditatem LYNCKE'l)\. 1)5. ;;";'ch-n;sczava, presia informatio:
nefolida, aJudice facilé tolletur; Accedits quod Publica Utili-
#asy que in dirimeadss linbus verfaturs \“’ad“a“ pe hominum
fuperltitionis habeatur ratio,preferum cum rara {it ea fuperfti-

si0, R DUAREINUS in sie gfode Juredscap-vn A4 VI REp.
- g 4 B 2 P[‘OCCuCrc

14

1

o

17

8,
10,

ale
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32 CAP.1V. CIRCA REFUTATIONEM Gl
Procedere dicta in Criminaibus Capizalibus & Corporis Affliiti-

20s Viss ubi vero nulla corporis inflictiva poenametuitur, ibi & metus
pecjurii ceflar,liuttris Do.KLEIN in Nor. MSC. ad Lauterb tit,

230 de Jure), verb. Now etiam in Criminalibus. unde in Pecuniariis
v meliora de Chrifliano funt fperanda,qvod &RICHTERO in me=
24« moriam revocandum videtur.  Quz de perjuriis avertendis fubs
jiciunturshuc non pertinent, qvia hac tantum vim {fuam exfe-
runt, qvando qis jurare paracs, feiens cundem Certod pejeratu-

af. rum elle;juramentum non remittits Ad (V,) Refp: Legem fin. C,
de Probat. reftiingendam effe ad Caufas Criminales Criminaliter
1atentatass SICHARDUS 44 L.4.,C.de Serv Fugit.n.51, CARPZ,

16. P1C23 Dy, In his enim largimur, juramento locum non efle;
27 Nam dubium erit nemini, qvod Reus, #2 confervet vitamyfallum
* juraturus (it,non femel,(ed millies & centum millies,nifi eflet alis
qvis fan¢tus homo,itabonz confcientia ac fan@ vita,qvi po-
uts velit mori,qvam fallum jurare. HYPPOL. de MARSILIIS
Prait.Canfar Criminal, §-Loftgramn.4. LA UTERDB. 7 Col/qg, Prait.
rit, de Jure)s §.65. Unde vulgatumilludoc!t - %Nm_ fl(f) e
Dieb von Balgen loof fcomweren EONL/ fo witvde v
28, nidht {afjen. Adeoqve & ipfe Satanas, humane mentis {cruta~
tor {agacillimusHiobs 11, 4.8 5. excipiebat: Squt iy Haut

und atfed wasd eln Mamn hat / Ldfiet ex fur fein Ceben 5
Abee reckedelne Hand aud / und tafte fern Gebeinund Fleifch

29, O/ wag giled/er wirb didy iné Wngefidyt fegnens ? De Canfis Cor-
poris Affhitivis , ob rat onis paritatem , idem dicendum eft,
30, Ad(VI1,) !’\(:(p. Nob duthoritatibus uugmndfl efle, fed Rationibus,
§ HI. Ad(VIL) & VIIL' Refp. deJudicid Criminali Cri=

3 winaliter inflitut dicta procul dubio efle intelligenda. Er qvoad
3t priorem s vlterius, per fupra num.7: praced, Cop. deducta,probari
debebat 5 contra Juramenti delationem in Criminali Judic.6
pronunciatum olim efle.  Ad JX.) Refp. Ethoc COTH=
MANNI affercam 5 de Criminalibus proprie fic diftisaccis
piendum efle : Qvamvis & dici poffit , “ommodo in=
quifiti 5 innofirdcafies cedere delationem | hog ipfo enimed fa-
ciliusd molefti:s Procefilis liberabitur 5 qvod (i eveniat; nulla
34, Filco accrefcitunlitas. Ad (X.) Refp. Praterqvam qvod WE.
SENBECIUS, ad plenam abfolutionem ftatim concludendo,
julto latius procedat : Conf. CARPZ. P.3, 9v.116, n, 58- 199,
Committi fullaciam petitionis principii: An fc. Fifcalivm pro-
batio

33
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RATIONUM DUBITANDI QCCUPATUR. 3
batio exinde reddatur dubla, gved Calumniz Juramentum pre-
ftare recufent? qvod negatursperinfersus num.506 (7.buj Cap.di-
cenda. Ad(X1) Relp.SCACCIE do@rinamefle tallan,cen qva
fini ejusmodi juramentorum,& ipfiaquitats repugnar, LYNCKER
Re[p. 144, num, 32,c0m enim refié fuper credulitarejoranti in alie-
#a caufs non credatar , multo minus parei i proprid causi.
PRUCKMANN, #2/.1. Conf. 10, 7. 119. Ad (XI1L) Refp. RICH«
TERUM loqvi de Reo jurare volente,ad Juramentum,inyitG
Attore,non admittendo , 1 illud A¢tori magnum damnum,Rc_o
juraturo autem magoum emolumentum atterrets BRUNN!:.'—
MANNO ver o de Juram. Suppletorid (ermonem efle, unde di-
&aad hocreltringenda viderl poterant: Quidenim _ob(hrer,
qvo minus Actort integrum effer, Juramentum ]gxdmglc Reo
n Causd Civili magod & gravi in proprium prejudicium de~
ferre? Hioc fallunt, qvw,dc]ummem&, in Aétione Injuriarum
fimaroridy vid. CARPZ., L, 3. Tit, 5. Refp, 447 9- f99- MAR-
TINI Procotir, 18, §. time 105, im0 & Criminalis v1d. Iluftr.
Dn. KLEIN in Nor, MSC.ad LAUTERB, iz, de Furej. verb injuri=
arum, locum non habene , figperius dicta fune, Qvamvis prae-
judicialis adhuc fit quaflio: An Caufa Pecuniaria regulariter
tania {it, ut cum magnic atgve gravibus pari paflu ambulet 2
qvod neganduim rectius videtur.  Ad (XllL.) Refp. Infamieme-
tum in 7076 cafwnullum effe, nam non omnis Aétio Criminalis

ftatim eft Famofa : Nec ad BRUNNEMANNUM provecafle 4

Juvabit , qvial, boc, evorefle agic de Juramenta .s‘u[;p/uroria', de
Fudiciali vero contr, cum, aflerit, differenuz ratione inter u-
tamqye adjecta. . Deccetero imbecilliras argumenti 2 Caufa
Tamofead Preuniariam dutiin apricd ¢ft 5 quiain illa,ob arctam
tama arqve vitz conjunctionem, @qvéacin Capiralibus per)i-
rum non feuftra metuitur 5 qvodin baclecus elt; N€ quid di-
camde CARPZOVIO P.1.C, 12 D.31.ab Aétione Depofiei Jaramen=
tum excludente : Seiplumenim refutatin P. 3. Dec. 131 Brqrame
vis hicd. Dec.a3r, #.15. &' 16. in Eamofise8 Criminalibns juramen-
tum tumdemum admiteat, finon ad penam ngjnﬂigmrlam o ]
rei reflitutionem rantium agatur , reftrictionem tainen hanc _ﬁmuj
probafledebebat.  Ad (XIV) Relp. Dicta fallere s fi quis ingvie
Sitioniipfeanfam dederit, Fifcalis enim adinqvifitionem non te-
meré & calumniofe proceflifle videtur, Impuret €rgo fibiReus,
qved feiplum inillum ftatum conjecerit, ut yeljurace necellum
E 3 habeat
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54 CAP. 1V, CIRCA REFUTATIONEM
‘Thabear, vel, juramentum declinandd , finiltram oplntonem
apudbonos defeexciter,  Ad (XV.) Relp, Nosloqvi de calu,
ubi aliis probationibus Reus non eff inflruélas yadeoqve locd himie
$0s tationis generalis integro capg.hzc efle poflet, ¥R, DUARENUS
verd in tit . de Jurey. cap 6, plane putat: Mam, gue Furamen-
vum deferens moleflialivie qam primizm defungivlr , idgve fine ullg
adverfarii infuria s qvicaufe fue Fudex fit delatione Jarisjurand ,
preguantiorem s fullioren publicdgve utiliorem effe rationcm,, altera,
qva is tantim , qvi recufar Jusjurandum  contendit 5 (¢ nglie sui-
guamdubivmrelingvere, an pejeraverir, Ad !XVl.)Rpr, Proce.

o dere illudin Juramento Suppletorié , non judicieli qvia ad Alud
tantum recurritar in defectu aliarum probationum, vap. 2, X,

g2, de Probat, ROMANUS 4./, 7.1, 000 aqve adboe. Textusautem
Exodi XXI1{altem enmunciativus el non difpofitivus.

§3 §.V. Ad (XVIL) Refp. Contrarium verius efle, & ex Ju-
ramenti Judicialie , cum Neceffario infpecie ficdictd, corfufione
iflam fententiam trahere originem. BR UNN, Proc. Civ. cap. 23,
§4. #.6.BERLICH.P.1.Conclizg. m 5. firg &' n.9, Qi de re cumex pro-
feflo egerit Excell, Dn, SCHOBPFFER.in pecul. Difp, de Funum,
Judic. finc probatione delatosed vemittimus L.B.Ad (XIX.) Re fp.
55 ‘A Suppletorio Furam. ad FudicialebhaGtenus hic recte inferri, vid,
6. CAp.3: 757 Rationes enim cape2, num. Gi.allate ni) amplius Jo=
ro; cent, quam differentiam utriusqve juramenti in Je pectau, Ad
(XIX.) Refp. Texeum cx Textn efle explicandum’s necverba

57 Legis captanda, adeoqve iltam Legisinterpretationem, colla-

3. tisalits Textibus, vid, #5144 cap. 3. non pofle non difplicere,Ee

; qualis qvafo hic foret ordo, fi Juramenti praftaio planc 4
Res arbitrio dependeret, preefertim in penalibus ? St enim delatio,

9 b metwm perjurgyin his foret illicita, qvantd Magis voluntayie
Rei preflazio. Ad (XX.) Refp. Juramentuin dici Zorruram, locu=

" tione non propriay fed metaphoricatantiim, adedqve d Tortum cors

b porali ad Spiritualem infirmum e argumentum, Bxcell, D,
PRAESES in Not, ad Schepff. Synopf. tir. de Jureyin. 25, verb, Cui=

61, cungveinfe Ad (XX1L) Relp. (1) S1 verivas aliter babeyinon poffis,
& propriz wrpitudinis conteflionem Juramento elici pofley
aliasenim & Torturz ufus, ex héc capite 4 damnandus'forct,

63 (2)Non fumi perJusjurandum probationesde domd Rei , fed
enndem Judicem & Teftem in propria canfa conftitui, per L fin,

64: G e Kideicomm, EAGHIN, Consrow, /,3,6,19:& Juramentum Reo

.hag




* Aluftris Do KLEMN verk, nfamis,

2ATIONYNM DUBITANDY OCEUPATUR, 35
hAc ratione tangvam gladius offertur, non.ut codem conera fey
fed profe utatuy. ‘

§. VI, Ad (XXIL) Relp. FACHIN, Comrov.L1.c.19. apertam 6ge
difparitatis inter Adforems & Rewmh. c.efle rationem:Nam qvan-
do Aéor plené probavit, jam dejurefuodocuit; nec juramens
toindigew, qia caufa eff [atis liquida : fed ubi nihli probavity
&is contendic fibi deberisR eoid neganteres eff dubia,nnde Ju-
rejurando oblato decidenda eft, 44 cap. fim X.de Jurel, & L. 4. 65,
€.de Edendo, cum eodem refpondemus : Reum nil px'oba.re e~
neri,qvod fi verd Jusjurandum ei offeratursad ejus praeftationem
eundem adltringi. Ad (MXIL)Re(pr Adductam Regulam bene' 6,
fe habere,ubi res eft dubia, qvod innoflrocafu ccﬂata(]deOqV"
dem pro Fifcali prafumptio litis non temerariz eft, Licct ex ¢g;
d.L10. ff.de Jure Fifii,planc evincinon pofle,qvod inidubio con-
tra Filcum’ propunciandum fit 5 putet BRUNN, Confi76) #.63.
gvomodo vero intelligi qvear vid. Eund. 44 d. L: 10. 1% fe
Ad (XX1V.) Relp. Falfam cfle hypothefin, qvod s ubi juras gg}
mentum referri nequit, nec delatio ejus locunﬂnhcnr. BRUNN.

#d L.9.ff.de Ture). na6. CRAVETTA Confiz03, MASCARD; e
Lrobat,Vol.2.Conclgsomaé. Vtutenim regulariter conjuncta {iE (7]
Yelationi relatio, non tamen negandus eft locus delationi 5 i
£ontingat,locum relationi efle non pofle, FACHIN, Controvi Lz,
€21 81¢ in deliétis illicita eft juramenti relatio,NEVIUS 44 L.z 7i
_-R"’-t?mf. quiadeli¢tum ut plurimum nop cadit in [cientiam 7z
€Jusscul refertur jusjurandum,licutin ejus {cientiam, cuiab ini-
410 fuir delatam,vid. STEPH. GRAT, ROMANUS Discept, For.
70»1.:-:.1!;.;1.5o‘qu.MARTINI Proc.titad, §.1.#.24,8 §.9. .18.(7.
qve ratio,qvod & inFursd juramentum delatum referri neqveat 5
Jd~f1~/_‘ FRIDUARENUS 4d tir ff.de Ture] c.5.ibi: Ratio enim 2% gy
PrLirsut veferaryr Altoriyciim equins fity Reum de fallo proprio
& fibi cognitosgvim Aiorem de alieni €8 incognitd jurare perL.‘u.&.Z«
G . ff.deAétrer.amot Mluftris Do KLEIN in Not -t/ISrL'lrl’ﬁv"'ppi."
tit.de Edendo wd n.3y, Bxcell.Dn.SCHOEPEE.in tit. de J4re - n:39¢
B ACHOV.a4 Treutl. ol 1, Difp,31,th.0.Jit. A ad verb. Now etiant
ea-Ziegl.ad Lancell 13014, ad §.37.0erb. B¢ referri.Ulterius veritas’ » g,
alferti & ex ¢O patet quodex Cariol Dd"‘"m fententia Inﬂnim
Juramentii deferre potlitylicet eidem refer?s illad peqvearBR UN,
add. L.gmus.Bxcell.Dn SCHOBPFEER. i tit,de jure). 7.25, {/”57;
BACHOVIUS 4./, MARTINI
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36 CAPIV. CIRCA REFUTATIONEM &c.

Proc.tit18. §.1.n.21, f74. ubi dillentientes longi ferie recenfet.
LYNCKER Refp. 144.234.BRUNN Pr.Cip.c.23.7.4,

§- VIL Ad (XXZ) Refp Quamvis alids Calumniejura.
mentum ab 4 tore neceflario preftari debar y nec eidem il
lud taci € remittendum f1t,qv0 €0 cirius calumniss pra(cindatur
via,attamen,cun he per fiuperins (zpé dicta 5 in Fiscalibus non
pr;riuzncnd;r,jnaxnmé cum Jjuramenti,fub offi 11 fufceptt infciumy
prltii non immemores efle credendi fint , nonimpedier hoc
privilegiumuramenti delationem. Ad (XX VL) Refp. Proceffus
Fiscales 5 11 Filcalis procuratorié accufet, m.:gix clle Qrdinarios,
non enim Fiscalis tacit disgrimen Proceffine, led modus procedends,
MEV . Conf74.7.95.(3.& P.9. Dec.asy, & P.1.Dec.rog.n.8  undesia
Caulis Fisci Proceffu Iyrie Ordinari procedendum efle,inquit
BRUNNEM ad L,un C.de Condultor.&5 Procurar.».9.lib, 1. nifi bz
omaiex parce fint Zigvide,(ecus {i altiorem requirant indaginem, 8
per contraditionem parcium in dubjum vocentur. b ¢ -li; Dng
HARPRECHT Conf.Tubing.V1,Cons.ig 7.4, /- COLER.. de
Proc. Exec.Pac.3.n.85.  |mo verd edam in Procefflu Execnrivd &
Swummario Juramentum judiciale deferri pofle, licer Saxonibus
cerc cafu contrarilt magis placeatydocetExcell.Dn, SCHOR PF-
FER in Synops.vitide Jurej.n31.Qvam {eotentiam & calculd FCrie
Furidice Roftoch.Ao. 705, m Septembri itaRelpondentis fuille aps
probatam,Exce!l.Dn.PK‘ESES ad Eynd. d n31, teltatur , ubi &
MAR TINUM allegat diflenuientibus faris facientem, Ad(Xx7ir)
Refp.Stomne juramentum rransactionis {peciem dicere velimus,
& Neceffarium Reus pro lubitu recofare poterit 5 qva conclufie
admodum vacillat Facilios ergo eftacum & L2 de Iuramenti Vos
luntario admicceremus HARPR, 24().4.1.de Except.n.4

§.11X, Acqvehecfune LB,y quvay pro cenui ingenii noftri modulé,
tum peranguftiam cemporisyrum peralia impedimenta varias huc cons
gcrcre‘licult. Qvod i adeo,in und alcerdve nos errafle, forfican cone
tigerity meliora docentem absqve nertinacid feqvemury clim Difpucas
tionis Finis non e (equintis opinionis pertinax defenfio,fed Vericasg
Deo interim ToO*M grates perfolvimus immortales, qvéd, ficuc ftue
diis conatibusq; noftris hucusqves ita & prafenti labori qvam clemene

tiflime benedixerityBumque (upplices veneramuryut & inpofterum

iisdem adefle veliry cui fic Lausy Honor atqve Gloria
fine
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" DISPUTATIO JURIDICA INAUGURALIS
D ’
JURAMENTI ~
X  PECUNIARIA,
| VA ~N D
‘R\s IN NOMINE‘%AC&O.SANCTA«: 4008 ©.
ET INDIVIDU.Z TRINITATIS, B A
DECRETO ET AUTHORITATE MAGNIFICI JCTO-
RUM ORDINIS, IN CELEBERRIMA PATRIA ACADEMIA,
PR.AESIDE
PIRO PRE-NOBILISSIMO , AMPLISSIMO , CONSULTISSIMO
o AT.QVE EXCELLENTISSIMO
| DN(%: CASPARO I(\)’IAT‘
| - THAEO MULLERO,
SER DUCISMECKL.REGENTIS CONSIL.CANCELLAR.
PROF, DUC, PUBL. ORD. , IN HOC ACTU SPECTARBIL
i PRO 7 DECANOQ,
FAUTORE , PROMOTORE ET PRECEPTORE SUO
 ETATEM DEVENERANDO, ' . °
Pro Impetrandis Symmis in Utroqye Jure Privilegiis & Hanoxbur,
¥ PUBLICO ERUDITORUM EXAMINI SUBMITTIT
JOH. CHRIST. Sgeferfent/ RosToca,
DIE XXVI. APRIL, IN AUDITORIO MA JORI
f \ Horis Ante - & Pomeridianis. ;
R‘%ﬁs@wwm@wmmwwMwwu
. NOstocul, Typis Joh. Wepplingl, SER. PRINC, & Acap. P
Vil Typographi, Anno MDCCVII, ' KON RN
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