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PROOEMIUM,

Iraberis forte, Le&or Benevole, qve caula fit,
qvod hanc de Torture moratitate dilfleriationem
' jam moliar, qvum fatis fuperqve tuma - Claris-
- fimo Carpzovdo, tum aliis -rerum Criminalium
Dottoribus & Scriptoribus laudatiffimis = Jurisprudentia
criminalis, & infpecie Doétrina de Torturaad amuflim,
utdicifolent, fuerit tradita. Nec inficias ire poffum, qvame
Elurimos extare libros & Volumina; qva Criminalia ex-
ibent, qvaeqve luculenter fatis cruditeve de. Tortura cjus.
qve reqvifitislegitimis cgerunt, . Non tamen poffumus
non etiam fateri, nullum horum Criminaliftarum ex pro-
fefloin fuislibris abfolvifle materiam de Torsure moralitate,
fedincidenter potius ejus mentionem injeciffe, Hinc.cum
Differtatio quaedam feribendaeffet, ex libertate dcademica
ancmateriam pro virili elaborandam mihi fumpfi, qve (i
non omnibus, nonnullis tamenplacere poterit, Talem antem
obfcrvabimus ordinem s Primo evolvemus vocabulorum
definitionem tam realem qvam verbalem, fecundo loco
Thefin noftram, Torturam fcilicetin Republica Chriftiana
tolerandam effe,rationibus & fundamentis corroborabimus,
Thefi VIII. argumentaconcraria diffentientium propones
mus, additis pro. virilirefponfionibus; tandemqve qve de
Torturdin genere nodanda funcin ‘(umm:i addere animus

-




erit, Faveat modo Summum Numen Laborihuie Aca-
demico, cuinos noftraqve ftudia commendamus.
Thefis I,

Lubet igitur,anteqvam rem ipfam aggredimur, vo-
cabulorum varias acceptiones, definitionesqve imprimis
reales premittere: Tortureautem vocabulum vari¢ accipi
poteft. Velenim denotatactumiftum, qvo Reus per tore
menta qvaritur, omnes hujusactus circumftantias & reqvi-
firainvolvens: qvofenfu ctiam a Do&oribus plerumqve
accipitur, licet rarius torture vocabulum in jure noftro ad-
hibeatur, fubfticutis in cjuslocum Quefionis & tormento-
rum vocibus, vid.zot.t.ff, & C.d.queff. Sumi porro po-
teft vocabulum Torzurepro confeqventia actus Torture
feu cruciatibus per tormenta: torta perfonzeillatis, quae ac-
ceptio clasficis imprimis autoribus non infreqvens eft. Des
notat porro Torture vocula inftramentain aétu iftd Tors
turz adhibenda,qvz itidem acceptio, nonnullis - Autoribus
noninufitata effe foler: Tandem valdeimpropriécommuy
nislogvendi ufus toreyram pro ipfis queftionibusfewine
terrogationibus @ Iudice infticuendisadhibet, confundend 6
ided ac¢tum Torture cum interrogationibus. . Maxime ee
nim ab ipfis cruciatibus tormentisve interrogatio differt,
cum hacper fe nullam inferatcorpori damnum vel cruciae
tum, vid,L 15§ 4t [Fod injar L 0 d, gveftorin §. 2nfF eod.
L.6.7.9.C eod,Bocer.d, gva4ft. C.1.02.Y2, Varias vocabuli quae=
ftionisacceptiones vide apud Eckolt.adtis. . d,quaft. §.1. Cake
Dinyin Lex. Jurid. fibvocab. Tormenta, -

Thel, I,

Moralitatis vocabulum nunc'fequitur. De hujus'de-
yivatione & dcﬁm_uonc nominali ut multadifferamus,non
opus, erit. Sufficic imprafentiarum annotafle , nos hic
per



per Moralitatem _intelligere Legum five fine Natyralium,
Gentium velCivilium lE:ra::ccptioncm,prohibitio;1:::1 veltos
lerantiam, vti paffim hasc Moralizatis acceptio a Jurisnatu-
ralisaliisqueDoctoribusinculcatur, vid, Puffend.de Jure N.G,
G Civ. pib1e1 & 2,

Thef, 111,

Miffishisad definitionem Realem progredimur. Varie
autem Tortura a, Do&oribus definitur , uti videre cft
and Carpz. Pr.Crquaft.uy n.16./¢q, & alios, Noseam cum
aliis definimus, quod fit interrogario percruciatus corpori
indieiis fatis gravati ex jufta causa a jucricc competente illas
t0s ad eruendam veritatem legitime in,ﬂimtg yvid.L.10.65 12,
Codequaft, Loist. ff de gyeff, . Moralitatem abtem quod attis
net, cam {equentem in, modum definimus; quod fcilicet fit
qvalitas {fcu conditio a Legibusxei certa indita, juxta quam
res ifta vel toleranda recipienda vel xcjicienda yenis, vid,
Puffend. fupra allegatoLocd,

Thel. 1V.

Cognita vocabulorumNatura earundemqueacceptios
ne,ad rem ipfam progreflum paramus;perpendamusfcilicet
caufas & momenta Legum, qua Torturam . five modum
Probandi eliciendive confefiionem pertormenta. tolerans
dam, velcollendam fvadent. Ut autem controverfiz ftatug
recke formerur,quaeriturjam 4n Fudiciis € Reipublice probas
Fio perzormentantilis fic el an fit vecipiénds; i nondum f atum
ﬁ‘t,'ue/ tollenda, ea Jéam dudum recepra: o Inenncleanda ane
tem  hac gua:ﬁnonc Rationes & Leges pro tolerandd
Tortwra primum  proferre, diffenticntivm pOrro argumen=
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ta fubnedtere, tandemqve unicuiqve horum fuam refpon-
fionem pro ingeniimoduld addere nobis'cum propofuimus,

Thel, V.

Progrediamur igitur praefupponendd, delinqventibus
promeritam imponendam efle poenam, (qvodcerte nemo
{ana ratione praditus negabit)eamqve Reum, Inere teneri;

vod etiam admitcendo crimen jam tacité voluit, qvod
f1 ita fe habeat, incumbit cereel udici,fi aliasinjuftitiz macue
13 notari nolit, crimen inqvirere, fufficientesqve afferrepro-
baricnes, qvibuis Reum convincere qveat, Ecnoftro fupra
allato afferto non obftat, qvod invitis irroganda fit pocna
{cxqva objectione nonnulli evincere ¢onantur, delingven-
tes non  teneri - fiifcipere promeritam 'poenam ) ‘Non
fequitur cniminde, reum ‘promeritam ponam ‘non tes
neri fufcipere. Invitiscerté irrogari poteft pecha, nihilomi.
nus ad hanc fuscipiendam obftri &is, »id, Puffend, 16, 3, €.
3-§. 4.4 JN.G.&C,  Contraltus certé fpiffime inviri
nos implemus, & fepiusad pactalervanda obtoreo qvafi
collotrahimur, nihil tamen oiﬂar, qvominus vi Legum
pactorum qve promiffis (tare ceneamur, vid, Grot, d, 7.5, (13
P. 13010 €.12,§.3.65 C, 21,'§. 3. ibigve Simon, Puffend. d. T,
174.3.C. 4. Negare tamen non poflumus, peenam pati mayi.
me corporis afflictivam & conventionem initam implere,
fi fpectes proclivitatemn voluntatis noftrae ad hys diverfas
conventiones implendas, maximeé adhuc differre, Ag hujus
enim impletionem in dubié famus procliviores, qvam ad
illius' fusceptionem. In poenalibus ceree conventionibus
non talisdeliberatus adeft animus qvoadconfeqventia &
confetaria criminis, ficie inconventionibus & contradti-
bus propri¢ fic dickis,& homines plerumqve hebetiores vix
ki




fibi perfvadere poffunt , Leges violandé fe. acit¢ qvoqve
poenam. infeqventem voluiile,

T hes. VI,

Cumergo certum fit, pocnam promeritam reo impo-
nendam efle;eamque delingventem licet invitum fuscipere
teneri, fequitur inde, quod {upra jamjam admonuimus,de-
litumin quantum fieri pqtcﬁ probari debere, Hecautem
probatio diverfimode inflitui poteft, Fit enim hac vel per
alios,cosque plane extrancos litisque per accidens faltem
participes Teftes fcilicetad minimum duos omni exceptione
majores,vid.Carpz. queft. i4.x.52, fequ. qvodgenus pro-
bationisinCriminalibus maximum ﬁzi locum vindicac ,vid.
Carpz. qu:116, per rot velipfum Aéorem vel accufatorem ,
preftito fcilicetab co juramentd vel judiciali vel voluntarid
1Mo ctiam. purgatorio, ratione fcilicet Exceptionum i Reo
interpofitarum,qvitamen modus probandi maximg per pria

. ora duo juramentain criminalibus rarius adhibetur ; vid.
Carp.Lib.3 Re[p-4458Proc:tit 11 are 4.n.53. Brannem d.Proc,C.
a3.7'5. Vel ctiam fit probatiodelicti Veritatisque erutio per
Reumvel modo fpontanco,fifcilicet libere & fponte fua deli-
&um fatcatur ci fuiscircumftantiis, vel juramentd prz pri-
mis purgatorié reo injun&d,vid:Cerpe. P.1.€.22.4.15.6 gv 2 ff
816 snPy.cr. Relique enim juramentorum fpecies , uti jam
fupra admonuimus, rarius vel plané non adhibentur in caye
fiscximinalibus, vid. Gail.Lib.2 Obs.g 4.n.3.Berl, P.1 Copcl/ S 4.m.5,
Ficri porro poteft & parte reiprobatio deli¢ti perdocimen.
ta & inftrumenta ; qui madus probandi, accedenite (ilicer
fufpecti confeflione & Scriptur® agnitione |, xquiparatur
pure Confeflioni absque documentis fa@te. Nam apnicions
manus, uti inCiyilibusia KinCriminalibg, i plené {criptura
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probare debeat’; ‘hic etidin adeffe debere, nullum dubiurm
eft, vid,Ordinat .Pr.S. tit. 25 Carpz.2. 4. €. 40.d. 4.ibigheSent:
© def.9.qva deficiente, cjusmodi documenta indiciorum
loco faltem funt & cateris paribus Torturam promovent,
vid.CZ. Pr,Cr, gv. 122, 5. 71.1n delictis enim, maximé capi-
talibus,lace' meridiana clariores defiderantur probationes,
vid. CZ 4. 1, yvaftais, JuHg L1, C. adt, Corn. d. Sicar, 1.5, Cid,
Jure. Reftat'deniqve probatio deliéti, feu erutio veritatis per
Reum'iplum modo adhibitd violentd deficientibus - re-
liqvis probanditodis, i, Chriftin, ol. 4. decis. 204,,°%,3,
modo precedant fifficientiaindicia vid, 75, Crufii de Tudy.
cizs, Bocer, €5 Zangd. yvaft, & deliCtum vel per ‘evidentiam
facti vel alias conjcéturds nonlevioresin criminibus maxi-
mé capitalibus'(in his edith folis delictis; & qvorum poeria
elt corporis affli&iva; tortura locih habet,vid ez oY, 1dg,
».9. [6q0. Farinac. Py, Cr.2ib, .0it. §.5.58. qui etidm rationes
afferunt) perpetrathimreveraeffe conftet, wid.z, 1, §24.
ad Sci.Syll. Conflir. Cr. Carol, arr. 40, CZ.qviupi v 6o. Quze
indicia ‘ita debent deliGtiim ante oculosfiftere; iit nihil a.
plitsad péenam ‘irfoganidaim reqviratur, qvam Rei con.
teflio, vid, €2, '¢v 120 .68 foy. 5. 18.§. 1. 1 LI§.§. 1.C. d, goht.
Ordinat v, Carel. art. 20,112, 9,16, C.d, ‘quafl, Carpz.di 4,
gvafi.ig. n, 4. DRE IR : :
| Thef, “vir,

His concurrentibus requifitis Judéx minima péceit,
fireo dictet torturam, reCte ra’tionisichiithQucpoﬁtiva-
rumhacin parte praefcripta fccutus,vid.Cérpfz,pr,t:r,p.u;
(#2380 24.9vaff 017, cums eq.k.2s. G giando provoe, nom eff hec,
; Judici enim hon (ol principia naturalia,quzqe in Tortira
utramque ferme paginam factunt. fed & - Sanctiones Tutis
Civ.& pofitivi-alliltynt , Sic"non tanthm fupra allcgata

dosa




doca JurisCiv, & ror bit J.6 C.d, gvafl.Sanclio pragmasica Im-
perié,Nemefis ﬁi/ice_tCﬂ{o/ina,Torturam,qvatcnus juxra harii
Legum preferipta inftitvicur, confixmant,bid. 4. Conftit, Ca-
rol. are.18. 19, 20, 21. cum feqv. usque ad art, 60.qvam San&io-
nem &nos in Electoratu Sax. totoqve Imperio R. G, feqvi-
mur, utiteftancur qvamplurima Refponfa Faculratis Wit-
seb, paviter. ac Scabinarus & Facultatis Lips, vid, CZ.quefi.aiy.
#. 51.55. 56,6 paffim. Sed & Jus Gentium, fen ue clarius lo-
qvamun, jus Givile fingularum Gentiom,(nam Jus Gentium
ita furni licet, vid, Puffend. fupr. all, Tr. 1ib. §.C.6, §. 13, Licet
aliter 3 Grotid Jus Gentinm accipiatur, ¥id. &roz. d.. Fure
B, ,P13b,3.C.2,§ 2. n.1. & 2.) inmultis Iinperiis & Regioni-
bus Torwram receptam oftendit, . De Romanis nullum

rorfus dubivm remanct, vid. Rofin. d, Antiquit. Lib, 9. C.s1.

et fft8 Cd.guafl. qvem modum cliciendi veritatem

ut & plurima alia Romani a Gracis &.in {pecie Athenien-
fibus acceperunt, ¥id, Cic. in part. Orat. u,51. L.2, §. 4.fF 4.

Orig, wris, Sicapud ltalosin ufu cffe Torcuram teftatur
Damboud, C.37. Pr.Cr. qvigve ibidem receptum modum
torqvendi Reos recenfet. De Gallisidem teftacur Molins #d
Confvetud, Paris,titdes fiefs. Et in dubid. refumptio mili-
tat pro receptione torturz legitimé inftituendz, qvippé
Proceflus ejusdem naturali ferme niticur racione. Cumgve
inplerisqve Europz regionibus Jus Romanum receptum
fit,wid. Duck. Tr. d. Ufs € dutorit 1R 1ib. I, €. 2. Molis, cis.
L..indubié etiam tortura recepta cenfetur, nifi aliudin Re-
gione obtineat, idqve probari pofiit; qualis prohibitio etiam
occurritin Anglia, ubi & Juris Rom .usus exulat, vid.Duck 4,
¢r.1ih.3. C.8: pare.3, §.6.7, Confentit ctiam nobiscum Augu.
ftinus 4, Civse.DesLib 19 §. 6. :
Thef VIIL,

Echacpro virii allata argumenca & momenta facere
B poflung




poffunt pro toleranda adminimum Tortur4. Sédcumnon
ubique codem modo hzcratio eliciéndiveritatem =ftime.
tur, imoin una alterave provincia ob diffentientium varias
rationes plane  abolita” vel prorfus recepta non fit,
opere pretinm fortaflis erit caufas & rationes abrogate vel
plan¢ non recepte torture paulo penitius infpicere -, re-
fponfionesq; in qvahtum ingenii vires permittent, addere.

Thef. 1X,

Inter illos autem, qvi torturam per integram Regio-
meminterdicunt, primum fibi locum vindicantAngli eorun.
demque Doctores,vid. Duck.supr.al/1.§..in f. qvique ided
Torturz locum dari non poffe contendunt, quod reus feu
inculpatus aut innocensaut nocens effe {oleat, fiprinse(t’
dicunt, cur‘homo dilacerandus,cum contra omniajura fit,
velle hominé innocentem ejusmodi cruciatibus exponere,
hinc potius t alemhominé mox abfolverdii effe,concludunt,
per can.18.¢.23.4v5.1,22.C.4 poen.fin verd pofterius it pergurit
porro,Redtz rationijultitizqve convenientivs eft ftatim de-

liquentempromerite fubjicere pocnz,cii injuriofim & dam=
nabile fir, graviflima Tortura,qva per e poenz adinftarcile
potest,xetiprius velle afficere vid, Nev.13.4.C.1.4. Mémch: g.ardic’
¢rar.84.7.2,5¢d hoc argumentum licer alias fat fpeciosumid
convincereneqvit, quod ejus Patroni volunt . Certum énim
quidem eft,qvod torqvendusaut nocens aut innocens effe
folear; fed hoc perfecte dici nequit ante confeflionem per
torturam prius cliciendam ,Nam verfamur ‘adhiic i “fatu
dubid ignarian pro nocente an innocente proprictorqvend
haberipofitlicer indicia fais gravantia nos magis inclirient
conra Innocentiam pronunciandi, maximé fi-cjusmodi
indicia nillo 'modé, nee per canjeéturas, enervare poffic

qve




qvaindiciorum purgatio sunqvam {ufpecto denegandaeft:
cum favor. defenfionis in{]urc noftro tantus fic, ue multa
contrajuracommunia confpiciantur ibidem introduéta,vsd,
Carpz.d.queff.us.n. 74 (69 Nec putamus Anglos exfola fupra
allegatarationene ligercinJudiciisTorturam,quin potiusex
Ratione qvadam ftacus causaque politica hocfieri perfvafi

fumus,
Thel.X.

Contrariz fententiz Autores porro nobis objiciunt Legem
2. §.3.ffd .queft.ubi | Ceus Ulpianus fic fentit - Plerique patien-
tia fen-duritia tormenta -contempunt »Ut exprimi veritas
nullé modo poflit , Alii tantd funtimpatientia , ut qvodvis
mentiri, gvam pati tormenta veling, ita fic »inqvit porrd,uc
ctiam torc varid modd fateantur » Ut nON tantum fe , fed
etiamalios comminentur,five criminenturshuc usqve Ulpia-
nus. Evmulti; qvihatceanguftias fuftiners coguntur,potius
mori, qvam vivere malunt, dicit Nop, 134 C13.2418. d, guef?,
snpraf, ni43. Nec defunt certe exempla eorum , qvi inno-
centes torti. propter tormentorum gravitatem corporisque
imbecillitacem crimen licet nunquam: admiffom = confe(li
fucrine,vid,Vaker.Max. Lib.8.Cap, 4. Qvod igitur attinet hoc
argumentum , quod fatis alias tringere viderur noftram
aceenus aflertam opinionem , non poteft non etiam eddem
mado ac prius a nobisrefelli, -concedendo feilicet » qvod
multiimpatientia [ducki crimen, licet innocentes confefl}
fuer e, € contra verd multi deliGtum licet perpetratum
duritidimo interdum magica arte corpus obturando diffe (1
fuerint.Sed inde nondum fequitur, ergéTortura perfeabro.
gationis caufam prabens cft rollenda Sequithr enim inde
faltem ,Tortura_m interdum PYOpter unum - alterumve accie
dens superveniens fallere Judicem.Alias ceree: & probatio
B
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perteftes,qui itidem fallere& falli poffunt; probatio per do-
cumenta , qva non raro falfificancur , ex Judiciis relcgande
forent,vid, Ordinas . Proc,S.tit. 25, pr, & tit 32. cjusdews  Or-
dinar,

Thefis XI,

Ex hisargumentis tanqvam principalioribus, alia de-
ducont contrari® fententiz Autores confetaria, Dicunt
enim Tormramranqyvam rem diram, famofam corporibus-
gve humanis maxime noxiam, imo qvandoqve lethalem,
prorfusdeteftandam efle, eogve magis, qvod per cam ho-
moad imaginem divinamcreatus excrucictur & gvaliex-
carnificetur, vid. dugnft. d. Civit, Dei Lib. 1. C.6. Zang. &
guaft. €& Tortura C.1,2,1.Sed feqvitur inde faltem, cante &
circumfpeété in torqvendo red efle procedendum, tor-
mentave legitima & moderata elle adhibenda, vid. Liig.
pr. [ 4. qveft. Sicnim aliter dicere velis, nec paenasafperi-
tate & gravitate fepiflimé Torturam fuperantes,reo cfle ime
ponendas. Neqve contrariz Sententiz Pattopis (inter qvos
nonnullosetiam referre poflimus Theologos) patrocinari
poteft: Creatio ad imaginem Summi Numinis. ~Confeqvi-
tur enim exindeid faltem: hominem fummo hoc honore
dignatumimaginera divinam cjusqve reliqvias, Leges vioe
landé, confpurcarenon debere; fecus vero faciendo, incure
rerecrimen Lefz Majeftatisdivine, promeritamqve  hine
poenam evitare minime pofle, Imo pofito’ toreum ‘effe
innocentem ( qvod tamen vix fieripoteft, indiciis plenis
& fufficientibus alind urgentibus] non poterit tamen prius
de hac conftarcinnogentia, prinsqvam in diffeflionc fud
perfeveraveric, - putgaris tali ratione indiciis ; CZ. v/,
125.01,3. Bacer.de quaft.Cap fin.m 1. qva purgatiofive innocen-

' tia

/




tia probata civilis dici poflit, in oppofitione ad naturalem,
que ctiamex poftfat o fiipervenire potelt, teftibus feilicet
awtea corruptis , poftea verd peraliam probationem falfis
corum depofitionibus detectis, Pofitd porrd inculparum
efle innocentem, Judici tamen Aéa & probata hadtenus
legitima fecuto inforcunivm fuum innocens ifte imputare
neqvit, fed indiciis, qvibus vel per imprudentiam,vel alia
ratione caufam prabuit, vid, Confbit.Cr, Carol. are. 23.38. Mas-
card. d,probar. Vol, 2, Conel. go4. Mewoch, &, prefumpr, Lib. §.

prefi 480, 7.
Thel XII,

Hze funt prazcipua corum argumenta, qui torturam
maxime Judiciis & Reipubl, Chrifttanz noxiam & inutilem
clle contendunt. Poffunt etiam adhuc alia afferri diffencientiii
argumenta , qvibus Torturz ufom & receptionem oppu-
. gnant, fedleviora funt, & facilinegotio ex Refponfionibus

jamjam datis refelli poflunt. Lubet nunc colophonis loco
legitima Tortura reqvifita in Summarecenfere, licet praci-
pua fupra jamjam,fed incidentex faltemactulimus:

Thef. XIIL

_Requiriturigiturad Torturam legitimamt) ut conftetde
delitto, vel direéte v. g.inhomicidio , in qvode corpore
delitti per fenfus conftare poterit, cadaver feilicet hu-
manumconipiciendo vel contrectando; in crimine incendii,
combu(}as ®des contemplando & ficporrd. Vel indirecte,

erconjecturas Iciljcctv. g indelito infanticidii, id C,i
gu s per 1ok Confist-Carol, ar 8.6 do.qveqve Notitia c0rpo:
ris delicti diverlimodé fumi poteft, vid. ¢2.4. /. 5. 9. 10, Seqy
(2.ad Torwramlegitimdmodo inftituendam requiricur,

B3
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ut aliz deficiant probationes, CZ. qv. 119. #. 64, fegv .(3, Ne-
cefle eft,ut perpetratum fic delictum, cujus peena eft vel capi-
talis vel ad minimum corporis affli¢tiva. Abfurdumenim
eflct, modum eruendi confeflionem & probationem ipfa
poend cfilc graviorem, peenamqve delicto non commen-
furari, vid. CZiqd.130, per 20289 g, g, . 7.[¢qu.(4.denis
iquerequiriturdd Torturam,uradfint Indicia plena & fuffis
cientia, tangvamrequifitaad Torturaminfticuendam pra-
cipua, L: foffide gueft.CZ qv. 120 .6m lequ.are, 20.Confiit cr.
Caro/. His indicils plenis, opponuntur indicia minus plena.
Hlaalias dicuncur tedlidhe und gnugfame Anzeugungen/
qvxqvcﬁngula ad Torturam fufficientia habentur, vid,
conflit. Cardl, art. 27. inf.art.29. Rubr, Definiri poffunt hzc
indiciaplena, per argumenta deli¢tum commiffum ita re-
refentantia, ut prater rei confeffionem, nihil amplins de-
fiderari poffit. Minus plena vero, funt argumenta delictum
admiffum minusplene & non fufficienter indicantia, vid,
Mensch, d.prefsmpt. Lib . 1. queft.7.n.1.[eqv.8 hac feparatim
fumpta ad torturam fufficientia non funt, vid. €z.4d, 120.
w8889, Aliud eft, fi conjunétim concurrant, v,Conflit,
Caro]. art, 2;0 27 i

Thes. XIV.

Sunt etiam adhucalia circa Torturam notanda,qve
tamen ad Torturam ingenere confideratam non reqvirun-
tur , fed in hypothefiqvafi fpectantur. Sic gradus Torture
ben¢ obfervandi veniunt, cum pro diverfitate delictorum,
perlonarum & indiciorum, varii. qvoqve funttorgvendi
modi fpeciesqve Torwure; Carpz. 4v. 117 4. 42. 43 44. 5.
52. Deinde obfervandus qvoque eft medusexequendi Tor-
suram, vid, carpz. gv. 124. Tandem cffetus ctiam Torturse
fpectans




!lgc&andus venit , qva omnia non minima funt cires

orwramobfervanda, vid, Carpz, v, 125, qva tamen
limites & fcopum Differtationis noftre excedunt, Jn
genere adhuc de Tortura notandum ¢ hunc modum
eliciendi veritatem effe rem arduam & magni momenti,
ubi certe non de glandelegenda , nonde calce fodicnda 5
fed de fangvine agitur humano , qviqve modus non
raro JUdiccs,qvi corda delinqventium fcrutari neqveunt,
fallere poteft, ¥id. L.7 .8 J-d.qveff.(modo non patiantu
falli femetipfos; alias certe effugere nequit talis Judex actio-
nes injuriarum regisqve Aquiliz, vid carpz .quv, 127 ) conf
Befald.fiib woce Pisk.FragesSed ne pocnam (})romcritam Rei
effugiant, cumqve aliud remedium ernende Veritatis non
fuppetat, non poteft non Judex hoc remedium tan-

qvam legitimuam juxta normam praferiptam
adhibere, ».L, 5.,/ d. poem L. 7.1 d. probue,
Menach, & prefimpe, L5 pref; 4,
: n..feqb,

o g & S

Ry

phalmata,
L. B,

4 qua ob feftinationis weceffitatems semanferunt,
PEimd interpretatione [ vedit corrigere,




éc Jnd wie & (ich mit T2ug inihren Redyten tibet/
Su dem Fe feinen Fleif/ den Cv auf Sie gewant
Mt geoffen £ob. und Rubhin dex Clo madyt befant.
€3 wicd die Fama Yhngubohen Chren bringen/
Apollo wivd mit Luft vou feinen Ruhm audy fingew.
Dic drepverdritte Sdaar) dee ganye Hescon,
Baveiten eine Lrohn ju den peedienten Lobn.
%y wounfhe GSIud daryu/ vaf {oldyes balb gefdhehe/ |
&g mit ber Bater nod) it groffen Freudes fehe /
Wi Themis feinen Sobn nun ju eehdhen weif /
Bl € bie Rechte liebtmit unoerdrofnen Fleif,

SFopann riedvid) & dpavei D

S@Sgt fiehet mras wie G/ mein Seound / die Theniis liehet

o vedst) Sy ece SObfeligy deiv fonft belobter Floif
932%; nic?;ta!)f{% ftille fepn. DBiv/ deine Freunde/wiffern
2Bic by der JedytentDich bifhevo baft befliffen

it fondechaver SRUH; Undweil aud (oldyes weifs

Dag liche Wittenberg/ (o wied fie beinen Seyeif
Die billig Eormmen ju die Shre ju genieffen/
Wo micdieThemis pfleatdie Aebeit juverfirffen.

uff fleiff und Tugend folgt dedyleglicy audhder Preif,
Solan/wiv_ wiinfdendis E8 miffe nod) aefheheny
Dafi delne Elteen dich i DocZor:Stande {ehen/

b fwerde batn ducchdich mandy fatlich Werd vevibe.
Sumablwenn Leipiig {idh wird (berdidy eegenen/
11ud bich mit dicferr Ruubhm sum Bepfpiel Alen fegent,

& gehet dem alfo det Wiffenfhafften liebe.

 Diees hieemitbeseugen des neuangefangenen Colegr
tAm Ranfophici 4 Vi Furidici DoctoyisScharfii
Samptlidhe ndiveres.
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