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THESIS. L

= Xpofitis , quod ad fecundum
s Juris Feudalisfpeciale princi-
&N pium attinet , rebus in feu-
)=» dum dandis , nunc quoque
S Negotia  tradenda  veniunt,
=) quibus feuda de novo pro-
iticuuntur, & acquiruntur, nec
nonacquifita inalios Succeffione devolvuntur
titeque confervantur, heic ifti actus fimul per-
pendendi veniunt, qui alias vel licite vel illicite
circa feuda fufCipiuntur. (a)
() B. Stryck. E. 1. F.c. 11, usque ad c. 24. Horn, in
LP.E L.c.11. usque ad 24.

Th. 11,

Promitti Feudum quidem variaratione tam
inter vivos , donatione nempe , venditione,
atque permutatione, quam etiammortis cau-
fa, ut teftamento , codicillis, legato acmor-
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= tis caufa donatione, (a) fed non nifi hifce tri-
bus modis, Prafcriptione, Inveftitura atque
Succeflione a domino conftitui, a vafallo ve-
ro acquiri pofle cenfemus , quamvis nonnulli
acquifitionem cjusdem nonnifi unico modo,
fola nimirum Inveftitura perfici autument;, (b)
ita ut in feudo de novo acquirendo inveftitio
hac praced ere, (b) in fucceflione autem {ubfe-
qui debeat, alt in Prafcriptione ca intervenifle
prefumatur. (¢)

{a) Struv. S. L. P. ¢. 7. 8. 3. €5 Jeqq. Bejer. in dijp.
Feud. Schnobel, difp. 5. €5 9. Maurit. pofit. con-
werf. feud. dec. 7.°th. 1. 3.7.8. (b) 1. F. 2. B.
Rictershuf. . E ¢, & n. 1. Maurit. cit. dec. 7.
th. 2. 5. atque 6. (c) B, Stryck. E. I. F, cap. 13,
q. 15. Struv, S.1.E¢c. 8 th 12. a1

Th. I1L

Feudum tacita domini feudi & vafalli vo-
luntate conftituitur & acquiritur primum pre-
fumta inveftitura, nempe Prafcriptione XXX,
annorum , {i quis vel flios majores revera in-
veftitos,vel fe a vero procuratore inveftitum,

vel
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vel fe fundum ad feudum pertinentem pof-
fedifle tanto teémpore jufte crediderit, quod
tempus licet folum ut longum & legitimum
juri feudali cognitum fit & notum, in re ec-
clefiaftica tamen XL. annis demum comple-
tur , &in Regalibus feudi titulo prafcriben-
dis contraillum, qui Majeftate & Superioritate

gaudet, immemotiali ®vo tantummodo ab-
folvitur. (a)

(a)Eorn. Jurispr. feud. cap. X1.§. 4.Struv. S 1.
£e€.7. aph. fin. &' ¢, 8. aph, 8. ibique Dn. L. B,
de Lyncker. n. 3.

Th. IV,

_ Altera feudi Conftitutio & Acquifitio perfi-
citur Inveftitura feu Inveltitione.  Hee non
pro 1pfa feudi pofﬁ:mone, (a) nec pro lite-
ris & inftrumento feud; concefli, (b) fed pro
iplo inveftiendi aéty accepta, die Belehnung
und Lehns : Empfingnus/ (Y perperam ali.
as definitur contradtus, fed redtiug dicitur
actus folennis , quo alicui feudum copfer.
tur. (d)

Az (a)r
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(a) 1. F-26:€528. (b) 2. Feud.8. (2. F.1. 2. F.
7.€5 25. (d) Bejer. ad Schunobel. difp. feud. §,
th, 3. Maugit- pof. feud. dec. 8. th.1,

(3 i

Duplicem quidem effe inveftituram,pto-
priam die Gewehr / qua res feudalis corpora-
liter & realiter vafallo traditur , fpodurdy
dem Lchnmann das Lebn ourdl wnd in
ber That felbften ubergeben und eingeraumes
foird 3 & impropriam , abufivam  feu fym-
bolicam s, bi¢ Belehnung/qua dominus feu-
di figno quodam , gladio , vexillo, feeptro,
annulo , hafta, baculo vel fruftulo terrz jus
feudi concedit, (a) utramque porro vel no-
vam. vel veteremy; illa quando primumaVa.
fallo feudum acquiritur, hac quando prior in
pstfona fuccefloris repetitur atque renovaturs
(b) Aft tertia fpecies inveftiture, quae Ex-
{pedtativa audit, cine. Anwartfdafit oder Ange:
fall /. pro vera inveftitura non recte agnofci-
tur , (¢) fed imultaneam Inveltituram, die
gefammte Hand oder Misbelehnfdhafft /omni-
no verz inveftiture locum intrare & quafi

‘ ter-
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tertiany cjusdem {peciem' conftituere- verius
judicamus. (d)

(a) Bejer. in not. ad Schuobel. difp, feud. §+ Struv, S,
L F.c8 aph . (bya F 3. 63521 F 22. 2,
F. 24, (c) Maurit.. dec. 8. pof. feud. th. 3,
(d)Horn. Jurispr. feud, c. 12. th. Stryck. E, 1,
F.c.8. q.42. & feqq. 5 Struv. in § I, E ¢. %4
aph. 4. ibique Dn. L.B. de Lyncker. , 3,

Fha Vil

Invettiturd abufi

‘dtura abufiva dicitur quidem a tion
nullis feuditts cor

itractus feudalis s (a) fed
illam idcirco’ duntaxat jus ad rem & for jus
i re i talicer” inveftitum transferii , cunt-
primis inveftitione cjusmodi it rei praefen-
tia & fignis fada., . nobis petfuademus vel
miime, (b ., b i

@) Struv: §, 1. F. ¢, 8. Maurit. dec. 7. pof. feud.
th. 4. (b) arg. 1. 47! £ de contrab. emt., &5
Vendit, §. 45.-1..de R.°D. Dn, L, B. de Lyn-
cker. in audle&. ad Struv 8L F ¢ & aph. 1.

&vc. 5 aph. 2.Horn. 1. P. Ecapi12.th 2.3, 4. 65 §.
Th.VIIL

- Quanquam Kedie Feadorum Imperii Re-
galium

nveltitura fignis quidem /(Y fod pa-
10
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ro in'reprefentifecundum Imperii obfervan
tiam peragatur, & feudorum Imperii non
regalium & aliorum mediatorum atque vul-
carium ‘inveftitio plerumque absque fignis
intervenientibus perficiatur ; tamen & hac
infeudatione tam dominium feudi , quam
facultatem feudi pofleffionem apprehenden-
di fecundum mores Germanorum vi claufu-
iz literarum inveftiture , a domino eisdem
infertze , er olle dag Gut bhiemit foivdl.
in 2¢hn geveichet und 1beraehen haben/ trans-
ferri putamus , licet actualem immi{lionem
& traditionem quandoque non inutilem {€d
adeo neceflariam arbitremur.

()'BStrycks B LFicon g 9. (by2 F 33
Schilter. Jus. Allem.c. 4. §.4. Horn. Jurispr. Feud,
0 12- 5.4,

Th, VIIJ,

Verum non folo gontradu feudali, necfo-
la Expedtativa , . burd) eine Aniwartfchafft Se-
Dings - oder Anfalls = Werficherung / five haec
de feudo certo & determinato fit, ¢ines benam:
ten Sedings /five defeudo incerto autnonde-

{er-
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terminato, inbenamten Geding / quod primum
apertum fuerit, Weldyes aufs nacyfte ledig rird/
non quidem jus in re futuro vafallo fgd jus gd
rem tale acquiritur ,ut dominus pracife adin-
veftituram & feudum tradendum teneatur.(a)

. (3) Horn. Jurispr. feud.c.12.§. 18. Struv. S, 1. .
c. S.aph. 9.0 3. €54,

Th, IX,

Sicuti olim feuda non fine folennitate &
absque preefentia parium curiz {ive convafal-
lorum faltem duorum fuere vallis inveftitu=
ra tradita, ita nec hodie feuda,cumprimis Im-
perii Regalia,omnitali ceremonia & prefentia
in actu inveftitionis deftituuntur; At Feudo-
rum Imperii non Regalium zque ac aliorum
Feudorum mediatornm licet nobilium invefti-

tura,vel in Confilio Aulico; vel in cancellaria

xfentia folurhodo Confiliatiorum
rite expeditur, imo etiam vulgarium & ignobi-
lium feudorum traditio folaadeo Domini feu-
di confeffione vel literis feudalibus » vel brevi

teftato inveftituram probante absque wllis
teftibus celebratur, (a)

feudali in pr

(a)Mau-
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() Maurit. pofit. feud. dec. 8. §. 7. Horn. Jurispr,
fend. ¢. 12. §. 19. &5 20,
’ Th. X,

Inveftitura equidem re@e etiam a do-
mino per procuratorem fieri & a vafallo, nifi fpe-
ciatim hujus prefentia fuerit poftulata, pariter
rite per mandatarium capi pofie, imo fi Vni-
verfitas inveftienda, itafufCipi debere, autuma-
mus; Al feudaImperii regalia femper ab ipfo-
met Imperatore vel Rego Romano data fuifle
obfervantia Imperii edocemur , fed ab hifce
jufte impeditis inveftituram tamen etiam per
Vicarios fieri poffe cenfemus, (a)

(a)Maurit. pof feud.dec.§ th, 10.Horn. ¢, 12, §. 22,
I Ikt T X
e Simultanea inveftitura, bie INitbelehnfdhafe
i oder gefamte Hand / licetjuri Longobardico fie
catenus cognita atque conveiiiens , ut tam in
feudoantiquo folisextraneis,quaminfeudono-
voagnatis& extraneis preftet non quidem utile
dominium, fed quoddam aliud Jus in re prz-
fentaneurn, cum pofleffore feudi commune &
certamfucceflionem in fubfidium 5 in multis

qui-
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quidem Germaniz locis & cumprimis in Sa-
xonia ea indiftincte tam inantiquis ,quam no-
vis feudis fuccefluris eft neceflaria , fed ea ta-
men nen ubique in Germania in feudis anti-
quis ab agnatis requiritur. (a)

(ayHorn. L F. L. ¢c. 12. . 27 &5 28.5truv. §. L Figu 1t

aph. 14. €5'15. Maurit, pof. feud. ea 11, pof. 7,
Th. XIL

Licet folennitates inveftitura feudalis confi-
ftere dicanturin quatuor partibus,nempe (L) in
legitima ejusdem petitione,inder £ehens-Anfin:
nung ober Muthung(z.)in teftatione olim a pa-
tibus curiz faltem duobus, hodie plerumque
infeudis non regalibus Imperii & mediatislite-
tis inveltiturarum,duycdy den Lehn- Brief/vel bre-
vi teftato, mittelf der Lchns - Debantnus oder
Lehns: Sdyein/facta & declarata,(3.)in fidelitatis
jurat preeftationefive Vafallagiosin der Relyns:
Phicht fidelitatem & recognitionem feudi, fed
non fubjeGtionem vafalli , nifi in feudis Ime
perii & Landfafficis inferente 4.)in indu&ione
in poflelionem Feudi, in der Sewalr oder Gins
foelung ; tamen nec nov feudi inveftiturse

B ) Peti.
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petitio ad certum tempus , ficuti renovatio
feudi,adannum & diem,fed ad arbitrium do-
mini duntaxat reftricta eft , nec indu&ione in
feudum aétuali femper eft opus,nec ejusmodi
{olennitas in exfpedativa five inveftitura feudi
aperiendi eft neceflaria, ututfimultanee invefti.
tusrenovationem fuzinveftiture,mutato feu-
di pofleflore vel domino femper annum inter
& diem petere teneatur. (a)

(a) Maurit, decif. 10. pof. feud, 2. Horn, I F.L.¢c.12,

.§. §.€5°7. Adrian. Bejer, ad Schnobel. difp. feud. 5,
th. 12. €9 feqq.

Th. XI1L

Quanquam & ipfe feudi dominusad fidem
reciprocam vafallo praftandam obftringatur,
nec tamen idcirco vafallo ad juramentum te-
netur , nec hoc juramentum a Va@alloip4 pra-
{titum jus fuperioritatis leedit , (a) ututid in
feudis Imperii omnibus quicquam homagii
& fubjeionis involvat. (b)

() Stryck. E. L F. ¢. x4, ¢- 16. (b) Horn. Jurispr,
Long. ¢, 13. 4. .

8% (o) KB
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