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THESIS L.

TR Ww_E ptimum negotium, quod in
\ e @Tm altero fpeciali membro trada-
W ey tionis noftre {cfiftit,eft obliga-

\) ASptio feudalis ex quafi contractu

O ee\Weolligenda (@)

(@ b.ouyck. B, F.c.21. per tob. Struv. S. F.c.14.aph.

feqq. Tit.inZ. 8. NR- ¢.19. per tof.
4Jeat: Th. IL

Obligationem feudalem quafiex contractu
ad debita & onera feudisaitexa{ubeundaprac-
frandaque , ju Abfiilrung der Lehn-Sdyulden /
co ipfo induci autumamus,quo vel dominus
feudumapertum recipit , vel fucceflor feudum
ad {e devolutum acceptat , hocque poflidere
incipit, licet nec confenfus eorundem expref
fus fupervenerit nec ipfi ut haredes in feudo
fucceflerint. (a)

(2)B.Stryck.E. J. Fic. 21.¢. 1. ibigue Winziger. Tit.in

F. 9. R 0. 19.'6., éfh o

Nexus hujus obligationis feudalis quafi ex
contra&tu derivandz, utut preter melioratio-
numrefarcitionem atquealimenta perfonisin-
habilibus praftanda,nec Civili nec Longobar-
dico juri cognitusfit,eundem tamen moribus

in
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in Germania generaliter comprobatis natales
fiios debere, fed nullam perfehypothecamin-

volvere verius cenfemus, (a)
(a) 2. Feud. 28 §-fi wafallys.1.F.6. §. MubusHorn, J.
F.c. 216 4. Tit.in S 8. R.0.19.9.2.5.85°6. Steuv,
S.1.F.c.14. th.5. &5'27. n.2.5tryck. cif cap.21.4V.
21.in fige. Th. IV.

Sicuti citra noftrum quafi contrattum nec
dominus nec vafllus ad debitorum a pofief-
(ore feudi contraorum exfolutionem tene-
rur;itadebita vafalli, Di¢ Erb-Schulden /hujus
haeredes duntaxat zque fequi putamus,ac illis
oncra feudi,di¢ £ehn-Schulden /inquovis feudo
praeftanda incumbere certum evadit. (@)

(@) 2. F. 45.Stryck, E.Fe.ar, qv.2.873.5tuv.S. Feap.

14.aph.3. &5'§.
AL Th. V.

Debita & onera feudalianon modoarbitra-
murea,ob quz feudum legitime eft oppignora-
tum,fed & queinfeudiutilitacemextant verfa,
nec minus dotalitium, Nobilibus Leibgedinge/
Tlufteibus IBit tumb  elocationem & dotatio-
nem filiarum vafalli, fumtus earundem nuptia-
les,Hodyseit undGefchmuck-Gelder/ut&alimen-
ta inhabilibuspraftanda,impenfasin funus va-
fli fadtas, & colledrasinneceflitatis cafufeudo
impofitas 3 {ed refiduum pretii , quo feudum
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eft emtum,debita frutuum & fervitiorun,ju
Auffbringung der LchenPerde/ut & pecuniam
domino oblatam, prafent-Gelder /huc mini-
mereferimus,(a)utut dotationem filiorum do-
mini, bi¢ Fraulein-Steuer/ fuo modo onus quo-
quefeudi, incafu dominii direti ad utile rever-
fi & cum hoc confolidati, domino fine habili
fucceflore defunéo, noninique judicemus. (b)
(a)Stryck. E.J .F.c.21.4. 5.8 feqq- Horn.J. F.c. 21. §.
§.10: 6513.Struv. S.E. ¢. 14.aph 7.(b) arg.2.Feud,
6.Georg Obrechr.de jur. Feud. L. 3, cap. 14. €5

15. Winzig.adStryck. B. F.c.18/q7v, 38. ¢ ¢. 21.

qu.20. Tit.mt . £.N.c. 1448 61,
Th. VI

Quanquam, feudi debita quadam ,utputa
¢onfenfu domini contradta &in feudumverfa,
nec non dotalitium,principaliter ex feudo {int
przftanda,quaedam vero, ut educationis, do-
tationis & alimentorum fumtus,nec non legi-
time prafatio ac funebres expenfz in fubfidi-
um & excuffo demum allodio exfolvenda ve.
niant ; id tamen feudali noftre obligationi ex

quafi contrattu vel minime obefle putamus.(a)
(a)Stryk, ¢.21.¢. 11.85 feqq. Steuv.S.Fc. 14.aph. 1 8.
fgq:Horn.J. F-e. 21..§: 3-Diff-noftra de Excuff al-
lodii ante feudum per tot.
, ST VT »
Dotalitiuni five ufumfru&um viduz va-
falli




G s )8

falli in compenfationem dotis illata contlitu.
tum, licet juri feudali ignotum plang;imo ejus-
dem rationi contrarium habeamus; moribus
feudalibus tamen eundem ita cognitum exi-
{timamus, ut ejusdem conflitutio non modo
in feudis regalibus, {&d & non regalibus , imo
etiarn Beclefiafticis noftree religionis, (a) utut
in his non absque confenfu capituli, frequente:
tur, hincque dicterium iftud elidatur : &tifft
Jeidet Eein Leib Geding, (b)

(a)Horn.J. F. ¢. 21, § 10. Stryck. E.F.c.21q 8 &

Diff.de Jure vid.Nob.Sax.c.1 n.3.() dem Stryck.
cit. diff.c. 1. n. 11. Myl ad Ehrenb.Gamol. per/. 1.

lufir.c.10.feqq.
Th. VIIL

Licet ad dotalitii conftitutionem non Mmo-
do vafallusteneatur,nec hic confenfu domini &
agnatotur, fi ejusdem quantitatem non ex
cedit legitimam, opus habeat, nifi {tatuta ali-
ud exigant , verum etiam ipfe dominus & a-
gnati, a vafallo ithoc non conftituto, hoc ab
onere immunes non fint; vidua tamen vafalli
dotalitium ejusmodi {ibi conttituendum invi-
ta non accipit, fed pro libero fuo arbitrio vel
hoc expofcit, vel dotem illatam repetit, imo
nec eletum dotalitium ad fecunda votatran-
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feuns amittit, nifi ita pattum extet:bif ficden
Wittben Stubl vervucket/ aft hunc effeGum
fponfalibus fecundorum yotorum quam mi-
nime tribuimus. (3)

(a) Struv. Synt. F. ¢.14.aph.9.usque ad 15.Stryck £,
F.c.21.9v.14. Diff. de jur.vid.Nob.Sax.c.1.n.19,
Horn L.F.21.§ 1. Tit. in S . 8. R.c. 18. 4. 37.

Th. IX,

Vtut alualis dotis illatio & verfio fada
ad dotalitii conftitutionem jura efHlagitent;
promiflionem tamen dotis adhuc inferenda
acque ac przfumtam dotis verfionem heic
fufficere quidem putamus, fed hoc in cafiy
non viduz, fed potius domino & agnatislicen-
tiam vel dotem reddendi, veldotalitium con-
ftituendi relinquimus. (a)

(a) Stryck. E. F. c.21.q.10. €5°11.&5 Ejus Diff. de jur.
wid. Nob.§Sax. ¢.1.n.69,Struv.§. F.c.14.S. 5.
Th X

Dotalitii acceptationedotistepetitionem,ni-
{i aliud conventum , ita impediri cenfemus,
ut quantitatem ejusdem , pro diverfitate re-
gionum alias diverfam, licet duplicatas ufiiras
duntaxat & non quadruplicatas acceperit, do-
tem femper abforbere , in concurfui tamen re-
liquis creditis iftius praftationem anteferri
ducamus, licet zs alienum anteid conflatum

cxtet,
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extet , fed dicterium ¢ Reiche Weiber madyery
arme Kinder / in ejusdem contftitutione non
femper verum judicamus. (@)

(a)Stryck. E.F.c.21.¢,13. &5'14. fq. ibique Winziger,
Diff Ej.devid. Nob.Sax jur.c.1.n. 22.5truv. §.F.
c. 14 apb. 11,

Th. XL

Dotalitii quidem conftitutionem onus feu-
di effe 2ftumamus , fed donationem propter
nuptias , mercedem habitationis,Hatf: Geld/
morgengabam & comeftibilia, Iuf 2 Theil/
absque confenfu domini feudi huc referri de-
bere haud opinamur, (a)

@) Struv. 8. F. c. 14. aph. 11.9. 1. 5tryk.diff.de vid.

Nob.Sax.c.4.655.E.Fe.21.q.19. ibig, Winz.
Th. X1L

Dotis augmentum five tantam cx bonis
vafalli uxori pro augenda dote aflignatam

ecuniam , quanta eft dimidia dotis , die
%emucbz:unb%crbcﬁerungbcsijm)ratb:@utbw
onus feudi cum dote pari paflu ambulans
cenfemus. (3)

(a)Stryck. E. F.c 21.q8.17. €5 18.ibig, \Winz.

Th. XIIL

Inter hzc debita feudi, Lehn: Sdulden/
recenfita , in concurfu prelationem tribu-
endam
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endam effc debitis confenfu domini munitis,
arbitramur. (a)

(0)Horn. I.F ¢. 21.6.2.5twyck. de obl. feud. conf dom,

mun. c. 4.1.5. 63 E.Fyc, 21.§.9V.4,Tit in 3, £ N
€. 20 §. 10

Th, X1V, |
Sicuti Imperii vafallos feudorum regalium
ad debita feudalia contrahenda Czfaris con-
fenfu egere haud exiftimamus ; ita nec ab
obligationis nexu ex quafi contractu derivans
dz ecosdem exemtos efle ducimus. ()

(a)Stryck.deoblig. feud. conf, dom.mun.n. +.feqq.Myl.
ab Ehr, in Nomolog. ord. Imp.c. 6.4, §:6. Tit.in -
£ NR-c. 18.5.38.&5° 4. 70.
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