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THESIS L
Z=Fgotium feudale quintum:in
&= altero noftra traftationis fpe-
= ciali membro nunc tra&an-
W= dum/, conftituunt contractus
XN circa feudum iniri liciti  vel
PSRN non , hosinter cumprimis {ub-

infeudatio, di¢ Affece-BDelehnung. (2)
(a)B. Stryck.E. F.cap.19.per tob. Horn. Jurispr, feud.
Longob.Teuton.c.xg-per tob.Struv.S.F.cap.i 2.aph.

10,89 feq. Th. 1L

Sicuti vafllus omnes utilitates ex feudo ca-
pit, ita ad hujus utilitatem omnes contractus
& conventiones valide quidem celebrat,quibus
nec conditio domini, necagnatorum velfimul-
tance inveftitorum deterior redditur ; fedabsds
horum confenfl feudum alienare, permutare,
donare, in folutum dare,oppignorare , & hy-
pothecare poteft vel minime, nifi pacto, legi-

bus, ftatutis vel moribus {ithoc eidem concef- -

fum; (a) in feudis Imperiialiud regulariter obti-
nere haud opinamur,licet quoadres eorundem
fingulares alii contrarium {tatucregeftiant, (b)

(a) Struv. 8. F.c. 12. §. 9° Stryck. ¢.19.9. 2. &5 3, af-
que feqq- (b) Ho'}r}ll-l-lli"-[L- ¢.19.§,2.€5 §. 10. .

Quanquam & dotis datio, & cmphyteu.
ticatio reifeudalis,& ufusfructusineadem con-
Az fticu-




: B3 4__)80{_____*__~
ftitutio,cenfeantur fpeciesalienationis eflt, nec
tamen feudi dationem in dotem “ab ipfamet
uxorefattam,(a)necomnem ubiq; emphyteu-
ticationem, (b) nec cenfus & ufustruus alius-
que juris conftitutionem, deficientelicet con-
fenfudomini; vafallo prohibitam putamus, (¢)
(a) Stryck. E. F. ¢.19. q. 3. 4. €5 5. ibigue Winziger,

(b) Ludvvell. Synopf.feud ¢ 17.p. m, 362.in fin,

(c)Horn, cit J. F.c.10.a4ph. 8,
Th, I'V.

Imo nec locationem feudi five ad modi-
cum, five ad longum tempus, nec tranfaio-
nem , nec compromifflum de feudo absque
confenfu domini,vafallo jure interdici autuma-
mus; (a) quamyis in tranfa&tione & compro-
miflo dominiconfenfum adhibere tutius, (b)
& de ipfisfeudis Imperii Regalibus , litibus cir-
ca eadem exceptis, compromittere haud lici-
tum ducamus. (¢)

(@) Ludvvell. fynopf. feud. c. 15. p. m. 307. €5’ 300,
(b) Stryck, E. F.F.¢.19.9.17.Struv. 8. F.c.16. &5
12.(¢) Ord. Cam. p. 2. 616, 7, Stry<k. Ex. Feund,
€ 19,th. 22.

Th. V.

Quemadmodum confenifus domini imme-
diatiad certum tempusalienationi & hypothe-
cationi feudi accommaodatus,ultra hon porri-
gitursita in-fortem alienationemque dati ex-
tenfionien ad oppignorationem & ufiiras non
SRt " femper
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femper iniquam exiftimamus, licet ex folius

contra&us confirmatione hac formula faca ¢

Wir befrattigen und confirmiven diefen contradk,

absque uberiori adjunéta hac claufula:fondern

conlentiren audy als Lebhn - Here in diefe BWeveus
ficrung und Verpfandung/exiftentiam ejusdem
jure penegemus. (@)

(ayHorn. J. F. L.¢)19. §. 3. 4. usque ad 9. Stryck. E. F,
¢.19.q 10.usque ad 15.Idemin diff de oblig. feud.
confenfu munit 013 n. 311. &5n, 44. €5 feqq.

Th. V.1

Prouti in alienatione feudi a vafallo rite ob-
eunda , confenfum domini {ub. pcena amit-
tendi feudi requirimus ; ita quoque in aliena-
tione dominii dire&ti a domino fufcipienda,
vafalli confenfum non femper exclufum equi-
dem arbitramur s fed ejusmodi privationis poe-
nam fibi locum heic¢ vendicare nullum, bene
tamen nullitatis efe&um, verius {tatuimus. (a)

(a) B Stryck. E. F. ¢, 19. q. 16. ibique Winzig. Struv.
S. F c.13. aph.1.n. 3. €5 feqq. €5 aph. 8. n. 14
“cAuaton. difp. feud.9.th 6. €57. :
Th.. V:ER

Dominum vafallo invito jus Vafallagii , &
vafallum_Domino invite feudum fi id nec
intempeftive nec fraudulenter, fiat , refutare,
renunciare, vel quod idem eft. cedere, abivt:,
ten/ auffandigen, oder heyngeben / pofle, equi-
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dem cenfemus , fed fub refutatione omnium
feudorum , impropria quoque contineri vix
nobis perfuademus 3 licet fi hzecce feudorum
ceffio remotiori agnato vel extraneo fit facta,
domini & agnatorum confenfum omnino exi-
gamus. (a) :

() Struv, 8. F.c.12. aph. 11. & 14. Ludvvell. fynopf.

feud.c.xs5.p. m. 309. Maurit. dec. 1 3. pof. feud, 10.
Th. VIIL.,

Subinfeudatio dic Affterbelehnung /licet ipfa
quedam alienatio atque inftio domino a va-
fallofufcepta fit , ita valet, ut vafallusalii zque
habili,vel partem fui feudi quotam, fein Lehn
sue belffte / drittheil oder viereheil / vel certum
predium & manfum, imo & totum feudum,
fub conditione fideifibi preftanda, in feudum
iterum concedere, jumffterlehn geben/jure feu-
dali poffit, nifi pacto aliud fpeciatim fit conven-
tum,¢o tamen pactum ﬁfnplex de feudo non
alicnando minime extendendti judicamus.(a)

(a)2.F. 34.5truy:S. F ¢, 12, apb. 10, €5 feqq. Horn. cit. -

gradt.c.xg. . 11.69 2. Mauric, dec. 1 3. pof. feud 5,
Ludvyell fynopf. feud.c.15.Stryck, c. 19.9. 24.
5 T R

Feuda Imperii Regalia utut fint regulariter
fecundum textum 2. F. 55. individua; uf Get-
mani tamennecin eisdem fubinfeudationem
vel intoto feudo, vel in'parte feudiquota pro-
hibitam cenfemus, (2) (a)Horn.
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(a) Horn, Jurispr. feud. Long.c. 19.§.12. Maurit. de¢.
13, pofit. feud.7 Irter. de feud.lmp.c.22, ¢, §.Bruck -
ner. differt. de partic, Territ, fubinfeud. von devAff:
terverichuten Landes - Hervlichfeit. cap.2. ¢.13. per
tot.ubi varia exempla borum [ubfeudorum Impe-
vii adducit. Th. X.

Quamvis fubinfeudatio (1) eisdem condi-
tionibus ac inveftitio , & fubinfeudatus zque
idoneus efle ad fervitia ac vafallus , & fic nec
clerico, nec ecclefiz , ut &(2) absque fraude
ea fieri , hincque feudi venditionem haud in-
volvere debeat 3 tamen nec pecunie interven-
tum refpuit, nec zqualem in fubinfeudato di-
gnitatem requirit , nec fubvafalli uberiorem
fubinfeudationem in infinitum permifiam ex-
cludit, (a) nec, fi fubinfeudans minus idone-
um fubinvettiverit, actutum eundem{uo feu-
do privat. (b)

(a) Struv. 8. F c. 12. aph. 11, Maurit. dec. 13. pof.

feud. 6, (b) Koh%hde )[(ulbfeud. ¢.2, n. 2§,

Subva@llus der Affter - Lehnmann / etiamfi
ipfe & fuperioris , primi vel mediati domini
feudi vafallus ratione fubfeudi obtenti dici
quoque poflit, nec hunc offendere , quinimo
eidem in fubfidium adeofervircdebeat;(a)re-
novationem tamen inveftitur® a domino fuo
immediato fecundo vel fubinfeudante folum-
modo petit, eidem fidelitatem jurat , fervitia

princi-
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principaliter praftat,forum coram eodem;, ju-
risdiCtionem ratione fubfeudi exercente, forti-
tur, hujus confenfum ad alienationem requi-
rit, eidem feudumaperit, & ob feloniam amif:
fum iterum reddit. (a)

@) Steuv, 8. F.c.12. aph.12. €5 13. Kohl. de fubfeud. ¢,

4.-1:38.&5'¢45.Horn. J.F. L.c.vg. §.12
Ths XL

Dominium utile fubvafalli, quod eft nacus
infubfeudo, tamdiu exiftere quidem cenfetur,
quamdiujusinfeudantis durat,(a)fed i eo mor-
tuo fubinfeudatus dominum fuperiorem reco-
gnofcere, &ipfifervitia & conventa onera pree-
ftareulterius paratus fit,folo tamen jureagnato-
rum non confentientium exceptos (b) vel res
fubinfeudari folita fit , (¢) vel feudum (it mere
& abfolute heereditarium aut alienabile , vel
dominus feudi primus & mediatus fecundi &
immediati fubinfeudantis haeres exiftat , (d)
vel denique confenfu domini primi fubinfeu-
datio firmatadeprehendatur , jus fubinfeudati
longius etiam in prajudicium domini feudi
fuperioris & primi durare omnino ftatuimus,

(@) Struv. 8. F.c. 12. §.13.7.6.65 feqq. (b) 2. F. 9,
Ludvvell. fynopf. feud ¢, 15.p. m. 321, € 322.

Stryck, E.'F. ¢. 19.¢. 32.7(c) Struv, cit. loc.
(d) Stry k. E, F. g 3. in fin.

~§3 (0 ) §hpe
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