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 THESIS I.
Egotium feudale quintum in
altero noſtræ tractationis ſpe-
ciali membro nunc tractan-
dum, conſtituunt contractus
circa feudum iniri liciti vel
non, hosinter cumprimis ſub-

infeudatio, die uſter\eſehnung.
B. Stryck. E Fcap. i9 per tot. Horn. Jurispr. feud.
Lonoob. Teuton.c. 19.per tot.Struv. S. F.cap. i2. aph.

10.6 ſeq. Th. II.
Sicuti vaſallus omnes utilitates ex feudo ca-

pit, ita ad hujus utilitatem omnes contractus
conventiones valide quidem celebrat, quibus

nec conditio domini, nec agnatorum vel ſimul-
tanee inveſtitorum deterior redditur; ſed absq́
horum conſenſu feudum alienare, permutare,
donare, in ſolutum dare, oppignorare, hy-
pothecare poteſt vel minime, niſi pacto, legi-
bus, ſtatutis vel moribus ſit hoc eidem conceſ-
ſum; a) in feudis Imperiĩi aliud regulariter obti-
nere haud opinamur, licet quoãaũ res eorundem
ſingulares alii contrarium ſtatuere geſtiant. (b)

a Struv. S. E. c. 12: 5. 9 Stryck c. 19.9. 2. &5;. at-
que ſeqq;  Hom. J. E L. c. 19. 5. 2.& 5. 10..

Th. III.Quanquam dotis datio, emphyteu-
ticatio rei feudalis, uſusfructus in eadem con-
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nr: 8ſtitutio, cenſeantur ſpecies alienationis eſſ', nec
tamen feudi dationem in dotem ab ipſamet
uxore factam, (a nec omnem ubiq; emphyteu-
ticationem, (b) nec cenſus uſusfructus alius-
que juris conſtitutionem, deficiente licet con-
ſenſudomini, vaſallo prohibitam putamus.

Stryck. E. F. c. 19. q 3. 4. j. ibique Winzigtr.
(b) Ludvvell. Synopſ. feud. c. 17. p. m. 362. in fin.
 Horn. cit J. F. c. 10 aph. 3.

Th. IV.
Imo nec Iocationem feudi ſive ad modi-

cum, ſive ad longum tempus, nec tranſactio-
nem, nec compromiſſum de feudo absque
conſenſu domini, vaſallo jure interdici autuma-
mus; quamvis in tranſactione compro-
miſſo domini conſenſum adhibere tutius, (b)

de ipſis feudis Imperii Regalibus, litibus cir-
ca eadem exceptis, compromittere haud lici-
tum ducamus.

Ludvvel. ſynopſ. feud. c. 15. p. m. 307. 309,
b) Stryck. E. E.F. c. 19.95. 17. Struv. S. F.c. 16.
12. Ord. Cam. ꝑ. 2. tit. 7. Stryc. Ex. Feud.

i ci9.th 22.
Th. V.COuemadmodum conſeriſus domini imme-

diati ad certum tempus alienationi hypothe-
cationi feudi accommodatus, ultra non porri-
gitur; ita inſortem alienationemque dati ex-
tenſiorem ad oppignorationem uſuras non

ſemper



nri(; a
ſemper iniquam exiſtimamus, licet ex ſolius
contractus confirmatione hac formula facta:
Wir beſtãttigen und confirmiren dieſen contract,
absque uberiori adjuncta hac clauſula: ſondern
conſentiren aud) aſls Lehn Herr in dieſe Vereu
fierung und Lerpfandungſexiſtentiam ejusdem
jure penegemus.

Horn. J. F. L. c39. 6. 3.4. usque ad 9. Strvek. E. F.
c. 19. 10. u què ad i15. ldem in diſy àe oblig. feud.

conſenſu munit c 3.n.31. &n 44. ſeq́-
Th. VI.Prouti in alienatione feudi a vaſallo rite ob-

eunda, conſenſum domini ſub pœna amit-
tendi feudi requirimus; ita quoque in aliena-
tione dominii directi a domino ſuſcipienda,
vaſalli conſenſum non ſemper excluſum equi-
dem arbitramur; ſed ejusmodi privationis pœ-
nam ſibi Iocurn hẽiẽ vendicare nullum, bene
tamen nullitatis effe&um, verĩus ſtatuimus.

B. Strvck. E. F. c. i9- q. i6. ibique Winæig. Struv.
S. F. c. 13. aph. 1. n. 3. ſeqq. aph. 38. n. 14-

Anton. difp. feud. 9.th 6 &7.

Th. VGIEDominum vaſallo invito jus Vaſallagii,
vaſallum. Domino invito feudum, ſi id nec
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tenſ auſfuũiòiisn, oer hſ”iuebenſ poſſe, equi-
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v”805 )t;:
dem cenſemus, ſed ſub refutatione omnium
feudorum, impropria quoque contineri vix
nobis perſuademus; licet ſi hæcce feudorum
ceſſio remotiori agnato vel extraneo ſit facta,
domini agnatorum conſenſum omnino exi-
gamus.

(a Sttuv, S. E. c. 12. aph. 11. 14. Ludvvell ſynopſ.
feud. c. 15. p. m. 309. Maurit. dec. 13. poſ. feud. 10.

Th. VIII..Subinfeudatio bie fterbeſeh~nung/ licet ipſa
quædam alienatio atque inſcio domino a va-
ſallo ſuſcepta ſit, ita valet, ut vaſallus alii æque
Habili, vel partem ſui feudi quotam, fein Lthn
jur heſite/ drittheil oder viertheil vel certum
prædium manſum, imo totum feudum,
ſub conditione fidei ſibi præſtandæ, in feudum

c

a5 5r-hibitam cenſemus. (a) Horn



v]; æ.
Horn. Jurispr. feud. Long. c. 19:5. 12. Maurit. dec.
13. poſit. feud.7. Itter. de feud. lmp.c. 22. 5. 5. Bruck-
ner. diſſert. de partic. Territ. ſubinfeud. von ber Aſt:
terverſeſnten Sandes Herrſidiſeit. cap. 2. 5. 13. per
tot.ubi varia exempla horum ſubfeudorum Impe-

rii adducit. Th. X.
Quamvis ſubinfeudatio eisdem condi-

tionibus ac inveſtitio, ſubinfeudatus æque
idoneus eſſe ad ſervitia ac vaſallus, ſic nec
clerico, nec eccleſiæ, ut Q absque fraude
ea fieri, hineque feudi venditionem haud in-
volvere debeat; tamen nec pecuniæ interven-
tum reſpuit, nec æqualem in ſubinfeudato di-
gnitatem requirit, nec ſubvaſalli uberiorem
ſubinfeudationem in infinitum permiſſam ex-
cludit, (à) nec, ſi ſubinfeudans minus idone-
um ſubinveſtiverit, actutum eundem ſuo feu-
do privat. (b)a) Struv. S. F. c. 12. aph I. Maurit. dec. 13. poſ.

feud. 6, (b) Xohl. e ſubfeud. c. 2. n 23.
Th. XI.

Subvaſullus der After Lehnmann/ etiamſi
ipſe ſuperioris, primi vel mediati domini
feudi vaſallus ratione ſubfeudi obtenti dici
quoque poſſit, nec hunc offendere, quinimo
eidem in ſubſidium adeo ſervire debeat; re-
novationem tamen inveſtituræ a domino ſuo
immediato ſecundo vel ſubinfeudante ſolum-
modo petit, eidem fidęlitatem jurat, ſervitia

princi-



x'08)Mprincipaliter præſtat, forum coram eodem, ju-
risdictionem ratione ſubfeudi exercente, ſorti-
tur, hujus conſenſum ad alienationem requi-
rit, eidem feudum aperit, ob feloniam amiſ-
ſum iterum reddit.

Sttuv, S. F.c. 12. aph. 12. 13. Kohl. de ſubſeud. c.
4.n.38.6& 45. H rn. J. E. L.c. 19. 5. 122

Th. XIL
Dominium utile ſubvaſalli, quod eſt nactus

in ſubfeudo, tamdiu exiſtere quidem cenſetur,
quamdiu jus infeudantis durat, @ſed ſi eo mor-
tuo ſubinfeudatus dominum ſuperiorem reco-
gnoſcere, ipſi ſervitia conventa onera præ-
ſtare ulterius paratusſit, ſolo tamen jure agnato-

rum non conſentientium excepto; *b) vel res
ſubinfeudari ſolita ſit, vel feudum ſit mere

abſolute hæreditarium aut alienabile, vel
dominus feudi primus mediatus ſecundi
immediati ſubinfeudantis hæres exiſtat, (d)
vel denique conſenſu domini primi ſubinfeu-
datio firmata deprehendatur, jus ſubinfeudati
longius etiam in præjudicium domini feudi
ſuperioris primi durare omnino ſtatuimus.

 Struv. S. F. c. 12.5. 13. n. 6. ſeq;. b 2. F.
Ludvvell. ſynopſ. feud c. 15. p. m. 321. 322.
Stryck. E. F. c. 19: q. 32.: (c) Struv, cit. loc.

Stryk E, F. ꝗ- 3. in fin.
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