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THESIS L.
=EExtum negotium  feudale,
quod nuncinnoftroaltero fpe-
ciali juris Feudalis perpenden-
dum occurrit,eft feudia vafallo
licite alienandi vel alienati Re-
e XWvocatio, die Wieerruffung auf
2sereuierung feehenden und Beveuferten Le-
. (@)
bms(a_)% _gtryck.E. J-Fic.20.9.1-€5 feqq. Ant.difp.feud.10.th.

1.5 feqq.Struv.S.F.c.13.aph.x 5. Tit.in S 8. R-c.17.
pertot, $hi ik .=

Licet alienatio feudi vel fub confenfu do-
mini vel agnatorum,vel vi pa&i, tatuti atque
confuetudinis faca,fatis licita exiftimanda ve-
niat,tam firmam tameneandemnon putamus,
quin non poflitjure vel protimifeos , velretra-
¢tus feudalis, durdy Nabher-Geltung/ Sinftand
oder Abtrieh /vel jurefuccelionis, mittelft Erb:

und Lehens - Folgeretraftariatqueirritari. (a)
(a) Stryck. E. F. cif.c.20. g. 3. Ant.difp.feud.10.th.1.
Horn,J. P.F.c.20.§. 2.
’ Th. 11L

Plerumque equidem revocationem feudi,
quz fit jure protimifeos & jure retractus, con-
fundunt, {ed utrumque jus maximopere eo dj.
fcrepare certum eft , quod illud jus nimirum
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protimifeos , dag Einftand BVorFauf undRNaher:
Redyt/ contraum alienationis cum alio coep-
tum petfici prohibeat , &cum offerenteidem
pretium & eandem conditionem ut potius ce-
lebretur, expofcat, hocautem jusretra&us, dag
Abtrieh und Wiederbauffs-Redyt ) feudumadtu
alienatum a pofesfore , tefufo pretio recupes
ret. (@) :

(a)B. Stryck.c. 20.4. 3. €5°4.Ant. difp. feud. 10, th. 1.

lit.d.Horn, Jurispr.feud.c. 20.§.20.
Th. IV

Sicutiveroille, quijus protimifeos non exer-
cuit, jureretractus uti haud prohibetur; (a)ira
utrumqueagnatis vel fimultanecinveftitis pro-
ximioribuscompetere,imojus protimifeosnec
domino feudi denegandum efle,autumamus,
der Lehen-Hieve hat indenen Siithern/ dicvon b
megu Lehenribren/den Vorfauff. (b)

(a) Ant.cit. 4ifp. xo.th. 1. lit. 4. (byHorn J. P. F.¢. ze.
g.2. 3.atg, xo.Tgrt-}:'n \3’.2.9&::. 15.§. 8. &99.

Illi quibus vel jute protimifcosaut przlatio-
nis velretractus feudi revocatio competit,hoc-
cefuo jure quafitolibere quidem, etiamfi em-
tor feudi ante revocationem feudo ob feloni-
amfitprivatus,utuntur;Aftid extraneo cuidam
minime cedi, & licet iftud jus €o duntaxatin:

trodu-
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trodudtum, nefeuda e familia& genere abeant;
tamen contra ipfos adeo agnatos remotioresg
proximioribusid aqs exerceripofle ftatuimus,
ac ip{i remotiores hoc jus a preximioribus re-
pudiatum , valide exercent, ita tamen, ut re.
prafentationis jus, bas Eintritt-Redyt heicnon

excludatur. (a)
(a) Ant. difp feud. 10 £b. 1, lit.e §5'9.Struv, 8. F. ¢. 13,
th.22 & S.Civ.th. 55, Horn.J. F.c. 20. th, 2. Tit,

s 8 NRee, Ig.g.hlévj

Vtut prelationis & retractus jus foluriodo
in venditione & datione in folutum, in Kauffs
und Affter-Jabhlung /nonetiam in permutatio-
ne, autdonatione f{ine fraude jurisretrattus fa-
&a,locum habeat , &intra annum exerceri de-
beat ; tamen huncce annalis temiporislapfum
nec ignoranti feudi alienati traditionem, nec
oblationem feudiad emendum fine emtoris &
conditionum contractus denominationerecus

fanti nocere;autumamus. (a)
(a) 2. F. 26, ¢ Titius. Stryck. E.F.¢ 20.9 6.65'18.Struv,
8. F.c.13.aph: 21.Horn. J.P.F.6.9.€514.
Th. VIL .
Jure delatz fucceffionis licite antea aliena-
tum feudum revocatur quidem alienatore
mortuo, & fucceflionisjure ad proximum ag-
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natum vel coinveftitum devoluto ; fed nullo
refufo pretio emtionis, & folummodo agnatis
atqs fimultanee inveftitis hacce reyocatio con-
ceditur,filiisautem nunquam ea permittitur.(a)
(3) 2. Feud. 45. Scruv,S. F. ¢.1 3. aph. 16. n. 5. &5 22,

Ant.difp. feud. 10.th. 4.1it, d. Horn. ]. Fe20ih.7,
/P J Th. VIII.

Licet ejusmodirevocatiofeudi fine refufione
pretii, ohne Entaeldt movenda veniats nihilo fe-
cius tamen emtori & pofleflori feudi regref*
fum contra alienantis hzredes {uppetere cen-
femus. (a) 5

(3)B.Stryck, E, F.c. 20.4.8. £5Struy, S.F.c, 13.th16.
dh-TX.

Vtutjusfeudum alienatum jure {ucceffionis
revocandi tribuatur agnatis omnibus , imo
etiam {imultanee inveftitis,aft non fimul omni-
bus,fed proximioribus & in pari gradu confti-
tutis , nec non cuilibet duntaxat pro fua por-
tione,& non in folidum, nifi revocationeare-
liquis repudiata,& remotioribus jure& ordine
& fucceffionis demum ad eosdem devoluto,
iftud competere ducimus, (a)

(2) Ant.difp. feud. yo.th, §.dit.n.Stryck.E,F.c.20.4,9.
13.85'14.ibique Winziger.Struv.S, F. c.13.thaz.n 2.
Th, X.

Sicuti indoles feudiabfolute & mere hzredi-
tarii
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tarii revocationem impedit, ita quoque con-
fenfum agnatorum & characterem heredisaf
fumtum eandem paritet excludere cenfemus,
fed non confentientibus(quo & pupilli mino-
resque, licet eorutidem tutores ac curatores
confenferint, pertinent) ne¢ non remotioribus
agnatis,a proximioribus repudiatione fui juris
non in favorem poffefloris fadta,liberam &
prafentem revocandi facultatem fuperefle ju-
re {tatuimus. (2) :

(a)Ant. difp. feud. 10, th. 6.Stryck. ¢. 20.4. 13. 65’ 144

Struv. 8. F. ¢. 13.8h, 7.0.2.th. 19. 1.5, €5*th. 20,
Tityin S- & NRec. 17.6. 34,69 41, }
Th XL

Agnati & fimultanee inveftiti ad confen-
fum feudi alienationi accommodandum non
coguntur quidem, fed pofteaquam femelcon-
fenfére , confenfum fuum nec amplius recla-
mare , nec filii corundem illum impugnare
pofle arbitramur. (a)

(a) Stryck. E [ F.c. 20.4.15. €' ibidem Struv. ibigue

Winzig.Struv. 8. F. ¢.13. §.19. #.6. Tit. in 3, 8,

R c.17. §.48.
ity The Xl

Licet quidem revocanti a&tio revocatorig
feudi alienati jure fucceflionis fatis quafita
fit ; excluditur tamen eadem tacito confenf

XXX
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XXX annorum lapfu indu@to , prfcriptione
nempe, ivegen BWerjdhrung/xque , ac memo-
rato {upra expreflo confenfu, i jus revocandi
ad fe delatum, hoc intra fpatium non exercu-
erit , fenn Er nemlid) binnen foldyen 30. Jahs
ven die Vereuferung nicht angefochien,
Tit.inS & R.c17. §.15.5truv, 8. Foc,13.85.18,
Th, X111,

Negligentia hac in feudo alienato non
revocando commiffa , ipfi agnato negli-
genti ejusque filiis duntaxat nocet , fed
remotiori eandem non ab alienationis , fed
demum: delate fibi fucceflionis tempore ob.
efle, & fe rem hanc non aliter in feudis Impe.
rii quoque habere, exiftimamus. (a)

(Stryck. E. J. F.¢.20.¢, 20, Tit.in 3. & R.c. 17,

953 & fegq.
Th, XIV.

Agnatos contradtum fubfCribentes fimul in
alienationem confentientes judicari minime
putamus. (2)

(a) Ant. difp. Feud, 1o, tb, 6. lit. b, Struv, S, F. .
13. ¢h. 19,
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