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THE TURKISH CONSTITUTION

The Constitution of the Republic of Turkey passed by
the Turkish Constituent Assembly on May 27 1961 and endor
sed on July 29 1961 through a referendum by 6 348 191 votes
against 3 934 370 voles has been effective as of July 20 1961
as Law 334 upon its publication In the Official Gazette No 10859
bearing the same date

During the years prior to 1971 certain amendments deemed
necessary have been made

The amended articles in their chronological order are as
follows

Article 73 amended on April 17 1970 by Law 1254

Article 131 amended on April 17 1970 by Law 1255

Articles 56 and 82 amended on June 30 1971 by Law 1421

Articles 11 15 19 22 26 29 30 32 38 46 60 61 64
89 110 111 114 119 120 121 124 127 134 137 138 139
140 141 143 144 145 147 149 151 and 152 amended on Sep
tember 20 1971 by Law 1488 and nine new temporary articles
12 20 have been added to it

Some paragraphs of the Articles 30 57 136 138 148 are
amended and Temporary Articles 21 and 22 are added on March
15 1973 by Law 1699

Article 68 amended and Temporary Article 11 abrogated
on April 16 1974 by Law 1801
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CONSTITUTION OF THE TURKISH REPUBLIC

PREAMBLE

Having enjoyed freedom and fought for her rights and
liberties throughout her history

And having achieved the Revolution of May 27 1960 by
exercising her right to resist a political power which had lost
its legality through behaviour and actions against the law and
contrary to the Constitution

The Turkish Nation prompted and inspired by the spirit
of Turkish Nationalism which unites ell individuals be it in fate
pride or distress in a common bond as an indivisible whole
around national consciousness and aspirations and which aims
always exalting our Nation in a spirit of national unity as a res
pected member of the community of the world of nations en
joying equal rights and privileges

With full dedication to the principle of peace at home
peace in the world and to the spirit of national independen
ce and sovereignty and to the reforms of Ataturk

Guided by the desire to establish a democratic rule of
law based on juridical and social foundations which will ensure
and guarantee human rights and liberties national solidarity
social justice and the welfare and prosperity of the Individual
and society

Now therefore the Turkish Nation hereby enacts and
proclaims this Constitution drafted by the Constituent As
sembly of the Turkish Republic and entrusts It to the vigi
lance of her sons and daughters devoted to the concepts of
freedom justice and integrity with the conviction that its
basic guarantee lies in the hearts and minds of her citizens
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PART ONE

General Principles

I From of the State

ARTICLE 1 The Turkish State Is a Republic

II Characteristic of the Republic

ARTICLE 2 The Turkish Republic is a nationalistic
democatic secular and social State governed by the rule of
law based on human rights and the fundamental tenets set forth
in the preamble

III Indivisibility of the State Its official language and Its
seat of government

ARTICLE 3 The Turkish State is an indivisible whole
comprising Its territory and people Its official language Is Tur
kish

Its capital Is the city of Ankara

IV Sovereignty

ARTICLE 4 Sovereignty is vested in the Turkish Nation
without reservation and condition

The Nation shall exercise its sovereignty through the
authorized agencies as prescribed by the principles laid down in
the Constitution

The right to exercise such sovereignty shall not be delegat
ed to any one person group or class No person or agency shqll



exercise any State authority which does not derive Its origin
from the Constitution

V Legislative power
ARTICLE 5 Legislative power Is vested In the Turkish

Grand National Assembly This power shall not be delegated

VI Executive function

ARTICLE 6 The executive function shall be carried out
by the President of the Republic and the Council of Ministers
within the framework of law

VII Judicial power
ARTICLE 7 Judicial power shall be exercised by Inde

pendent courts on behalf of the Turkish Nation

VIII Supremacy and binding force of the Constitution

ARTICLE 8 Laws shall not be in conflict with the Cons
titution

The provisions of the Contitution shall be the fundamental
legal principles binding the legislative executive and judicial
organs administrative authorities and individuals

IX Irrevocability of the form of the State
ARTICLE 9 The provision of the Constitution establish

ing the form of the State as a republic shall not be amended
nor shall any motion therefor be made
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PART TWO
Fundamental rights and duties

CHAPTER ONE
General Provisions

I The nature of the fundamental rights and their protect
ion

ARTICLE 10 Every individual is entitled In virtue of his
existenceas a human being to fundamental rights and freedoms
which cannot be usurped transferred or relinquished

The Sate shall remove all political economic and social
obstacles that restrict the fundamental rights and freedoms of
tho individual in such a way as to be irreconcilable with the
principles embodied in the rule of law individual well being and
social justice The State prepares the conditions required for the
development of the individual s material and spiritual existence

II Essence and restriction of basic rights and their pro
tection

ARTICLE 11 Basic rights and freedoms shall only be
restricted by law in conformity with the letter and spirit of
the Constitution with a view to safeguarding the Integrity of
the State with its territory and people the Republic national
security public order or for special reasons desingnated in the
other article of the Constitution

The law shall not infringe upon the essence of rights and
liberties

None of the rights and liberties embodied in this Constitu
tion can be exercised with the intention of destroying human
rights and liberties or the indivisible integrity of the Turkish
State with its territory and people or the Republic the nature
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of which is prescribed in the Constitution through recourse to
differences of language race class religion or sect

Penalties for actions and behaviour contrary to these
provisions are designated by law

III Equality
ARTICLE 12 All individuals are equal before the law

irrespective of language race sex political opinion philosophi
cal views religion or religious sect

No privileges shall be granted to any individual family
group or class

IV The status of aliens
ARTICLE 13 The rights and liberties of aliens referred

to in this chapter may be restricted by law in accordance with
the international law

CHAPTER TWO

The rights and duties of the individual

I Personal immunities

ARTICLE 14 Every individual shall enjoy the right to
seek to improve himself materially and spiritually and have the

benefit of personal freedom
The immunities and freedoms enjoyed by the Individual

shall not be restricted except in cases explicitly prescribed
by law and in conformity with judgments duly passed by a court

No individual shall be subjected to Ill treatment or torture
No punishment incompatible with human dignity shall be

inflicted
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II Protection of Individual s life

a Privacy of the individual s life
ARTICLE 15 The privacy of the individual s life shall

not be violated Exceptions required as a result of legal pro
ceedings shall be reserved

Unless there exists a judgment duly passed by a court
In cases explicity defined by law and unless there exists an
order of an agency authorized by law in cases where delay
is deemed prejudicial from the point of view of national se
curity and public order neither the person nor the private
papers and belongings of an individual shall be searched nor
shall they ibe confiscated

b Immunity of domicile
ARTICLE 16 The privacy of the individual s home shall

not be violated
Unless there exists a court judgment duly passed in cases

explicitly provided by law and unless there exists an order of
an agency authorized by law in cases where delays are deemed
dangerous national security and public order no domicile shall
be entered or searched or the property therein confiscated

c Freedom of communication
ARTICLE 17 Every individual is entitled to the right of

free communication
The privacy of communication is essential and shall not be

infringed unless there exists a court judgment duly passed in
cases required by law

III Freedom of travel and residence

ARTICLE 18 Every individual shall be entitled to travel
freely this freedom can be restricted only by law for the pur
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poses of maintaining national security or for preventing epide
mics

Every individual shall be entitled to reside wherever he
choses The freedom can be limited only by laws when necessary
to maintain national security to prevent epidemics to protect
public property and to achieve social economic and agricul
tural development

Turkish citizens shall be free to leave and re enter Turkey
The freedom to leave Turkey shall be regulated by law

IV The rights and freedoms of thought and belief

a Freedom of conscience and religion
ARTICLE 19 Every individual has freedom of cons

cience religious faith and opinion
Forms of worship and religious ceremonies and rites

are free provided they are not in opposition to public order
or morals or to the laws enacted to uphold them

No person shall be compelled to worship or participate
In religious ceremonies and rites or to revaal his religious
faith and belief No person shall be reproached for his religi
ous faith and belief

Religious education and teaching shall be subject to the
Individual s own will and volition and in the case of minors
to their legal representatives

Nc persor shall be allowed to exploil and abuse religion
or religious feelings or things considered sacred by religion
in any manner whatsoever for the purpose of personal bene
fit or political influence or for even partially basing the fun
damental social economic political and legal order of the
State on religious tenets The provision of pertinent laws shall
be applicable for all real and corporate bodies who violate this
prohibition or those who induce others to do so and the
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political parties guilty of such violation shall be permanently
closed down by the Constitutional Court

b Freedom of thought
ARTICLE 20 Every individual Is entitled to have his

own opinions and to think freely He is free Ito express his
thaouqhts and opinions singly or collectively through word of
mouth in writing through pictures or through other media

Nc individual shall be coerced tc disclose his thoughts and
opinions

V Freedom of science and arts
ARTICLE 21 Every individual is entitled to acquire and

impart science and arts to practice profess and propagate
knowledge concerning them and to carry out all kinds of rese
arch In these fields

Education and teaching shall be free under the super
visor and Control of the State

The provisions governing private schools shall be regu
lated by laws in conformity with the level desired to be
attained in State schools

Nc educational institutions shall be sel up which are
incompatible with the principles of contemporary learning and
education

VI Provisions governing the press and information

a Freedom of the press
ARTICLE 22 The press is free and shall not be cen

sored
The State shall adopt measures to assure the freedom

ol the press and gathering ol information
Freedom ol the press and the gathering of information

can be restricted by law solely to safeguard the integrity of the
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State with its territory and people public order national se
curity and the secrecy demanded by national security or public
morality to preveni attacks on the dignity honour and rights of
individuals to preclude instigations to commit crimes or to as
sure proper implementation of judicial functions

Barring a court order passed in cases specified by law
In order that the judicial functions may be carried out properly
no ban shall be imposed on the publication of any item of infor
mation

Newspapers and periodicals published In Turkey can be
confisated in conformity with a court judgment in the event
where offences specified in the pertinent law are committed
and by decision of the competent authority clearly empowered
by law in cases where delay is deemed prejudicial for the protec

tion of the integrity of the State with territory and people nation
al security public order or public morality The competent aut
hority making the decision for confiscation shall inform the court
of its decision within 24 hours at the latest If such decision Is
not ratified by the court within a maximum of three days the
decision for confiscation shall become null and void

Newspapers and periodicals published in Turkey can be closed
down by court judgment in the event of conviction for offences
carried out against national security public order public mora
lity the national democratic secular and social principles of
the Republic based on human rights and freedoms or against
the basic provision of indivisiblity of the State with its territory
and people

b The right to publish newspapers and periodicals
ARTICLE 23 Publication of newspapers and periodicals

shall not be subject to obtaining authorization prior to publica
tion nor to the depositing of a guarantee fund
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The publication and distribution of newspapers and peri
odicals their financial resources and the conditions pertaining
to journalism shall be regulated by law Such law shall lay down
no political economic financial or technical restrictions liable
to curb or coerce the free propagation of news ideas and opi
nions

Newsapers and periodicals shall avail themselves of the
media and facilities provided by the State and other public cor
porate bodies or associations affiliated with them and these
facilities shall be equally available to all

c The right to publish books and pamphlets
ARTICLE 24 No authorization shall be necessary for

the publication of books and pamphlets nor shall they be sub

ject to censorship
Books and pamphlets published in Turkey shall not be

confiscated except in cases provided under paragraph 5 of
article 22

d The protection of printing equipment
ARTICLE 25 Printing houses Including their presses

and other equipment and fixtures shall not be seized confiscat
ed or prevented from operation even though the underlying
charge may be that they are instrumental to a criminal act

e The right to make use of communications media other

than the press
ARTICLE 26 Individuals and political parties are entitl

ed to avail themselves of the communication and publication
facilities other than the press which are owned by public cor
porate bodies Conditions and procedures for such utilization
shall be regulated by law in conformity with democratic prin
ciples and standars of equity The law can not impose rest
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rictions impeding the public from receiving information reach
ing and opinion or the free formation of public opinion thro
ugh these means for reasons other than those concerned with
safeguarding the integrity of the State with Sts territory and
people the national democratic secular and social Republic
based on human rights and national security and public
morality

f The right of rectification and response
ARTICLE 27 The right to rectify and to respond Is

recognized only in cases where the dignity and honour of indi
viduals have been affected or where they have been made the

butt of unfounded statements in print
If the counter statement containing the individual s res

ponse is not published voluntarily a court of justice shall decide

for or against its publication

VII The right and freedom to assemble
a The right to assemble and march in demonstration

ARTICLE 28 All individuals are entitled to assemble
or march in demonstration without prior authorization in so long
as they are unarmed and have no intent to assault

This right can be restricted only by law for purposes of

maintaining public order

b The right to form associations
ARTICLE 29 Every individual is entitled to from

associations without prior authorization The forms and pro
cedure to be applied in the exercise of this right are regulated
by law The law may impose restrictions for purposes of safe
guarding the intergrity of the State with its territory and peop
le national security public order and public morality
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No individual can be coerced into becoming a member
of an association or into retaining his membership

Associations can be closed down by court judgment in
cases prescribed by law In instances where delay is deemed
prejudicial for the purpose of safeguarding the integrity of
tho Slate with its territory and people national security pub
lic order or public morality such associations may be prevent
ed from operating by order of the competent authority clearly
designated by law until such time as a court judgment is made

VIII Provisions governing the protection of rights

a Personal security
ARTICLE 30 Individuals against Whom there exist a

strong indication for indictment can be arrested by counrt jud
gment for purposes of preventing escape destruction or alte
ration of evidence or in similar cases which necessitate de
tention and in other instances specified by law The prolong
ation of detention is subject to the same conditions

Arrest is resorted to only in flagrante delicto or in cases
whero delay is likely to thwart justice The conditions for such
detention shall be specified by law

Individuals arrested or taken into custody shall be noti
fied immediately in writing of the reasons for their detention
of arrest as well as of the charges against them

The person arrested or held in custody shall be arraigned
within 48 hours excluding the time taken to send him to the
court nearest to the place of seizure and within the period
specified by law in connection which are within the responsibility
and authority of the State Security Courts collective offences
committed in circumstances clearly defined toy law and in ti
me of war or martial law This period cannot exceed fifteen
days and such person pr persons cannot be deprived of their
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liberty without a court judgment When a person is detained
or arrested his next of kin shall be immediately notified thereof

All damage suffered by persons subjected to treatment
other than that specified herein shall be Indemnified by the

State according to law

b The freedom to claim rights
ARTICLE 31 Every individual is entitled to litigate

and defend his case as plaintiff or defendant before judical
authorities by availing himself of all legitimate methods and
procedures

No court of justice shall abstain from conducting the trial
of a case within its jurisdiction

c Legal channels of justice
ARTICLE 32 No person shall be made to appear be

fore a court than the one to which he is legally attached

No court vested with extraordinary powers can be cre
ated to pass judgment which may entail the appearance of a
person before court other than one to which he is legally
attached

d Penalties must be lawful and individual prohibition
of duress

ARTICLE 33 No person shall be punishable for an act
which is not considered an offense under the law in force at
the time the act was committed

Penalties and penal measures shall be established only
by law

No person shall be punishable with a heavier penalty
than that provided in the law for that offense at the time the
offense was committed

19



No person shall be coerced to make statements or to give
evidence liable to incriminate himself or his legally defined
next of kin Criminal responsibility is personal

No penalty involving general confiscation shall be imposed

e The right to prove the truth of an allegation
ARTICLE 34 In cases of libel instituted by those in

public service on grounds that libellous statements were made
concerning the plaintiff s discharge of his services or functi
ons the defendant is entitled to prove the truth of his allega
tions In cases falling outside of the above the granting of
the request to prove the truth of the libellous statement is
dependent upon whether or not the determination of the alle
gation is in public interest or upon whether the plaintiff requ
ests such a hearing designed to establish the truth or falsity
of the statement

CHAPTER THREE

Social and economic rights and duties

I Protection of the family
ARTICLE 35 The family is the fundamental unit of the

Turkish Society
The State and other public corporate bodies shall adopt

the requisite measures and establish the organizations needed
for the protection of the family the mother and the child

II Property rights
ARTICLE 36 Every individual is entitled to the rights

of ownership and inheritance

a General rule concerning property
These rights may be restricted only by law in the interest

of the public
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The exercise of property rights shall in no way conflict
with public welfare

b Land ownership
ARTICLE 37 The State shall adopt the measures needed

to achieve the efficient utilization of land and to provide land
for those farmers who either have no land or own insufficient
land For this purpose the law may define the size of tracts of
land according to different agricultural regions and types of
soil The State shall assist farmers in the acquisition of agricul

tural implements

c Expropriation
ARTICLE 38 The State and other corporate bodies

where public interest deems it necessary are authorized sub
ject to the principles and procedures as set forth in the perti
nent law to expropriate the whole or part of any immovable
property under private ownership and to impose an adminis
trative servitude thereon provided that the equivalent value
is immediately paid in cash

The equivalent value to be paid cannot exceed the tax
value stated by the owner of the property in conformity with
the form and procedure prescribed by law in cases where the
whole of the immovable property is expropriated nor can it
exceed the relevant amount of the tax value where part of the

property is expropriated
The owner reserves the right to protest and prosecute in

cases where the equivalent value of the expropriated immov
able property is appraised at less than the tax value

The from of payment of the equivalent value of immo
vable property and expropriated for the purpose of enabling
farmers to own land for the nationalization of forests for
afforestation for accomplishing the establishment of settle
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ment projects for the protection of coastal areas and for
touristic purposes shall be prescribed by law

Where the law deems it necessary that payment be made
by installments the period of payment shall not exceed twenty
years where expropriation is made for the purpose of enabling
the farmers to own land for the nationalization of the forests
for afforestation and for the establishment of settlement
projects Likewise this period shall not exceed ten years in
the case of expropriations made for the protection of coastal
areas and for touristic purposes In such cases the install
ments shall be paid in equal amounts and shall be subject to
the interest rates prescribed by law

The value of that part of the expropriated land which is
tilled by the farmer himself the amount of land to be indica
ted by law which is essential within equitable measures to
provide him with a living and the value of the land expropriat
ed from the small farmer shall be paid in cash under all circum
stances

d Nationalization

ARTICLE 39 Where It is deemed necessary in the
public interest private enterprises which bear the characteris
tics of a public service may be nationalized provided that the
true equivalent value thereof is paid as indicated by law Where
the law deems it necessary that payment be made by install
ments the period of payment shall not exceed ten years and
the installments shall be paid In equal amounts these install
ments shall be subject to interest rates prescribed by law

III Freedom of work and contracts
ARTICLE 40 Every individual is entitled to carry on

business activities and to enter Into contracts in the field of
his choice The establishment of private enterprises is free



The law may restrict these freedoms only In the public
interest

The State shall adopt those measures necessary to en
sure the functioning of private enterprises in an atmosphere of
security and stability consistent with the requirements of the
national economy and the objectives of the society

IV The organization of economic and social life

ARTICLE 41 Economic and social life shall be organized
in such manner as to provide justice and the principle of full
employment with the objective of assuring for everyone a
standard of living befitting human dignity

It is the duty of the State to encourage economic social
and cultural development by democratic processes and for this
purpose to enhance national savings to give priority to those
investments which promote public welfare and to draw up
development projects

V Provisions governing employment

a The right and duty to work
ARTICLE 42 It is the right and duty of every individual

to work
The State shall protect workers and promote employment

by adopting social economic and financial measures of such
nature that workers will be provided with a decent human exis
tence so that stable employment may be developed The State
shall also adopt measures to prevent unemployment Drudgery
is prohibited

The form and conditions of physical and intellectual work
in the nature of civil duty in cases where the needs of the
country so require shall be regulated by law in accordance
with democratic procedures
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b Conditions of work
ARTICLE 43 No individual can be employed at a job

that does not suit his age capacity and sex
Children young people and women shall be accorded

special protection in terms of conditions of work

e The right to rest
ARTICLE 44 Every worker has the right to rest
The right of paid week ends religious and national holi

days and paid annua leave shall be regulated by law

d Provision of equity in wages
ARTICLE 45 The State shall adopt the necessary measu

res so that workers may earn decent wages commensurate
with the work they perform and sufficient to enable them to
maintain a standard of living befitting human dignity

e The right to establish trade unions
ARTICLE 46 Workers and employers are entitled to

establish trade unions and federations of trade unions without
having to obtain prior authorization to enroll in them as
members and to resign from such membership freely Forms
and procedures to be implemented in the exercise of these
rights shall be regulated by law The law may impose restric
tions for the purpose of safeguarding the integrity of the
State with its territory and its people national security pub
lic order and public morality

The regulations the management and the operation of
trade unions and federations thereof shall not conflict with
democratic principles

f The right of collective bargaining and striking
ARTICLE 47 In their relations with their employers

workers are entitled to bargain collectively and to strike with a
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view to protecting or improving their economic and social
status

The exercise of the right to strike and the exceptions
thereto and the rights of employers shall be regulated by law

IV Social security
ARTICLE 48 Every individual entitled to social secu

rity The State is charged with the duty of establishing or assist
ing in the establishment of social insurance and social welfare
organizations

VII The right to medical care
ARTICLE 49 It is the responsibility of the State to

ensure that everyone leads a healthy life both physically and
mentally and receives medical attention

The State shall take measures to provide the poor and
low incomed families with dwellings that meet sanitary require
ments

VIII Education
ARTICLE 50 One of the foremost duties of the State

is to provide for the educational needs of the people
Primary education is compulsory for all citizens male and

female and shall be provided free of charge in State schools
To assure that capable and deserving students in need of

financial support may attain the highest level of learning con
sistent with their abilities the State shall assist them through
scholarships and other means

The State shali take the necessary measures conducive to
making useful citizens of those who need special training on
account of their physical and mental conditions

The State shall provide for the preservation of works and
monuments of historical and cultural value

25



IX Promotion of cooperative activities

ARTICLE 51 The State shall take measures conducive
to the promotion of cooperative activities

X Protection of Agriculture and farmers

ARTICLE 52 The State shall take necessary meas
ures to provide the people with adequate nourishment to assure
an increase in agricultural production to the benefit of the
society to prevent erosion to enhance the value of agricultural
products and the labour of those engaged in agriculture

XI The scope of the economic and social duties of the
State

ARTICLE 53 The State shall carry out Its duties to
attain the social and economic goals provided in this section
only in so far as economic development and its financial re
sources permit

CHAPTER FOUR

Political rights and duties

1 Citizenship

ARTICLE 54 Every individual who is bound to the
Turkish State by ties of citizenship is a Turk

The child of a Turkish father or a Turkish mother is a
Turk The citizenship status of a child of a Turkish mother and
a foreign father shall be regulated by law

Citizenship is acquired under the conditions provided by
law and is lost only under circumstances provided by law

No Turk shall be deprived of his citizenship unless he
commits an act irreconcilable with loyalty to the homeland
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The right to litigate in cases of decisions and procedures
involving deprivation of citizenship shall not be obstructed

II The right to elect and be elected
ARTICLE 55 All citizens are entitled to elect and be

elected pursuant to the conditions provided in the law

Elections shall be free and secret and shall be conducted
on the basis of equality direct suffrage open counting and
classification

III Provisions concerning political parties
a The right to found political parties and their place in

political life

ARTICLE 56 Citizens are entitled to found political
parties and to join in or withdraw from them pursuant to perti
nent rules and procedures

Political parties can be founded without prior authorization
and shall operate freely

Whether in power or in opposition political parties are
indispensable entities of democratic political life

Financial assistance to political parties which have won
at least five per cent of the total valid votes in the latest gene
ral elections for the National Assembly or to those which have
gained enough number of seats in the National Assembly to
enable them to from a group in the said Assembly shall be re
gulated by law

b Principles to which political parties must conform
ARTICLE 57 The statutes programs and activities of

political parties shall conform to the principles of a democratic
and secular republic based on human rights and liberties and
to the fundamental principle of the State s territorial and nation

7



al integrity Parties failing to conform to these provisions shall
be permanently dissolved

Political parties shall account for their sources of income
and expenditures to the Constitutional Court

The internal affairs and activities of political parties the
manner in which they shall be accountable to the Constitutional
Court and the manner in which this Court shall audit their
finances shall be regulated by law in accordance with demo
cratic principles

Actions in law involving the dissolution of political parties
shall be heard at the Constitutional Court and the verdict to
dissove them shall be rendered only by the same Court

IV The right to enter public service

a Entry Into public service

ARTICLE 58 Every Turk is entitled to enter public
service

In hiring personnel no discrimination shall be made other
than job qualifications

b Declaration of property
ARTICLE 59 The law shall prescribe the conditions of

declaration of property for persons entering public service Those
assuming duties the legislative and executive organs shall not
be exempt from this obligation

V Patriotic service
ARTICLE 60 Every Turk has the rigth and obligation

of patriotic service The method of accomplishment of this
obligation to serve in the armed forces or in public services
shall be regulated by law



VI Tax obligation
ARTICLE 61 To meet public expenditures every indi

vidual is under obligation to pay taxes in proportion to his finan

cial capacity 1Taxes dues charges and similar financial obligations shall

bo imposed only in virtue of a law
The Council of Ministers may be authorized to make mod

ifications in the provisions concerning the exemptions ana
exceptions as well as in the proportions and limits of taxes
dues and charges provided they remain within the highest and
lowest limits determined by law and conform with principles and

criteria

VII The right to petition
ARTICLE 62 Citizens are entitled to petition in writing

singly or collectively to the competent authorities and the Grand
National Assembly concerning requests and complaints involving

themselves or the public
The action taken as a result of petitioning involving the

applicants in person shall be communicated to them in writing

PART THREE
The basic organization of the Republic

CHAPTER ONE
Legislative Power

A THE GRAND NATIONAL ASSEMBLY

I Organization of the T G N A
ARTICLE 63 The Grand National Assembly of Turkey

is composed of the National Assembly and the Senate of the

Republic

29



The two bodies meet in join session in such instances as
provided in the Constitution

II Duties and powers of the T G N A
a General Provisions
ARTICLE 64 The Turkish Grand National Assembly is

empowered to enact amend and repeal laws to debate and
adopt the bills on the State budget and final accounts to pass
resolutions with regard to minting currency proclaiming pardons
and amnesties and to confirm death sentences passed by courts

The Turkish Grand National Assembly may authorize the
Council of Ministers by virtue of a law and for definite objects
to promulgate decrees having the force of law The Jaw concern
ing such authorization should clearly indicate the aim of the
decrees to be promulgated their extent and their principles as
well as the duration of the exercise of this right and the provi
sions of law to be abrogated The decree having the force of law
should also indicate the law by virtue of which it is promulgated

These decrees shall go into force as of the day of their
publication in the Official Gazette However a later date can
be indicated in the decree as the date of its entry into force
Such decrees shall be submitted to Grand National Assembly
on the day of their publication in the Official Gazette

The authorization laws and the decrees submitted to the
Grand National Assembly are debated and decided upon in con
formity with tho rules established for the discussion of laws by
the Constitution and by the internal regulations of the Legisla
tive Assemblies however they receive priority and urgency In
the committees and plenary sessions of the Assemblies over
other draft resolutions and bills of law

Decrees not submitted to the Turkish Grand National As
sembly on the day of their publication become ineffective as
of that date and those rejected by the Turkish Grand National
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Assembly shall cease to be effective as of the date of publica
tion of such rejection in the Official Gazette Modified provisions
of decrees adopted under modification shall go into force as of
the date of publication of these modifications in the Official
Gazette

Basic rights and freedoms cited in the first and second
chapters of Part II of the Constitution and the political rights
and obligations mentioned in chapter IV of the same Part cannot
be regulated by decrees having the force of law The Constitu
tional Court will also control the constitutionality of such dec

rees

b Ratification of International Treaties
ARTICLE 65 The ratification of treaties negotiated

with foreign States and international organizations in behalf of
the Turkish Republic is dependent upon its approval by the
Turkish Grand National Assembly through the enactment of a
law

Treaties which regulate economic commercial and techni
cal relations and which are not effective for a period longer
than one year may be put into effect through promulgation
provided they do not entail a commitment of the State s finan
ces and provided they do not infringe upon the status of indivi
duals or upon the rights of ownership of Turkish citizens in
foreign lands In such cases these treaties must be brought to
the attention of the Turkish Grand National Assembly within
two months following their promulgation

Agreements concluded in connection with the implementa
tion of an international treaty and economic commercial tech
nical or administrative treaties concluded pursuant to the
authority provided by laws are not required to be approved by
the Turkish Grand National Assembly provided however that
economic and commercial treaties or treaties affecting the rights
of individuals shall not be put into effect unless promulgated
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The provisions of paragraph 1 shall apply in all treaties
involving amendments in Turkish legislation

International treaties duly put into effect carry the force
of law No recourse to the Constitutional Court can be made as
provided in articles 149 and 151 with regard to these treaties

c The authority to permit the use of armed forces

ARTICLE 66 The authority to declare a state of war
in cases deemed legitimate by international law and exclusive
of cases rendered necessary by international treaties to which
Turkey is a party or by rules of international courtesy to send
Turkish armed forces to foreign lands and to allow foreign ar
med forces to be stationed in Turkey is vested in the Turkish
Grand National Assembly

For the granting of such authorization the National As
sembly and the Senate shall pass resolutions In joint session

III The National Assembly

a Organization
ARTICLE 67 The National Assembly is composed of

450 deputies elected by direct general ballot

b Election qualifications for deputies
ARTICLE 68 Every Turk who has completed his thir

tieth year may be elected deputy
Persons who are illiterate under interdiction toshe who

have not done or those who are considered as not to have done
their active military service despite the fach that they are liable
for and not exempted from such service those who are barred
from public service those who have been convicted by final
judgment to a term of penal servitude or who have been senten
ced to five years imprisonment except in cases of conviction
for negligence or those who have been sentenced by final judg

32



ment for any offense such as defalcation misappropriation
embezzlement bribery theft fraud forgery breach of confi
dence and those who have been convicted of such defamatory
offense as fraudulent bankruptcy are not eligible for election
as deputies eevn though they may have been pardoned

Placing one s candidacy shall not be made dependent upon
resignation from public service

To ensure that elections are conducted safely provision
shall be made in the law as to which public servants may place
their candidacy and under what conditions

Judges army officers military employees and non com
missioned officert are not entitled to place their candidacy or
to be elected unless they resign from office

c The term of office of the National Assembly
ARTICLE 69 Elections to the National Assembly shall

be held every four years
The Assembly may decide to hold new elections before the

termination of the four year period Deputies whose term of
office expires shall be eligible for re election

The National Assembly remains in office until a new Na
tional Assembly is elected

IV The Senate of the Republic

a Organization
ARTICLE 70 The Senate of the Republic is composed

of 150 members elected by general ballot and 15 members ap
pointed by the President of the Republic

The Chairman and members of the National Unity Com
mittee whose names are listed under law 157 dated December
13 1960 and the former Presidents of the Republic are ex officio
members of the Senate of the Republic regardless of their age
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The ex officio members ate subject to the same provisions as
the other members of the Senate of the Republic provided how
ever that paragraphs 1 and 2 of Article 73 and paragraph 1
of temporary article 10 of chapter V of this Constitution are not
applicable to these members Ex officio members who join a
political party subsequent to their joining the Senate shall lose
their status as ex officio members on the date of the first sena
torial election held thereafter

b The right to elect members to the Senate

ARTICLE 71 All Turks entitled to vote in the election
of the Netional Assembly shall enjoy the same rights under the
aforesaid conditions in the election of the Senate

c Qualifications for Senate membership
ARTICLE 72 Every Turk who has completed his for

tieth year and received a higher education and who has no
cause impeding his election to the National Assembly may be
elected to the Senate of the Republic

Members appointed by the President of the Republic shall
be selected from among people distinguished for their services
in various fields and shall have completed their fortieth year
At least ten of such members shall be appointed from among
persons who are not members of any political party

d Term of office of Senate members

ARTICLE 73 The term of office of Senate members is
six years Members completing their term of office may be
re elected

One third of the Senate members elected by general ballot
and by the President of the Republic shall be rotated every two
years
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When elections for renewal coincides with the same year
as the general elections for the National Assembly the two
elections are held together and those not coinciding shall be
held two years after the general elections for the National
Assembly in the same month assigned for the above mentioned

elections
In cases of decision to postpone elections in accordance

with article 74 or to renew them in accordance with article 96
and 108 the elections for the renewal of the members of the
Senate of the Republic will be postponed or moved to an earlier
date for the purpose of holding them together with those of the
National Assembly The following elections for the renewal of
the members of the Senate shall be held in accordance with

the dispositions of paragraph 3
When the term of office of the members appointed by the

President of the Republic expires or when a vacancy occurs in
these memberships for any other reason the President of the
Republic shall appoint a new member within a month

The person appointed to fill a vacancy shall be appointed
for the remainder of the term of office of the member he rep

laces

V Postponement of elections for the Grand National
Assembly and by elections

ARTICLE 74 If new elections cannot be held due to a
state of war they may be postponed for one year in virtue of a
law

By elections to both legislative bodies of the Grand Natio
nal Assembly shall be held every two years at the same time as

the senatorial elections
No by elections shall be held one year prior to the general

elections for the National Assembly
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VI Procedures governing the holding and supervision of
elections

ARTICLE 75 Elections shall be conducted under the
control and supervision of judicial organs

To implement and cause to implement all procedures ne
cessary to the fair and orderly conduct of elections from incep
tion to completion to review and pass final judgment on all
irregularities complaints and objections regarding election
matters during and after elections nd to certify the validity of
election credentials are functions devolving upon the High Elec
tion Board

The High Election Board shall be composed of seven re
gular members and fcur alternates Six of the members shall be
elected by the general assembly of the Court of Cassation and
five by the general assembly of the Council of State from among
their own members by secret ballot and by an absolute majority
of their plenary session These members in turn shall elect from
among themselves by secret ballot and by absolute majority a
chairman and a vice chairman

The four alternate members of the High Election Board
shall be elected by lot two from the members chosen by the
Court of Cassation and two from the members chosen by the

Council of State The Chairman and Vice Chairman of the High
Election Board are exempt from the drawing of lots

B PROViSiONS APPLICABLE TO BOTH LEGISLATIVE
BODIES

I Provisions governing membership in the Grand Nation
al Assembly

a Representation of the Nation
ARTICLE 76 Members of the Grand National Assembly

represent neither their constituencies nor their constituents but
the nation as a whole
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b Oath taking
ARTICLE 77 The members of the Grand National

Assembly of Turkey shall take the following oath at their Induc

tion into office
l promise upon my honour that I will protect the indepen

dence of the State and the integrity of the homeland and the
nation that I will remain committed to the unconditional sover
eignty of the nation and to the principles of a democratic and
secular Republic and that I will strive to promote the happiness

of the people

c Activities incompatible with membership
ARTICLE 78 No person may become a member of both

legislative bodies
Members of the Turkish Grand National Assembly may not

be employed by any governmental department or other public
corporate bodies nor by enterprises and corporations in which
the State or other corporate bodies participate directly or indi
rectly nor may they hold positions in the administrative boards
and in other public welfare societies of which the private
sources of income and special facilities are provided by law
and neither may they directly or Indirectly undertake any of their

activities
Members of the Turkish Grand National Assembly may not

be charged with any official or private responsibility which
entails proposals recommendations appointments or approval
by the Executive organ A member may accept a temporary
assignment not exceeding six months on a specific subject only
With the approval of the particular legislative body to which he

belongs
Other occupations and functions incompatible with mem

bership in the Turkish Grand National Assembly are set forth

by law
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d Legislative immunities
ARTICLE 79 Members of the Turkish Grand National

Assembly may not be held legally liable for their votes and
statements for the ideas and opinions they express in the As
sembly nor for repeating and disclosing them outside the As
sembly

No member of either Assembly who Is alleged to have
committed an offense before or after his election to office may
be taken into custody questioned held In custody nor brought
to trial without the decision of the legislative body to which he
belongs

This provision does not apply to cases where the accused
was apprehended in flagrante delicto which entail heavy penal
ties provided however that in such instances the competent
authority is under obligation to inform directly and forthwith the
particular legislative body to which the member belongs

The execution of a penal sentence passed against a mem
ber of either Assembly before or after his election is suspended
until his membership expires Prescription does not operate for
the duration of his term of office

Prosecution of an elected member of a legislative body Is
dependent upon the suspension of his Immunity by the legisla
tive body to which he belongs

Political party groups in either Assembly shall not hold
debates and pass resolutions In connection with legislative Im
munltes

e Disfranchisement of a member

ARTICLE 80 A member of the Turkish Grand National
Assembly shall be disfranchides in cases of final conviction ren
dered by a competent court for an offense preventing his elec
tion as a member and In cases where he resigns is interdicted
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accepts a duty incompatible with his status as a member or
when the legislative body to which he belongs decides to dis
franchise him for failure to attend the functions of the Assembly
for a non intermittent period of one month without taking leave
or without offering an acceptable reason for his absence

f Request for invalidation
ARTICLE 81 In the event of a member being deprived

of legislative immunities or being definitely disfranchised from
membership by the vote of the Assembly the member concerned
or any member of the Turkish Grand National Assembly may
within one week from the date of such decision apply to the
Constitutional Court for an annulment of the decision of invali
dation on grounds that it conflicts with the Constitution or with
the regulations of the National Assembly The Constitutional
Court shall render a decision on the request for invalidation

within fifteen days
g Allowances and travel expenditures
ARTICLE 82 The allowances and travel expenditures

of the members of the Turkish Grand National Assembly shall
be regulated by law The monthly amount of the allowance may
not exceed the monthly salary of a government official in the
highest pay bracket travel expenditures may not exceed half

the amount of the allowance
Allowances and travel expenditures paid in advance may

not exceed their total for three months
II Provisions governing the functioning of the Turkish

Grand National Assembly

a Convocation and adjournment
ARTICLE 83 The Turkish Grand National Assembly shall

convene on the first day of November each year without

summons
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Each year the Turkish Grand Nationaf Assembly may take
vacations not exceeding five months Both legislative bodies
shall take these vacations at the same time

During recess or vacation the Turkish Grand National
Assembly shall be convened either directly by the President of
the Republic or upon the request of the Council of Ministers The
chairman of each legislative body shall either directly or upon
the request of one fifth of its membership convene his respec
tive body

When one legislative body is convened the other convenes
without summons

Legislative bodies convened while in recess or on vacation
shall first debate the reasons necessitating the meeting

b Chairmanship

ARTICLE 84 The chairmanship council of each legisla
tive body shall be so composed as to give proportionate repre
sentation to each political party represented in that particular
legislative body

The chairmen of the National Assembly and of the Senate
of the Republic shall be elected by a two thirds majority of the
plenary session of their respective bodies and by secret ballot
for a term of two years If this specified majority cannot be
obtained in the first two ballotings an absolute majodity shall
suffice Political partly groups represented in the legislative
bodies may not nominate candidates for the chairmanship thereof

The Chairman and vice chairman may not participate Inside
or outside the Turkish Grand National Assembly in the activities
of the political parties or political party groups to which they
belong neither can they take part in the debates of the Assembly
except in cases required by their functions The Chairman may
not vote
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In joint sessions of the Turkish Grand National Assembly
the Chairmanship council of the National Assembly shall preside

c Regulations political party groups and disciplinary
measures

ARTICLE 85 The functions of the Turkish Grand Na
tional Assembly and those of each legislative body shall be gov
erned by the provisions of their own regulations

The provisions of the regulations shall be so conceived as
to assure to each political party group participation In all the
activities of both legislative bodies in proportion to their size A
Political party group shall consist of at least ten members

The legislative bodies shall their own disciplinary rules
and enforce them

d Quorums for meetings and resolutions
ARTICLE 86 An absolute majority of its plenary ses

sion shall constitute a meeting quorum for each legislative body
and unless otherwise provided in the Constitution an absolute
majority of the attending members shall constitute a quorum of
decision

The quorum for the Turkish Grand National Assembly shall
be the absolute majority of the plenary session of both legislative
bodies

e Publicity and publication of debates
ARTICLE 87 Debates in both legislative bodies are

Public and published In extenso in the record of proceedings of
the legislative body concerned

Subject to the provisions of their respective rules of pro
cedure each legislative body may hold closed sessions the
Publication of the debates of such sessions Is subject to the
decision of the legislative body concerned
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The publication by every means of public proceedings In
legislative bodies shall in no way be prevented

III Ways of Supervision by the Turkish Grand National
Assembly

a Generally
ARTICLE 88 Questions general debates parliamentary

Investigations and parliamentary Inquiries fall under the Juris
diction of both legislative bodies

Parliamentary inquiries are investigations conducted with
a View to obtaining information on a specific subject

b Interpellation
ARTICLE 89 The power of interpellation is vested

exclusively in the National Assembly The motion for Inter
pellations is made either in the name of the group of a political
party or under the signature of at least ten deputies

Inclusion of a motion of interpellation in the order of
the day is debated within three sessions following its submis
sion During such debate only one of the signatories of the
motion one deputy for each party group and the Prime Minister
or one Minister on behalf of the Council of Ministers can take
the rostrum

Provisions for the printing and distribution of the motions
of interpellation beforehand if need be and those for regulating
the balanced functioning of the Assembly are designated in the
Regulations

The day on which the interpellation is to be debated shall
be determined at the same time as the decision to place the
the interpellation on the apenda

The interpellation may not be debated before the lapse
of two days following the date of the decision to place It on
the agen Wc and may not be delayed for more than seven days

42



Motion of no confidence accompanied by a statement of
the reasons therefor during the debate of an interpellation or
the request for a vote of confidence on the part of the Council
of Ministers shall be put to vote only after the lapse of one
full day

An absolute majority of the plenary session has the power
to unseat a Minister or the Council of Ministers from office

c Parliamentary investigation
ARTICLE 90 Requests for parliamentary investigation

concerning the Prime Minister or other Ministers shall be debated
and voted upon at the joint session of the Turkish Grand National

Assembly
The investigation shall be carried out by a committee com

posed of an equal number of members from each legislative body
The resolution to refer the matter to the High Court of

Justice shall be voted on at a plenary session
No debates may be conducted and no resolutions may be

adopted at political party groups in either legislative body with

regard to parliamentary investigation

C ENACTMENT OF LAWS

I General Principles

a The right to initiate legislation

ARTICLE 91 The Council of Ministers and the mem
bers of the Turkish Grand National Assembly are entitled to initiate
legislation

The members may defend the proposed legislation at the
relevant committees of both legislative bodies
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b The debate and enactment of laws

ARTICLE 92 Bills and proposals shall be debated first
in the National Assembly

Bills and proposals adopted with or without modification
or rejected outright by the National Assembly shall be referred
to the Senate of the Republic

If the draft adopted by the National Assembly is endorsed
by the Senate of the Republic without modification such draft
becomes law

If the Senate of the Republic endorses with amendments
the submitted draft such draft becomes law provided the Na
tional Assembly approves the modifications made by the Senate

In case National Assembly refuses to accept the amend
ed draft referred by the Senate of the Republic a mixed commit
tee composed of an equal number of members from among the
relevant committees of both legislative bodies shall be set up

The draft prepared by this committee shall be submitted to
the National Assembly which is under obligation to adopt without
change either the draft of the mixed committee or that of the
Senate of the Republic or the one previously prepared by itself

When the propsed amendment to articles Is adopted by a
vote of absolute majority of the plenary session of the Senate of
the Republic the National Assembly may adopt its own original
and unamended draft only by a vote of absolute majority of
its plenary session In such instances the voting shall be by open

ballot
If a bill or proposal re Jected by the National Assembly Is

also rejected by the Senate of the Republic it is void
If a bill or a proposal rejected by the National Assembly

is adopted by the Senate of the Republic either with or without
amendments the National Assembly shall review the draft
approved by the Senate of the Republic If the draft of the Senate
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of the Republic is adopted by the National Assembly it becomes
law if it is rejected the draft or proposal becomes void If the
draft sent by the Senate of the Republic is approved with amend

ments the provisions of paragraph 5 shall apply

An absolute majority vote of a plenary session of the
National Assembly Is required In order to approve a draft
rejected into by an absolute majority of a plenary session of
the Senate In such cases the voting shall be by open ballot

If a bill or proposal is rejected into by a two thirds majo
rity vote of a plenary session of the Senate it can become law
only if it is approved by a two thirds majority vote of a plenary
session of the National Assembly In such cases the voting shall

be by open ballot
The Senate of the Republic shall vote on a draft referred

to It within a period not exceeding the length of time devoted
to debate on that draft both in the committees and in the plenary
session of the National Assembly Such period may not exceed
three months and in cases of emergency it may not be less than
fifteen days and In normal times it may not be less than one
month Draft not voted on within such periods shall be conside
red as approved by the Senate in the from received from the
National Assembly When the legislative bodies are on vacation
such time shall not be incduded in the periods specified in this

paragraph
The provisions of the foregoing paragraphs shall apply to

the passage or rejection of bills concerning the election of the
legislative and local administrative bodies and in the approval
or rejection of drafts and proposals concerning the political
parties provided however that in cases calling for the establish
ment of a mixed committee the report of this committee shall
be debated and resolved upon at a lenary session of the Turkish
Grand National Assembly For the adoption of the Initial draft
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of the National Assembly at the session of the Grand National
Assembly the absolute majority of the plenary session is requ
ired the provisions of paragraphs 8 and 9 are reserved

c Promulgation of laws by the President of the Republic

ARTICLE 93 The President of the Republic shall pro
mulgate the laws enacted by the Turkish Grand National As
sembly within ten days Any law disapproved by him shall be
returned to the Grand National Assemly for reconsideration
together with his reasons within the same period The budget
laws and the Constitution do not fall within the scope of this
provision Should the Turkish Grand National Assembly re enact
the law so returned the President of the Republic shall promul
gate the said law within ten days from re enactment

II Debate and adoption of the budget proposals to result
in increases in State expenditures and decreases In State
income

ARTICLE 94 The report incorporating the bills relating
to the general and annexed budgets and the national budget
estimates shall be submitted to the Turkish Grand National
Assembly by the Council of Ministers at least three months
before the beginning of the new fiscal year

These budget bills and budget estimate reports shall be
entrusted to a mixed committee consisting of thirty five deputies
and fifteen Senate members In forming this committee at least
thirty of the fifty seats shall be assigned to members of the
party or parties in power and the remaining seats shall be dist
ributed proportionately among the other political parties and
independents

The budgetary drafts submitted to the mixed committee
shall be acted upon within a period not exceeding eight weeks
and the text thus approved by the mixed committee shall then
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be debated by the Senate of the Republic and voted upon within
a length of time not exceeding ten days

Thereafter the draft approved by the Senate of the Repub
lic shall be referred back to the mixed committee for its recon
sideration which must be completed within one week The final
draft aproved by the mixed committee shall be debated by the
National Assembly and voted upon before the beginning of the
fiscal year

Members of the Grand National Assembly shall express
their views on the budgets of the Ministries the budgets of the
various government departments and the annexed budgets at
the time each of these ibudgets is being debated in its entirety
at the plenary sessions of their respective legislative bodies
The Chapters of the various budgets and motions for amend
ment shall be read and put to vote without being debated

Members of the Turkish Grand National Assembly shall
make no motions entailing increases in expenditure or decreases
in specific incomes at the budget debates conducted in plenary

sessions iCHAPTER TWO

Executive Function

A THE PRESIDENT OF THE REPUBLIC

I Election and Impartiality
ARTICLE 95 The President of the Turkish Republic shall

be elected for a term of seven years from among those members
of the Turkish Grand National Assembly who have completed
their fortieth year and received higher education election shall
be by secret ballot and by a two thirds majority of the plenary
session In case this majority is not obtained in the first two
ballots an absolute majority shall suffice
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The President is not eligible for re election
The President elect shall dissociate himself from his party

and his status as a regular member of ths Grand National As
sembly shall be terminated

II Oath taking
ARTICLE 96 The President of the Republic shall take

the following oath at his induction

As President of the Republic I promise upon my honour
that I will fight against any threat directed to the indepenosnce
of the Turkish State or against the integrity of the fatherland
and the Nation that I will respect end defend the unconditional
sovereignty of the Nation that I will not deviate from the prin
ciples of a democratic State based on the rule of law and human
rights that I will be free from all bias and that I will do my
utmost to protect and exalt the glory of the Turkish Republic
and fullfil the task I have undertaken

III Duties and authority
ARTICLE 97 The President of the Republic is the head

of the State In this capacity he shall represent the Turkish
Republic and the integrity of the Turkish Nation

The President of the Republic shall preside over the Coun
cil of Ministers whenever he deems it necessary shall send
representatives of the Turkish State to foreign states shall
receive the representatives of foreign states shall ratify and
promulgate international treaties and may commute or pardon
on grounds of chronic illness Infirmity or old age the sentences
of convicted individuals

IV Presidential immunities
ARTICLE 98 The President of the Republic shall not

be accountable for his actions connected with his duties
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All decrees emanating from the President of the Republic
shall be signed by the Prime Minister and the relevant Ministers
The Prime Minister and the Minister concerned shall be respon
sible for these decrees

V Presidential responsibility
ARTICLE 99 The President of the Republic may be

impeached for high treason upon the proposal of one third of
the plenary session of the Turkish Grand National Assembly
and conviction of high treason shall require the vote of at least
a two thirds majority of the point plenar session of both legis
lative bodies

VI Deputation for the President of the Republic
ARTICLE 100 In the event the President of the Repub

lic is temporarily absent on account of illness or foreign travel
the chairman of the Senate of the Republic shall act as his
deputy until the President returns to his post and In the event
of the demise or resignation of the President or in the event
of a vacancy for any other reason the chairman of the Senate
of the Republic shall act as his deputy until a new President of

the Republic is elected
VII Termination of the President s duties and election of

a new President
ARTICLE 101 The Turkish Grand National Assembly

shall elect the new President of the Republic fifteen days prior
to the expiration of the term of office of the outgoing president
or in case of vacancy The Grand National Assembly is Imme
diately asked to convene In case it is not already in session

B THE COUNCIL OF MINISTERS

I Organization
ARTICLE 102 The Council of Ministers shall consist of

the Prime minister and the Ministers
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The Prime Ministers shall be designated by the President
of the Republic from among the members of the Turkish Grand
National Assembly

The Ministers shall be nominated by the Prime Minister
and appointed by the President of the Republic from among the
members of the Turkish Grand National Assembly or from
among those qualified for election as deputies

II Taking office and vote of confidence

a Vote of confidence at the time of taking offioe

ARTICLE 103 The full list of members of the Council
of Ministers shall be submitted to each legislative body If these
bodies are not In session they shall be convened

The Prime Minister or any of the Ministers shall read the
government program before each legislative body not later than
a week after the formation of the Council of Ministers where
upon the program shall be submitted to the National Assembly
for a vote of confidence Debate on the vote of confidence shall
begin after two full days following the reading of the program
and the vote shall be taken after one full day following the ter
mination of the debates

b Vote of confidence while In office

ARTICLE 104 If the Prime Minister deems It neces
sary he may ask for a vote of confidence from the National
Assembly after discussing the matter at the Council of Ministers

The request for a vote of confidence shall not be debated
until after one full day has elapsed from the time it was submit
ted to the National Assembly and shall be put to vote only one
full day after the debate

A request for a vote of confidence may be rejected only
by an absolute majority of the lenary session
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III Duties and political responsibility
ARTICLE 105 As head of the Council of Ministers the

Prime Minister promotes cooperation among the Ministers and
supervises the implementation of the government s general
Policy The members of the Council of Ministers are jointly res
ponsible for the manner in which this policy is implemented

Each Minister shall be further responsible for the conduct
of affairs in his field of authority and for the actions and acti
vities of his subordinates

The Ministers are subject to the same immunities and
liabilities as the members of the Turkish Grand National As
sembly

IV Formation of the Ministries and Ministers
ARTICLE 106 The Ministries shall be formed in accor

dance with the principles prescribed by law
A Minister shall become the acting Minister for a Ministery

in which there is a vacancy or for a Minister who is on leavo or
is absent for some valid reason In no case however may a
Minister act for more than one Minister A Minister who is bro
ught to trial before the High Court of Justice by decision of the
Turkish Grand National Assembly shall be deprived of his minis
terial status

When a ministerial post is vacated for any reason what
soever a new appointment shall be made within a length of time

Pot exceeding fifteen days

V Regulations
ARTICLE 107 The Council of Ministers may draw up

re gulations governing the mode of enforcement of laws provided
that these are not in conflict with existing laws and have been

examined by the Council of State
Regulations shall be signed by the President of the Re

Public and promulgated in the same manner as laws
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VI Renewal of the elections for the National Assembly
by the President of the Republic

ARTICLE 108 If the Council of Ministers has been
unseated twice by a vote of no confidence according to articles
89 and 1s4 of the Contstitution within a period of eighteen months
and if thereafter a third vote of no confidence is voted the
Prime Minister may request the President of the Republic to call
new elections for the National Assembly Whereupon the Presi
dent of the Republic after consultation with the Chairmen of
the legislative bodies may decide to call new elections Such
decision shall be published in the Official Gazette and immedia
tely thereafter steps shall be taken to hold new elections

VII Provisional Council of Ministers during elections
ARTICLE 109 The Ministers of Justice Interior and

Communications shall resign prior to the elections for the
National Assembly

In the event of a decision being taken to call new elec
tions before the regular expiration of the legislative session
new Ministers of Justice Interior and Communications shall
be appointed by the Prime Minister from among the indepen
dent members of the Turkish Grand National Assembly within
five days after the date of such decision and not less than
three days before the date on which elections are to be held

Upon the decision being reached to hold new elections
in accordance with Article 108 the Ministers shall resign and
the Prime Minister shall form a Provisional Council of Ministers

The Provisional Council of Ministers shall consist of
members of the party groups in proportion to their represen
tation in the National Assembly provided that the Ministers of
Justice Interior and Communications are chosen from among
the independent deputies in the Turkish Grand National As
sembly

62



The number of members to recruited from party groups
shall be established by the Chairman of the National Assembly
and submitted to the Prime Minister

Those party members who refuse to accept the minis
terial posts offered or who resign subsequently shall be rep
laced by Independents In the National Assembly or outside It

3

The Provisional Council of Ministers shall be formed
within five days following the publication in the Official Ga

f zette of the decision to hold new elections The Provisional
h Council of Ministers shall not be subject to a vote confidence

The Provisions Council of Ministers shall continue In
office for the duration of the elections and until the new As
sembly convenes

d VII National Defence
a The office of the Commander in Chief and the Chief

of the General Staff

ARTICLE 110 The office of the Commander in Chief
Is Integrated in the moral existence of the Turkish Grand Natl
onal Assembly and is represented by the President of the Re

n public
in The Council of Ministers shall be responsible to the Tur
d kish Grand National Assembly for ensuring national security
is and preparing the armed forces for war

The Chief of the General Staff is the Commander of the

s armed forces
n The Chief of the General Staff shall be appointed by the
r President of the Republic upon his nomination by the Coun

cil of Ministers and his duties and powers shall be regulated
s by law The Chief of the General Staff is responsible to the

Prime Minister in the exercise of his duties and powers
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The functions and prerogatives of the Ministry of Nati
onal Defence and its relations with the Chief of the General
Staff and the Commanders of Forces are regulated by law

b The National Security Council

ARTICLE 111 The National Security Council is com
posed of the Prime Minister the Chief of the General Staff
the Ministers as piovided by law and the Commanders of
Forces

The President of the Republic shall preside over the Na
tional Security Council and in his absence this function shall
be discharged by the Prime Minister

The National Security Council recommends to the Coun
cil of Ministers tho necessary basic views for decisions to be
taken in connection with national security and coordination

The National Security Council recommends to the Coun
cil of Ministers the necessary basic views for decisions to be
taken in connection with national security and coordination

C ADMINISTRATION

1 Fundamentals of Administration

a The indivisibility of the administration and its legal
personality

ARTICLE 112 The organization and functions of the
administration are based both on the principles of centralization

and decentralization
In terms of organization and functions the administration

is a whole and is tegulated by law
Public corporate bodies shall be created only in virtue of

a law or on the authority expressly granted by law
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b By laws
ARTICLE 113 The Ministries and public corporate bo

dies may issue by laws with the purpose of assuring the enfor
cement of the law and regulations related to their particular
fields of operation and in conformity with such laws and regu
lations By laws shall be published in the Official Gazette

c The way to prosecution
ARTICLE 114 The way to prosectlon shall be open

against all acts and proceeding of the administration

Juridical power cannot be exercised in such manner as
to restrain the fulgillment of the executive function carried out
In conformity with the forms and principles prescribed by law

In court actions instituted as a result of administrative
acts prescription shall start as of the date of written notifi
cation

The administration is liable for the damages resulting
from its acts and operations

II Administrative organization

a Central administration
ARTICLE 115 In terms of central administrative orga

nization Turkey is divided into provinces based on geographical
and economic factors and on the requirements of public service
and provinces are further divided Into smaller administrative
districts

Provincial administration is based on the principle of self

government
Regional self governing organizations comprising several

provinces may be established with the purpose of carrying out
specific public services
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b Local administration

ARTICLE 116 Local administrative bodies are public
corporate entities created to meet the common local needs of
the citizens of provinces municipal districts villages whoso
policymaking organs are elected by the people

The elections of local administrative bodies shall be held
at such times as prescribed by law and subject to the provisi
ons of article 55 of this Constitution

Jurisdiction concerning the acquisition or loss of the
status of an administrative organ shall be exercised only by
courts

The organization and incorporation of local administrative
bodies into unions their functions powers financial and dis
ciplinary matters and their mutual ties and relationships with
the central administration shall be regulated by law Sources of
income shall be provided for these administrative bodies in pro
portion to their functions

111 Provisions governing Civil Seivice

a General Rules
ARTICLE 117 The basic and continuing activities of the

public services that the State and other public corporate bodies
are expected to provide in accordance with principles of gene
ral administration shall be carried out by civil servants

The qualifications of civil servants the procedures govern
ing their appointment their duties and powers their rights and
responsibilities their salaries and allowance and other matters
of their career be regulated by law

b Protection of Civil Servants
ARTICLE 118 In cases of disciplinary action initiated

against civil servants or against members of the staffs of pro
fessional organizations having the status of a public institution
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It Is an indispensable condition that the allegation be communi
cated to the defendant openly and In writing and that he be
requested to submit a written defense and accorded a definite
period of time prepare and present such defense

No disciplinary action can be taken unless the above pro
cedures are observed

Disciplinary action shall not be left outside the control of

Jurisdictional authorities
The provisions applicable to military personnel are reser

c Provisions prohibiting civil servants from joining po
litical parties trade unions

ARTICLE 119 Civil servants and staff members emp
loyed in an administrative or supervisory capacity in public
economic enterprises and those who are employed in the cen
tral offices of public welfare insitiutions whose private facili
ties and sources of Income are provided by law may not join
political parties or trade unions Civil servants and those emp
loyed In public economic enterpries may in the perfomance
of their offical duties make no discrimination whatsoever
among citizens on acconut their political views

Those whose violation the above principles is establish
ed by court judgment shall be permanently dismissed from
public service

The provisions binding the organisations having the aim
of safeguarding and promoting the professional interests of
employees not qualified as workers shall be regulated by law

IV Autonomy of Universities Impartiality radio and
television and news agencies

a Universities
ARTICLE 120 Universities shall be established only

by the State and in virtue of a law The Universities are public
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corporate bodies enjoying autonomy The autonomy of the
universities is exercised within the provisions designated In
this article and the said autonomy shall not prevent legal pro
ceedings against offenses and offenders within the university
buildings and its annexes

Universities shall be governed under the supervision and
control of the State by the organs chosen by themselves
Provisions concerning the State universities founded In pursu
ance of a special law are reserved

The organs members of the teaching staff and their assis
tants may not for any reason whatsoever be removed from
their office by authorities other than those of the universities
The provisions of the last paragraph are reserved

Members of the teaching staff of the universities and their
assistants may freely engage in researsh and publication ac
tivities

The establishment and functioning of the universities
their organs and the election held to form such organs the
functions and powers thereof the manner in which the State
shall exercise its ringht of supervision and control over the uni
versities the responsibilities of the organs of the university
the measures to prevent all acts directed toward impeding
learning and teaching the assignment when need be of the
members of the teaching staff and their assistants attached to
one university to duties in other universites and the rules for
the execution of learning and instruction in freedom and under
guarantee and in conformity with the exigencies of modern sci
ence and technology and principles of the development plan are
regulated by law

The budgets of universities are enforced and controlled
in conformity with the principles applied for general and supp
lementary budgets
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The Council of Miniters shall take charge of the manage
ment of the universities or of the faculties organisations and
establishments attached to such universities in case the free
dom of learning and teaching in these universities and their
faculties organisations and establishments is endangered and
should such danger is not averted by the university organs
The Council of Ministers shall submit each decision without
delay to the approval of the joint session of the Turkish Grand
National Assembly Cases necessitating such undertaking pro
cedures of publication and implementation regarding decisi
ons of seizure its duration and the nature and extent of the
powers of the Council of Ministers during its application are
regulated by law

b Broadcasting and television administration and news

agencies

ARTICLE 121 The broadcasting and television stations
are instituted only by the State and their administration in the
form of public corporate bodies is regulated by law The law
cannot impose any provisions violating the principle of impar
tiality in the administration control and establishment of its

administrative organs
All radio and television broadcasts shall be made with

due regard to the principles of impartiality

Conformity to the requisites of the integrity of the State
with its territory and people to the national democratic secular
and social Republic based on human rights and to the national
security and public morale in the selection of news and programs
in their elaboration and presentation and in the performance of
their functions to assist culture and education as well as in
the principles of ensuring the authenticity of news and in the
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selection of the organs their powers and their duties and
their responsibitilies shall be regulated by law

Impartiality is the rule for news agencies established or
subsidized by State

V Professional Organisations bearing the character of
public institutions

ARTICLE 122 Professional organisations bearing the
character of public institutions shall be formed in virtue of a
law

The administration may not remove permanently or tem
porarily without a court judgment the elected organs from office

The by laws of professional organisations their administra
tion and activities shall not conflict with democratic principles

VI Emergency administration

a Cases of emergency
ARTICLE 123 Procedures governing the imposition of

financial or corporal obligations or obligations in nature on citi
zens in cases of emergency shall be regulated by law including
the proclamation enforcement and termination of such obli
gation

b Martial law and state of war
ARTICLE 124 In the event of war or of a situation likely

to lead to war or in case of a revolt or of a forceful and open
uprising against the motherland and the Republic endanger
ing the indivisibility of the land and the nation from within
or without or the emergence of definite indications of wide
spread acts of violence directed towards suppressing the free
democratic order or the basic rights and freedoms recognized
by the Constitution the Council of Ministers may declare mar
tial law in one or more regions or the whole of the country
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for a duration not exceeding two months and shall submit
such decision Immediately to the approval of the Turkish Grand
National Assembly The Assembly when it deems necessary
can reduce the duration of the martial law or lift it entirely

The extension of martial law not exceeding two months
each time is subject to the decision of the Turkish Grand Na
tional Assembly Such decisions shall be taken at the joint
session of both legislative bodies

In the event of martial law or war in general speci
fic provisions to be enforced the manner in which government
operations shall be conducted and the manner in which free
doms shall be curtailed or suspended or the obligations that
may be imposed on citizens in the case of outbreak of war or
a situation likely to lead to war shall be regulated by law

II Illegal orders
ARTICLE 125 Persons employed in public services in

any capacity or manner whatsoever shall not carry out an
order of a superior if the person receiving the order considers
it contrary to the provisions of by laws regulations laws or the
Constitution and shall inform the person issuing the order of
this contradiction However should the superior insist on the
permormance of this order and reiterate it In writing such order
shall be carried out In this case the person carrying out the
order shall not be held liable

An order which by Its very nature constitutes an offense
shall not be enforced in any manner whatsoever any person
carriying out such an order shall not be absolved from respon
sibility

The performance of military duties and the exceptions
provided by law for the preservation of public order and security
in cases of emergency are reserved
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D ECONOMIC AND FISCAL PROVISIONS

I The Budget
ARTICLE 126 The expenditures of the State and of

public corporate bodies other than public economic enterpises
shall be effected in accordance with the provisions of the annual
budgets

The law may prescribe special periods and procedures in
connection with investments related to development plans or
for work and services likely to last more than one year

The manner in which the general and annexed budgets are
to be drawn up and applied shall be defined by law

No provisions other those pertaining to the budget shall
be incorporated in the budget law

II Court of Accounts auditing of the assets of the
armed forces and the accounts of public economic enterprises

ARTICLE 127 The Court of Accounts is in charge of
auditing on behalf of the Turkish Grand National Assembly all
accounts of revenue and expenditure and property of Govern
ment departments financed from general and annexed budgets
and is in charge of reaching a definite decision concerning the
accounts and operations of those responsible and in general is
in charge of examining auditing and deciding matters prescrib
ed by law

The organisation of the Court of Accounts its functioning
auditing procedures the qualifications of its staff members
their appointments their duties and powers their rights and
obligations and other matters concerning their careers as well
as the guarantees of its Chairman and members shall be regu
lated by law

The procedures for auditing on behalf of the Turkish
Grand National Assembly the State properties in the possession
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of the armed forces with due regard to principles of secrecy
demanded by the national defence services shall be regulated
by law

The auditing of the accounts of public economic enter
prises by the Turkish Grand National Assembly shall be regulated
by law

III Final auditing
ARTICLE 128 The drafts of final audit reports shall

be submitted to the Turkish Grand National Assembly not later
than one year starting from the end of the relevant fiscal year
provided that no shorter term is specified by law The Court of
Accounts shall submit its general audits to the Turkish Grand
National Assembly within six months at the latest begining
from the submittal of the final audit report

IV Development
a Development projects and the State Planning Organi

zation
ARTICLE 129 Economic social and cutural develop

ment is based on a plan Development is carried out according to
this plan

The organization and functions of the State Planning Or
ganization the principles to be oberved in the preparation and
execution and application and revision of the plan and the
measures designed to prevent changes tending to Impair the
unity of the plan shall be regulated by a special law

b The exploration and exploitation of natural resources

ARTICLE 130 Natural wealth and resources shall be
under the jurisdiction and at the disposal of the State The
fight to explore and exploit these resources belongs to the
State Carrying out exploration and exploitation activities by the
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State In conjunction with private enterprise or directly by private
enterprise is dependent on the explicit authorization of the law

c The protection of the forests and the population living
therein the development of forests

ARTICLE 131 The State shall enact requisite laws and
shall adopt the necessary measures for the conservation and
expansion of forested areas All forests shall be under State
supervision

State forests shall be administered and exploited by the
State according to law The ownership administration and ex
ploitation of State forests may not be turned over to private
persons Such forests may not be acquired through prescription
and may not be made subject to administrative servitude unless
in public interest

No activity likely to harm forests shall be allowed
Measures deemed necessary to improve the living condi

tions of the population Inhabiting the forests or their immediate
vicinity as well as the measures required to insure the coope
ration of this population with the State for the conservation and
development of the forests and if need be the resettlement of
this population in another area shall be regulated by law

No restriction can be made in the limit of forests outside
those lands such as fields vineyards orchards olive groves
whose complete loss of their character as a forest has been
scientifically and technically established before the date of the
enforcement of the Constitution and whose use present advan
tage in different fields of agriculture or in stock breeding as
well as urban municipal or communal centers Forested areas
destroyed by fire shall be reforested and no farming or stock
breeding shall be allowed in such areas

No political propaganda likely to lead to the destruction
of forests shall be permitted

64



CHAPTER THREE
Jurisdictional Power

A GENERAL PROVISIONS

I Independence of courts

ARTICLE 132 Judges shall be independent in the dis
charge of their duties They shall pass judgment in accordance
with the Constitution law justice and their personal convic
tions

No organ office agency or individual may give orders of
instructions to courts or judges in connection with the discharge
of their duty send them circulars or make recommendations or
suggestions

No questions may be raised debates held or statements
issued in legislative bodies in connection with the discharge of
judicial power concerning a case or trial Legislative and exe
cutive organs and the Administration are under obligation to
comply with the court rulings and not delay their execution

II Guarantees for judges

ARTICLE 133 Judges may not be dismissed Unless
they so desire they may not be retired before the age limit
provided in the Constitution they may not be deprived of their
salaries even for reason of the abolishment of a court or of a
post therein

The exceptions prescribed by law concerning those con
victed for an offence entailing dismissal from office those whose
incapacity to discharge duty for reasons of ill health is definitely
established and those pronounced unsuitable to remain in the
profession are reserved
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III Provisions concerning judges

ARTICLE 134 The qualifications of judges their ap
pointment rights and duties salaries and allowances their pro
motion the temporary or permanent change of their functions
or places of service the initiations of disciplinary proceedings
and the subsequent disciplinary actions taken against them for
offenses arising from the discharge of their functions decisions
to question and try them for offenses connected with the dis
charge of their functions conviction for crimes necessitating
dismissal form the profession on instances of incompetence and
other matters concerning their career are regulated by law in
accordance with the principle of independence of the courts

Judges shall remain in office until they complete their
sixty fifth year The age limit the promotion and the retire
ment from service of the military judges is prescribed by law

Judges may undertake no private or public duties other
than those prescribed by law

IV Open court proceedings and verdict justification

ARTICLE 135 Court proceedings shall be open to all
The conduct of all or of a part of the proceedings in secret may
be decided only in cases definitely required by public morality
or public security

Special provision shall be made for the trial of minors
All court verdicts shall be put down in writing and shall

be accompanied by the justification of the verdict

V Organisation of courts

ARTICLE 136 The organisation of courts their func
tions and jurisdiction operations and trial procedures shall be
regulated by law

State Security Courts shall be established in order to
deal with offences directed against the State s territorial and nati
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onal integrity the free democratic system and the Republic
including offences the nature of which is defined in the Cons
titution and offences which directly involve the security of the
State However the provisions concerning time of war and
martial law are reserved

The State Security Court shall consist of a chairman
four regular and two substitute members one public prosecu
tor and a sufficient number of deputy public prosecutors The
chairman two regular and one substitute members and the pub
lic prosecutor shall be appointed from among first class judges
and public prosecutors the other two regular and one substi
tute members from among first class military judges and the
deputy public prosecutor shall be appointed from among the
State public prosecutors and military judges

In the appointment of the chairman of the regular and
substitute members of the public prosecutor and of the deputy
public prosecutors for the State Socurty Court the Cabinet of
Ministers shall nominate double the number of candidates for
vacant seats From among these candidates the appointment
of the judges shall be made by the High Council of judges the
appointment of the public prosecutors and deputy public pro
secutors by the High Council of Public Prosecutors and the
appointment of the regular and substitute members and deputy
public prosecutors from among military judges shall be made
in accordance with the procedures stipulated by their special
laws

The chairman regular and substitute members public
prosecutor and deputy public prosecutor are appointed for a
three year term to the State Security Courts and they are eligib
le for re appointment at the end of the term mentioned above

A section or sections to be formed within the Court of
Cassation shall deal with the finalization of the judgments of
the State Security Courts and its General Assembly is the Ge
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neral Assembly of the Penal Departments of the Court of Cas
sation

The formation and function as well as the responsibities
and authorities of the State Security Courts and other provisions
concerning their procedures of giving Judgment shall be defined
by the law concerned

VI Public prosecutor

ARTICLE 137 Public prosecutors are atteched to the
Ministry of Justice in so far as their administrative functions
are concerned

With the exception of their election as members of the
Court of Cassation the power to decide on all questions con
cerning the career of public prosecutors on disciplinary actions
to be taken against them or their discharge from the profession
shall be vested in the High Council of Prosecutors The decisions
of this council are final and no appeal can be made against them
before any other authority However the Minister of Justice and
the Public Prosecutor against whom action is taken may request
the revision of such decisions concerning disciplinary measures
or discharge from the profession

The High Council of Prosecutors is under the chairman
ship of the Minister of Justice and is also composed of the Chief
Prosecutor of the Republic three regular and two substitute
members chosen by the General Assembly of Penal Departments
of the Court of Cassation and the Under Secretary of State
and the Director General of the Personnel Department of the
Ministry of Justice In the absence of the Minister of Justice
the Chief Prosecutor of the Republic acts as Chairman of the
Council

In cases where delay Is deemed undesirable the Ministry
of Justice shall commission temporary powers for the Public
Prosecutors and shall submit each decision for the approval of

68



the Council at its first meeting The authority to appoint Public
Prosecutors subject to their consent to temporary or permanent
duties in the central administration of the Ministry of Justice
rests with the Minister

The inspection of Public Prosecutors and inquiries con
cerning them are made by inspectors of the Ministry of Justice
or by senior grade Public Prosecutors

The establishment of the High Council of Prosecutors its
working procedures its quorum for meetings and decisions the
election procedures and terms of office of the regular and subs
titute members to be chosen by the General Assembly of the
Penal Departments of the Court of Cassation shall be regulated
by law

The Chief Prosecutor of the Republic is subject to the
same rules as the judges of the high court

VII Military justice
ARTICLE 138 Military justice is exercised by military

and disciplinary courts These courts are entitled to try mili
tary personnel for military offences for offences committed
by these against military personnel or in military areas or of
fences connected with military service and duties

Military courts are empowered to try cases concerning
military offenses as prescribed by a special law committed by
non military persons and those offenses committed against the
military during the performance of their duties as specified by
law or In military areas designated by law

The specife offenses and persons over which military
courts shall have jurisdiction in time of war or during a period
or martial law are prescribed by law

It Is Imperative that the majority of members of military
courts should possess the qualification of a judge However In
time of war this stipulation Is not binding
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The organisation of military judicial organs their func
tion matters concerning the career of military judges relations
between military judges acting as military prosecutors and the
commanders under whom they serve the independence of the
courts and judicial tenure shall be regulated by law In accor
dance with requirements of military service

B HIGHER COURTS

I The Court of Cassation

ARTICLE 139 The Court of Cassation is the highest
court for the review of decisions and verdicts rendered by the
courts of law It has original and final jurisdiction in cases
specifically defined by law

The members of the Court of Cassation are chosen by
secret ballot and by the absolute majority of the High Council
of Judges from among the first class judges and prosecutors
of the Republic or of those considered to be of the same standing

The Court of Cassation shall choose its Chairman and the
Chief Prosecutor of the Republic from among its members by
secret ballot and by absolute majority

The term of office of the Chairman and Vice Chairmen
of the Court of Cassation and that of the Chief Prosecutor of
the Republic shall be four years However they may be re elect
ed after the said term expires

The organisation functions and the qualifications of the
Chairman members and other personnel and procedures for
the election of Vice Chairmen of the Court of Cassation shall
be regulated by law

II The Council of State
ARTICLE 140 The Council of State is an administrative

court in the first instance for matters not referred by law to
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other administrative courts and an administrative court of the
last instance in general

The Council of State shall hear and settle administrative
disputes and suits shall express opinions on draft laws submit
ted by the Council of Ministers shall examine draft regulations
specifications and contracts of concessions and shall discharge
such other duties as prescribed by law

The members of the Council of State shall be elected by a
two thirds majority vote of the Constitutional Court composed
of its permanent and reserve members and by secret ballot
from among the two lists of nominees corresponding to the num
ber of vacancies submitted separately by the Council of Minis
ters and the General Assembly of the Council of State If such
majority is not obtained in two ballots an absolute majority
shall suffice

The Council of State shall elect its Chairman and its Chief
Attorney from among its own members by secret ballot and a
two thirds majority The term of office of the Chairman the
Chief Attorney and Heads of Departments is four years How
ever they shall be eligible for re election

The organisation functions judicial procedure and methods
applicable to the election of Heads of Departments of the Coun
cil of State the qualifications and appointment rights and
duties salaries and allowances and promotion of its members
the Initiation of disciplinary measures and the execution of
disciplinary penalties against such members shall be prescribed
by law in accordance with the principles of independence of the

courts and tenure of judges
Juridical control of administrative acts and deeds concer

ning military personnel shall be held by the Military Adminis
trative court The organisation judicial procedure the qualifi
cations and appointment of the Chairman and members of the
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Military Administrative Court and the career and disciplinary
affairs of members shall be prescribed by law in accordance
with the principles of tenure of judges and the requirements of
military service

III The Military Court of Cassation

ARTICLE 141 The Military Court of Cassation is a
court of the last instance for the review of decisions and ver
dicts rendered by military courts It shall also try specific cases
as a court of the first and last instances involving military per
sonnel as prescribed by law

The membres of the Military Court of Cassation are cho
sen by the President of the Republic from among senior grade
military judges holding at least the rank of Colonel from a list
of candidates proposed by an absolute majority of the General
Assembly of the Military Court of Cassation and comprising
three times the number of nominees as there are vacancies

The Chairman Chief Prosecutor Vice Chairmen and
Heads of Departments of the Military Court of Cassation are
appointed from among its members with due regard to their
rank and seniority in service

The organisation functions and the judicial procedure of
the Military Court of Cassation and disciplinary measures con
cerning its members the careers of its members shall be prescri
bed by law according to the principles of independence of the
courts and tenure of judges

IV Court of Jurisdictional Disputes

ARTICLE 142 The Court of Jurisdictional Disputes is
empowered to settle definitively disputes among civil adminis
trative and military courts arising from disagreements on juris
dictional matters and verdicts
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The organisation and functioning of the Court of Jurisdic
tional Disputes shall be regulated by law This court shall be
presided over by a member delegated by the Constitutional
Court from among its regular or alternate members

C THE HIGH COUNCIL OF JUDGES

I Organisation

ARTICLE 143 The High Council of Judges shall con
sist of eleven regular and three reserve members Members shall
be chosen by absolute majority of the General Assembly of the
Court of Cassation and by secret ballot from among its own
members

The High Council of Judges shall elect its Chairman and
Heads of Divisions from among its own members by a vote of
absolute majority of its plenary session

The term of office of members of the High Council of
Judges is four years However they are eligible for re election
at the end of their term of office

The members of the High Council of Judges may not un
dertake any other duties or functions during their term of
office

The organisation methods of procedure of the High Coun
cil of Judges its divisions functions and the quorums for
meetings and decisions salaries and allowances of the Chairman
and members thereof shall be regulated by law

The Minister of justice may preside when he deems It
necessary over meetings of the High Council of Judges

II Functions and powers

ARTICLE 144 The High Council of Judges shall pass
final judgement in all matters pertaining to the careers of judges
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of judicial courts These decisions are final and cannot be put
before any other authority However in cases involving discipli
nary action and discharge from the profession the Minister of
Justice or the judge against whom the decision is made may ask
for a review of the said decision

The decision to dismiss a judge for any reason whatso
ever is taken by absolute majority of the General Assembly of
the High Council of judges

The Minister of Justice should he deem it necessary may
ask the High Council of Judges to initiate disciplinary action
against a judge

The abolition of a court or the post of a judge or the
alteration of the area of jurisdiction of a court is dependent
upon the approval of the High Council of judges

The supervision of judges and inquiries into their conduct
are made by inspector judges attached to the High Council of
Judges and permanently employed therein Inspector judges are
appointed by the High Council of Judges From among judges and
prosecutors of the Republic and those considered to be worthy
The qualifications and procedures of appointment of inspector
judges their rights duties salaries and travelling expenses
their promotion and disciplinary inquiries made into their con
duct or penalties given to them shall be regulated by law in
accordance with the principles of tenure of judges

D THE CONSTITUTIONAL COURT

I Organisation

a Selection of members

ARTICLE 145 The Constitutional Court consists of fif
teen regular and five reserve members Four regular members
are elected by the General Assembly of the Court of Cassation
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three by the General Assembly of the Council of State from
among its Chairmen members the Chief Prosecutor of the Re
public and the Chief Attorney by the absolute majority of their
plenary session and by secret ballot one member is elected by
the Court of Accounts from among its Chairmen and members
according the above procedure Three members are elected by
the National Assembly two by the Senate of the Republic and
two by the President of the Republic One of the two members
designated by the President of the Republic is selected from
among three candidates nominated by the General Assembly of
the Military Court of Cassation by absolute majority of Its ple
nary session and by secret ballot The Legislative Assemblies
make these selections by absolute majority and by secret bal
lot from among individuals outside the Grand National As sembly
Principles and procedures concerning application for candidacy
and the elections to be made by the Legislative Assemblies
shall be regulated by law

The Constitutional Court elects a Chairman and a Vice
Chairman from among its own members by absolute majority
and by secret ballot for a term of four years re election is per
missible

A regular or reserve member of the Constitutional Court
shall have completed his fortieth year and shall have served as
Chairman member Chief Prosecutor or Chief Attorney in the
Court of Cassation or the Council of State or the Military Court
of Cassation or the Court of Accounts or he shall have served
on the teaching staffs of the Schools of Law Economics or Poli
tical Sciences of the universities for at least five years or he
shall have practiced law as a barrister for fifteen years

The Court of Cassation shall elect two and the Council of
State and each of the legislative bodies one reserve member
respectively to the Constitutional Court The procedure followed
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in the election of the reserve members shall be the same as in
the case of the elections of regular members

The members of the Constitutional Court shall undertake
no public or private duties

b Termination of membership
ARTICLE 146 The members of the Constitutional Court

shall be retired at the age of sixty five
Membership In the Constitutional Court shall terminate

by itself in the case of a member being convicted of a crime
entailing dismissal from judgeship in case it is definitely estab
lished that a member in incapable of discharging his duties
for reasons of health membership shall be terminated by the
absolute majority vote of the plenary session of the Constituti
onal Court

II Functions and powers
ARTICLE 147 The Constitutional Court shall review

the constitutionality of laws the internal regulations of the
Turkish Grand National Assembly and te conformity of the
Constitutional amendments within the set conditions prescribed
by the Constitution

The Constitutional Court shall bring to trial as a High
Court of Justice the President of the Republic the members
of the Council of Ministers the Chairman and members of the
Court of Cassation the High Council of Judges and the Court
of Accounts the Chief Prosecutor of the Republic the Chief
Attorney the Chief Prosecutor of the Military Court of Cassa
tion as veil as its own members for offenses connected with
their duties and it discharges such other duties as prescribed
by the Constitution

In case the Constitutional Court sits as a High Court of
Justice the duty of public prosecutor shall be discharged by the
Chief Prosecutor of the Republic
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III Procedures governing trials and functions

ARTICLE 148 The organization and trial procedures of
the Constitutional Court shall be determined by law its method
of operation and the division of labor among its members shall
be determined by its own self drafted by laws

The Constitutional Court shall perform its task on the
basis of written records except in cases In which it acts as a
Hing Court of justice and in cases connected with the disso
lution of political parties However when it deems necessary
it may call the interested parties to present oral explanations

IV Annulment suits

a Right of Litigation
ARTICLE 149 The President of the Republic political

party groups in the legislative assemblies political parties rep
resented in the Turkish Grand National Assembly political par
ties which have obtained at least ten per cent of the total valid
votes cast in the previous elections or one sixth of all the mem
bers of one legislatice body and in cases concerning their exis
tence and functions high Council of Judges the Court of
Cassation the Council of State the Military Court of Cassation
and the universities may initiate annulment suits in the Consti
tutional Court based on the unconstitutionality of laws or the
internal Regulations of the Turkish Grand National Assembly or
specific articles or provisions thereof

b The term of litigation
ARTICLE 150 The right to introduce an annulment action

directly to the Constitutional Court Is consummated after ninety
days beginning with the promulgation of the contested law or
internal Regulations In the Official Gazette
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c Contention of unconstitutionality by other courts
ARTICLE 151 A court which considers unconstitution

al the provisions of the relevant law or is convinced of the
seriousness of a claim of unconstitutionality put forward by
one of the parties shall postpone a case under consideration
until the Constitutional Court decides on the matter

If the court is not convinced of the seriousness of the
claim of unconstitutionality such claim shall be decided upon
by the upper court of appeal along with main contention

The Constitutional Court shall decide on the matter and
pronounce judgment within six months of receipt of the con
tention

If no decision is reached within this period the court shall
settle the claim of unconstitutionality according to its own con
viction and shall thus decide on the case under consideration
However if the decision of the Constitutional Court should ar
rive before the judgment concerning the main case is finalized
the courts shall comply therewith

ARTICLE 152 Rulings of the Constitutional Court are
final They cannot be made public before statement of reasons
for the ruling is written out

Laws and regulations or their provisions which have been
invalidated by the Constitutional Corut for being contrary to
the Constitution shall become void as of the date of publica
tion of the decision together with the motivations for it in
the Official Gazette The Constitutional Court may in certain
cases set the date for the annulment decision to go into effect
Such dates may not exceed one year from the date of its publi
cation in the Official Gazette

The annulment decision cannot be retroactive
The Constitutional Court may also rule that decisions

based on claims of unconstitionality by other courts are
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restricted in scope with the case in question and binding only
the parties involved

Decisions of the Constitutional Court shall be published
immediately in the Official Gazette and shall be binding on the
legislative executive and judicial organs of the State as well
as on the administration and real corporate bodies

PART FOUR
Miscellaneous Provisions

ARTICLE 153 No provision of this Constitution shall
be construed or interpreted as rendering unconstitutional the
following Reform Laws which aim at raising the Turkish society
to the level of contemporary civilization and at safeguarding the
secular character of the Republic which were in effect on the
date this Constitution was adopted by popular vote

1 The Law on the unification of education of March 3
1340 1924 No 430

2 The Hat Law of November 25 1341 1925 No 671

3 The Law on the closing down of dervish convents
and mausoleums and the abolition of the office of keepers of
tombs the Law on the abolition and prohibition of certain
titles of November 30 1941 1925

4 The condust of the act of marriage according to article
110 of the Civil Code of February 17 1926 No 743

5 The Law concerning the adoption of international nu
merals of May 20 1928 No 1288

6 The Law concerning the adoption and application of
the Turkish alphabet of November 1 1928 No 1353

7 The Law on the abolition of titles and appellations
such as efendi bey pasa of November 26 1934 No 2590
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8 The Law concerning the prohibition to wear certain
garments of December 3 1934 No 2596

II The Department of Religious Affairs

ARTICLE 154 The Department of Religious Affairs
which is incorporated in the general administration discharges
the function prescribed by a special law

PART FIVE
Temporary Provisions

I The election and convention of the Turkish Grand Na
tional Assembly

a The joint election of the National Assembly and the
Senate of the Republic the first session

TEMPORARY ARTICLE 1 The elections for the Na
tional Assembly and the Senate of the Republic established
according to this Constitution shall be held on the same day

On the fifth day following the publication of the election
results by the High Electoral Board both legislative bodies
shall convene without summons in joint session on the pre
mises of the Turkish Grand National Assemby In Ankara at
15 00 hours The eldest deputy shall preside over this mee
ting where the members of the Senate of the Republic shall
first take the oath followed by the deputies

b The establishment of the Senate of the Republic

TEMPORARY ARTICLE 2 The first elections for the
Senate of the Republic to be established according to this
Constitution shall be held for all the members to be elected
by general ballot
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The Senate of the Republic shall acquire legal status
before the election of the fifteen members to be nominated by
the President of the Republic The President shall nominate
these members within one month beginning from the date of
his own election

c Provisional Regulations
TEMPORARY ARTICLE 3 The provisions of the Regu

lations of the Turkish Grand National Assembly which were in
effect prior to October 27 1957 shall be enforceable with
respect to the sessions and activities of the Turkish Grand
National Assembly National Assembly and the Senate of the
Republic until the time these Assemblies enact their own
Regulations

II The termination of the legal status of the Consti
tuent Assembly the National Unity Committee and the As
sembly of Representatives reform measures

TEMPORARY ARTICLE 4 With the convention of the
Turkish Grand National Assembly established pursuant to this
Constitution the Constituent Assembly the Committee of Na
tional Unity and the Assembly of Representatives established
according to Constitutional Act No 491 of April 20 1340 1924
and Law No 1 of June 12 1960 and Law No 157 of December
13 1960 shall lose their legal status and dissolve by themsel

ves
No penal financial or legal responsibility claim may be

set forth before any jurisdictional authority with respect to the
decisions and acts of the Committee of National Unity and the
revolutionary government which have exercised legislative and
executive powers on behalf of the Turkish nation from May
27 1960 until the day of convention of the Constituent As
sembly on January 6 1961 nor against the administration or
authorized organs which took decisions acted upon and en
forced them accordingly
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The laws enacted between May 27 1960 and January
6 1961 with the purpose of establishing a normal democratic
regime with all its safeguards shall be amended or abolished
only according to the rules applicable to the amendment and
abolition of all other laws of the Turkish Republic However
no claim for annulment may be set forth before the Constitu
tional Court regarding these laws on grounds of unconstituti
onality neither may the assertion of unconstitutionality be
raised as a legal objection before courts

In the event of amendment or abolition of the laws
enacted or actions undertaken between May 27 1960 and
January 6 1961 the provisions of paragraph 2 are reserved

III The election of the President of the Republic
TEMPORARY ARTICLE 5 The President of the Republic

shall be elected the day following the oath taking by the mem
bers of the Turkish Grand National Assembly

With the election of the President of the Republic the
prerogatives of the Head of the State established by Law No
1 of June 12 1960 shall terminate by themselves

IV The establishment of the Council of Ministers
TEMPORARY ARTICLE 6 With the establishment of

the new Council of Ministers according to article 102 of this
Constitution the duties of the incumbent Council of Ministers
established pursuant to Law No 1 of June 12 1960 shall ter
minate automatically

V The organs Institutions and councils prescribed by
the Constitution

a The establishment of new organs institutions and
councils

TEMPORARY ARTICLE 7 The laws concerning the
establishment and activities of the new organs Institutions
and councils prescribed by this Constitution shall be enacted
within six months at the latest beginning from the first ses

82



slon of the Turkish Grand National Assembly the other laws
stipulated by this Constitution shall be enacted within a period
not exceeding two years

b The status of former organs Institutions and coun
cils

TEMPORARY ARTICLE 8 The relevant provisions of
existing laws shall remain in force until the organizational laws
concerning the establishment and functioning of the organs
Institutions and councils to be established according to this
Constitution become enforceable

c The ruling on the constitutionality of previous legis
lation

TEMPORARY ARTICLE 9 No claim of unconstituti
onality shall be set forth before courts and no judgment shall
be passed by courts on grounds of unconstitutionality until
notice of the establisment and functioning of the Constitutional
Court has been published in the Official Gazette

Annulment action based on the unconstitutionality of a
law which was valid at the time the Constitutional Court be
gan its activities may be initiated In such cases the right to
file an annulment action shall terminate six months after the
functioning of the Constitutional Court has been announced in
the Official Gazette

VI Lot drawing at the first Senate of the Republic
TEMPORARY ARTICLE 10 The Senate members to be

rotated two years after their election shall be selected by lot
two months before election time in accordance with paragraph
2 of article 73 concerning the rotation of the Senate members
elected by popular vote and those Senate members appointed
by the President of the Republic for those members whose
election term expires after four years lots are drawn by fol
lowing the same procedure as above however members elec
ted at the end of the second year shall not participate in this
lot drawing
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The Chairman of the Senate of the Republic shall not be
subject to lot drawing

The legal provisions concerning the election for the Se
nate of the Republic shall be enforced during Senate election
to be held two and four years after the election of the first
Senate of the Republic

VII The election rights of the amnestied
TEMPORARY ARTICLE 11 Persons convicted by

final verdict for non defamatory offenses and who have been par
doned by amnesty prior to the acceptance of the Constitution
by popular vote shall not be deprived of the right to be elec
ted as prescribed by article 68

TEMPORARY ARTICLE 12 The elections to be held on
10 October 1971 for the renewal of one third of the members
of the Senate of the Republic and for the filling in of vacan
cies there and in the National Assembly have been deferred
until 12 October 1973 in order to hold them at the same time
as the general election for members of the National Assembly
Members of the Senate of the Republic whose terms of office
expire will continue in office until the elections are held

Paragraph 5 of Article 73 of the Constitution remains
applicable to those members of the Senate appointed by the
President of the Republic and whose term of office expires

TEMPORARY ARTICLE 13 Within one month of the
enactment of the present Constitutional amendments new elec
tions will be held for the replacement of those who have comp
leted their four years in office as Chief President of the Court
of Cassation and Prosecutor General of the Republic by the
date at which the amendments go into force

The law prescribing the organisation and functioning of
the Court Cassation the qualifications of its President its
members and other personnel and procedures pertaining to

This Temporary Article was abrogated on 16/4/1974 Law
No 1801
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the election of its Vice Presidents shall be issued within six
months of the date at which the Constitutional amendments
go into force Within one month of the enactment of the pre
sent Constitutional amendments new elections shall be held
for the replacement of Vice Presidents who will have comp
leted their four years in office by the the date at which the
said amendments go into force

TEMPORARY ARTICLE 14 Within one month follow
ing the date at which the present Constitutional amendments
go into force new elections shall be held for the replacement
of the Chairman and the Chief Attorney of the Council of State
who will have completed their four years of office by the date
at which the said amendments go into force

In accordance with the amendments made in Articles
114 and 140 of the Constitution the Council of State law num
ber 521 shall be modified within six months of the enactment
of the present Constitutional amendments Within one month
following the date at which the present Constitutional amend
ments go into force elections shall be held for the replace
ment of the Heads of Departments in the Council of State who
will have completed four years in office by the date at which
the said amendments go into force

The Chairman the Chief Attorney and Heads of Depart
ments of the Council of State who have not been re elected
shall become members of the Council of State

TEMPORARY ARTICLE 15 Those occupying the posts
of Prosecutor and Vice Prosecutor of the Republic in the Court
of Cassation at the time of the enactment of the present Cons
titutional amendment law shall become members of the Court
of Cassation

The posts they hold will become those of Counsellors
of the Court Cassation
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Those affiliated to the office of the Prosecutor General
of the Republic the General Assembly of the Hign Council of
Judges and its divisions shall continue to hold office until such
time as the necessary modifications are made in Law 45 per
taining to the High Council of Judges

TEMPORARY ARTICLE 16 The activities of the syndi
cates of public personnel established by virtue of Law 624 shall
cease from the date of entry Into force of the amendments to
Articles 46 and 49 of the Constitution

The establishment of public personnel organizations and
the change of syndicates into these organisations shall be re
gulated by law Such a law shall be promulgated within six
months of the date of entry into force of the Constitutional
amendments

TEMPORARY ARTICLE 17 Conforming with Articles
134 138 140 and 141 of the Constitution laws concerning mili
tary jurisdiction shall be amended within six months of the
date when the present law goes Into force

Elections and appointments necessitated by new laws
to be promulgated in compliance with the above paragraph
shall be carried out within one month of the date of entry into
force of these laws

TEMPORARY ARTICLE 18 The law concerning the or
ganisation and functioning procedures of the High Council of
Judges mentioned in Article 137 of the Constitution of the
Turkish Republic shall be issued within six months of the date
on which this Constitutional amendment goes into force

Laws 2556 and 45 together with their amendments and
supplementary clauses shall continue to be implemented until
such time as the law mentioned in the preceding paragraph
goes into force
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TEMPORARY ARTICLE 19 In accordance with the
amendments made in Articles 143 and 144 of the Constitution
of the Turkish Republic Law 45 concerning the High Council
of Judges shall be amended within six months after the said
amendment goes into force

The terms of office of the existing members of the High
Council of Judges shall continue until such time as the final
results are obtained of the elections to be made in conformity
with the amended form of Law 45 concerning the High Council
of Judges

TEMPORARY ARTICLE 20 The modifications which
will have to be made in accordance with the amendments
made in the Constitution of the Turkish Republic and the provi
sions supplemented thereby and other laws which remain
outside the scope of temporary Articles 13 14 15 16 17 17
and 19 shall be completed within one year after the said Cons
titutional amendments go into force

TEMPORARY ARTICLE 21 Trials and proceedings going
on in martial law courts at the time of the abrogation of martial
law are carried on and concluded under the jurisdiction of the
said courts Affairs that have not yet been brought before the
courts with an indictment or/and actions in which the hearing
has been suspended are transfered to the competent authori
ties according to their state and nature and in conformity with
legal dispositions

TEMPORARY ARTICLE 22 Political parties that had a
parliamentary group in the Turkish Grand National Assembly as
of November 1st 1972 and retained their group until March 30th
1973 and have acquired the capacity of taking part in the gene
ral elections for the National Assembly are entitled to State aid
as provided by law without having to fulfil the conditions laid
down in Article 56 of the Constitution
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PART SIX

Final Provisions

1 The amendment of the Constitution
ARTICLE 155 Proposals for the amendment of the

Constitution may be submitted in writing by at least one third
majority of the plenary session of the Turkish Grand National
Assembly but may not be debated with urgency An amend
ment proposal shall be adopted by a two thirds majority vote
of the plenary session of each legislative body

Outside of the requirements of paragraph 1 the debate
and adoption of proposals for the amendment of the Constitu
tion are subject to the provisions governing the debate and
enactment of laws

II Preamble and sub titles of articles
ARTICLE 156 The Preamble which sets the basic

views and principles on which this Constitution rests is an
integral part of the text of the Constitution

The sub titles of the articles refer only to the subjects
of these articles and their order and relationship The sub tit
les are not a part of the text of the Constitution

III Entry into force of the Constitution
ARTICLE 157 Upon its approval by popular vote this

Constitution shall become the Constitution of the Turkish Re
public and shall be promulgated forthwith in the Official Ga
zette together with the results of the referendum

The provisions of the Constitution concerning the organi
sation election and convention of the Turkish Grand National
Assembly shall enter into force subsequent to promulgation
according to paragraph 1 the other provisions shall take effect
after the election of the Turkish Grand National Assembly in
accordance with the principles set forth In the temporary
articles
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